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Harrisburg,  Penna.,  January  Wth,  1910. 

TO   HONORABLE    i;i»\\  in   s.   STUART, 

Governor  of  the  Commonwealth  of  Pennsylvania. 

Sir:  The  Pennsylvania  State  Railroad  Commission  now  submits 
iis  second  annua]  reporl  for  the  calendar  year  nineteen  hundred  and 
nine,  in  compliance  with  the  requirements  of  the  Acl  of  its  creation. 

The  appendices  attached  to  tliis  report,  and  constituting  the  greater 
pari  thereof,  contain  so  complete  a  summary  of  tin-  work  of  the 
Commission  thai  any  extended  reference  thereto  here  is  qo1  r«- 
garded  as  necessary. 

The  character  of  the  work  during  the  past  year  has  been  substan 
tially  the  same  as  thai  for  the  year  preceding  and  is  fully  described 
in  the  1'irsl  annual  report,  but  the  volume  of  the  work  has  nearly 
doiilded.  a  large  part  of  it  doubtless  due  to  the  increased  a<iivii\ 
in  business  consequent  upon  revived  business  conditions. 

An  examination  of  the  cases  reported  in  Appendix  "A"  will  show 
clearly  and  fully,  not  only  the  character  of  the  complaints  deall 
with,  but  also  their  determination  and  the  method  pursued  in  their 
disposition. 

COMPLAINTS  AND  ENQUIRIES:  As  heretofore,  in  addition  to 
the  formal  complaints  received  by  the  Commission,  it  has  received 
and  replied  to  innumerable  inquiries  respecting  the  rights  and  duties 
of  both  shippers  and  carriers.  Of  these  inquiries  no  tabulated  record 
is  here  made,  as  in  nearly  all  instances  they  relate  to  matters  of 
more  private  than  public  interest. 

Possibly  the  mosl  frequent  complaint  received  by  the  Commission 
has  been  that  of  overcharge  by  carriers  for  the  transportation  of 
freight  arising  from  shipments  having  been  made  on  the  faith  of 
rates  quoted  by  the  agents  of  the  transportation  companies  which 
subsequently  proved  incorrect,  and  a  charge  then  made  by  the  car- 
rier on  the  basis  of  its  published  rates,  which  invariably  exceeded 
the  quoted  rates.  In  all  such  cases,  when,  after  investigation,  the 
Commission  was  satisfied  thai  the  quotation  had  been  made  and 
accepted  in  good  faith,  and  the  shipment  made  in  reliance  upon  said 
quotation,  the  Commission  has  decided  thai  tliis  constituted  a  con 
trad  lie!  ween  carrier  and  shipper  to  the  terms  of  which  both  parties 
were  bound,  and  has  frequently  recommended  a  refund  or  abate 
ment  of  the  amount  of  such  overcharge. 

This  is  the  position  uniformly  maintained  by  this  Commission, 
and  it  is  regarded  as  thoroughly  sound,  and,  particularly  in   view 
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of  the  unfaniiliarity  of  the  ordinary  shipper  with  the  intricacies  of 
the  railroad  companies'  taritt'  sheets  and  the  consequent  necessity 
of  their  reliance,  to  a  very  great  extent,  upon  the  information  they 
derive  from  the  carriers'  agents — the  only  disposition  of  the  matter 
that  is  fair.  If  the  tariif  sheets  of  the  railroad  companies  could  be 
published  in  a  shape  readily  intelligible  to  the  common  shipper, 
there  might  be  some  excuse  for  holding  him  to  such  rates,  but  so 
long  as  these  tariff  sheets  are  inexplicable  and  unintelligible  to  any 
but  the  most  expert,  it  certainly  seems  unjust  that,  when  a  shipper 
receives  a  quotation  from  an  authorized  agent  of  a  railroad  com- 
pany, and  in  reliance  thereon  makes  his  contract  with  his  purchaser 
aud  sends  forward  the  shipment,  the  carrier  should  not  be  held  to 
that  quotation. 

It  may  be  added  that  in  all  such  cases  the  Commission  has  been 
very  careful  and  thorough  in  its  investigation  in  order  to  preclude 
ihe  possibility  of  any  collusion  between  shipper  and  carrier,  and 
in  this  direction  has  gone  so  far  as  to  refrain  from  recommending 
any  refund  or  abatement  in  cases  where  any  curcumstances  existed 
which,  in  the  judgment  of  the  Commission,  should  have  led  the 
shipper  to  have  any  doubt  as  to  the  correctness  of  the  rates  quoted. 

STREET  RAILWAYS:  There  has  been  a  great  increase  in  the 
number  of  complaints  against  street  railway  companies,  the  majority 
of  them  based  on  lack  of  sufficient  accommodation  for  their  patrons 
during  the  rush  hours  of  the  day.  This  is  a  serious  problem,  and 
has  received  and  is  yet  receiving  very  serious  consideration  by  the 
Commission  in  the  hope  of  finding  some  method  of  ameliorating 
prevalent  conditions.  Just  how  this  can  be  accomplished  is  not  yet 
apparent. 

At  the  present  time  the  attention  of  the  Commission  is  particularly 
occupied  with  the  situation  in  the  city  of  Pittsburg,  where  the  con- 
ditions, which  are  comparatively  general  in  other  sections,  are  made 
more  difficult  by  reason  of  the  topography  of  that  locality  and  the 
congestion  of  its  general  business  within  prescribed  limits. 

The  complaint  which  was  made  by  the  council  of  that  city  through 
its  Mayor — at  that  time,  Mr.  Guthrie — was  practically  disposed  of 
upon  recommendation  by  this  Commission,  made  pursuant  to  au 
investigation  conducted  under  its  supervision  by  an  expert  in  that 
business.  It  subsequently  transpired,  however,  that  that  recom- 
mendation proved  inadequate,  particularly  in  view  of  the  increase 
in  business  upon  the  revival  of  trade,  and  the  complaint  was  re 
ilc wed  by  the  present  Mayor,  Mr.  Magee.  Upon  that  renewal,  and 
at  the  request  of  the  Mayor,  the  Commission  visited  the  city  of 
Pittsburg,  now  enlarged  by  the  consolidation  therewith  of  the  city 
of  Allegheny,  made  a  personal  inspection  of  the  situation,  and  held 
a  public  hearing  upon  the  question.    The  Commission  was  soon  eon 
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vinced  ih. H  greater  transportation  facilities  than  those  at  that  time 
afforded  were  required  to  ;ii  all  reasonably  meet  the  legitimate  de 
mantis  of  business,  and  consequent^  made  then  ;•  recommendation 
thai  all  the  can  of  the  railway  company  available  for  the  pur] 
should  be  immediately  put  Into  operation,  and  thai  the  new  can 
which  had  been  ordered  but  aol  yet  received  should  follow  m  opera 
tion  as  soon  as  received  and  equipped,  to  the  extent  necessary  to 
provide,  as  far  as  possible,  the  facilities  demanded. 

The  Commission  then  also  announced  thai  it  would  appoint  an 
expert  to  supervise  and  observe  for  a  time  the  routing  of  the  can 
and  siudv  the  complexity  of  the  situation,  and  report  to  this  Com 
mission  what  measures,  in  his  judgment,  be  thought  advisable  to 
recommend  for  further  relief.  This  action  of  the  Commission  was 
acceptable  to  both  the  railway  company  ami  the  citj  authorities,  and 
the  expert  subsequently  appointed  by  the  Commission  is  now  on  the 
ground  endeavoring  to  solve  the  situation.  It  is  believed  that  in 
tins  work  the  expert  will  have  the  hearty  co-operation  both  of  the 
railway  company  and  of  the  city  of  Pittsburg,  and  that  the  liual 
result  may  prove  satisfactory  to  all  parties. 

In  view  of  recent  legislation,  a  question  which  promises  to  become 
important  and  fruitful  of  more  or  less  difficulty  is  that  of  freight 
and  express  rates  on  trolley  lines.  Because  of  the  difficulty  of  as 
certaining  and  determining  a  proper  basis  upon  which  legitimate 
freight  rates  can  be  based  in  the  case  of  steam  railroads,  and  the 
lack  as  yet  of  any  extended  experience  with  such  matters  on  the 
trolley  lines  of  the  State,  it  can  but  be  naturally  expected  that  upon 
the  introduction  upon  the  latter  of  the  carriage  of  freight  ami  ex 
pros  matter,  there  will  be,  in  the  absence  of  any  legislation  con 
trolling  the  matter,  very  great  divergence  of  opinion  and  consequent 
dissatisfaction  respecting  any  rates  that  any  such  line  may  put 
into  effect.  Several  complaints  have  already  been  made  as  to  charges 
made  for  such  service,  and  the  difficulty  experienced  i».\  the  Commis- 
sion in  these  cases,  without  any  precedent  or  statutory  provision  to 
guide  it,  proves  that  upon  the  increase  of  such  business  these  quest  Lons 
will  be  numerous  and  perplexing.  Most  of  the  roads  have  no  equip 
ment  for  this  special  service,  and  as  yet  it  is  only  an  incident  of 
their  ordinary  passenger  business,  with  which,  under  present  cir 
cumstances,  it  more  or  less  interferes.  With  these  difficulties  por 
tending,  it  is  nothing  more  than  reasonable  to  expect  that  the 
trolley  lines  will  realize  that  their  safety  and  protect  ion  depend 
upon  the  establishment  of  rates  which  will  be  recognized  as  lair  and 
equitable  for  the  service  rendered. 

ANNUAL  REPORTS  OF  CARRIERS:  The  Bureau  of  Railways 
of  the  Department  of  Internal  Affairs,  after  conference  with 
this  Commission,  adopted  a  form  of  annual  report    to  be  required 
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of  the  common  carriers  of  the  State,  practically  uniform  with  that 
required  by  the  interstate  Commerce  Commission,  and  approved  by 
this  Commission,  and  in  consequence  this  Commission  has  not  thought 
it  advisable  to  request  of  such  companies  duplicates  thereof.  The 
reports  thus  to  be  filed  in  the  Department  of  Internal  Affairs  will 
be  readily  accessible  to  this  Commission,  as  well  as  to  all  other 
parties  having  occasion  to  examine  the  same,  and  no  good  purpose 
could  be  subserved  by  unnecessarily  increasing  the  records  of  this 
department. 

ACCIDENTS:  A  compilation  of  the  reports  of  accidents  occur 
ring  upon  the  lines  of  common  carriers  within  the  State  of  Pennsyl- 
vania during  the  past  year,  as  received  at  the  office  of  the  Commis 
sion  up  to  the  close  of  business  January  8th,  1910,  together  with  some 
interesting  deductions  therefrom,  appears  in  Appendices  "B,"  "C"  and 
"D.'-  It  shows  that  fourteen  thousand  three  hundred  and  four 
(14,304)  persons  were  injured,  twelve  hundred  and  sixty-two  (1,262) 
of  them  fatally.  As  heretofore,  trespassers  constitute  a  large  pro- 
portion of  the  persons  killed  and  injured,  other  than  employees,  but 
grade  crossings  continue  to  take  their  toll  of  human  lives  with  fright- 
ful regularity. 

It  will  be  seen  that  during  the  past  year  sixty-eight  (68)  persons 
were  killed  and  two  hundred  and  ninety-four  (294)  injured  at  grade 
crossings  of  streets  and  public  roads  by  steam  railroads.  This  fearful 
destruction  of  human  life  and  injury  to  the  human  body  but  empha- 
sizes the  necessity  for  some  such  legislation  as  was  recommended 
by  this  Commission  in  its  last  report,  in  the  Act  intended  to  confer 
upon  this  Commission  jurisdiction  as  to  the  safety  appliances  and 
regulations  which  should  be  adopted  at  such  crossings.  Today  these 
crossings  are  practically  without  any  safety  appliances  or  regula- 
tions, with  the  result  indicated  above.  If  some  such  legislation  is 
not  soon  enacted,  it  will  become  necessary  for  this  Commission  to 
agitate  the  question  of  legislation  providing  for  the  speedy  abolition 
of  such  crossings.  The  facts  speak  so  strongly  that  further  comment 
is  unnecessary. 

The  reports  of  accidents  to  trespassers  on  the  lines  of  steam  rail- 
roads show  that  during  the  past  year  six  hundred  and  nine  (609) 
such  trespassers  were  killed  and  eight  hundred  and  fifty -four  (854) 
were  injured,  a  decrease  of  eighty-one  (81)  in  killed  and  an  increase 
of  ninety-one  in  injured  as  compared  with  the  preceding  year. 

In  its  last  annual  report,  the  Commission  recommended  an  Act 
(see  Appendix  "G"  of  that  report)  designed  to  prevent  trespassing 
on  the  private  rights  of  way  of  steam  and  electric  railways,  but  with- 
out avail.  Unless  these  rights  of  way  are  to  continue  to  be  highways 
of  slaughter,  it  is  imperatively  necessary  that  some  provision  be  made 
to  prevent  trespassing  upon  such  rights  of  way.     It  is  much  to  be 
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desired  thai  the  public  should  take  cognizance  <>i  the  great  destrnc 
tion  "i  life  annuallj  occurring  <>n  our  railroads,  and  be  aroused  '«» 
demand  the  enactment  of  Borne  preventive  measures. 

ii  is  believed  thai  all  serious  accidents  both  on  steam  and  trollej 
roads  were  promptly  reported  to  the  Commission  iu  accordance  with 
its  requirements,  and  In  fortj  four  of  Hi"  cases,  where  the  circum 
stances  seemed  to  warrant  It,  the  Commission  conducted  ;i  special 
investigation  of  the  facts,  In  which  investigations  the  very  cordial 
assistance  of  the  companies  was  rendered.  En  all  cases  where  the 
responsibility  was  traced  and  the  responsible  party  ascertained,  and 
survived,  proper  discipline  was  imposed,  iscc  Appendix  "P.") 

It  appears  that  oo  accidents  occurred  <>n  seventy-eighl  (78)  <»f  the 
steam  railroads  nor  on  forty-five  I  15)  of  the  trolley  lines  during  Hm- 
past  year  and  in  Appendix  "E,?  will  be  found  a  list  of  the  railroad 
and  street  railway  companies  so  reporting. 

The  Commission  lias  steadfastly  adhered  to  its  recommendation 
eliminating  the  carriage  of  passengers  on  the  front  platform  of  the 
cats  of  electric  railways,  and  insisted  upon  its  observance.  This 
recommendation  was  made  with  the  consent  and  by  the  advice  of 
the  officials  of  these  railways  and  admitted  by  them  to  be  a  wise  and 
provident  measure.  In  some  localities  difficulty  lias  been  exper- 
ienced in  its  enforcement,  and  in  all  cases  the  officials  of  these  rail- 
ways did  not  manifest  the  same  earnestness  in  efforts  for  its  en- 
forcement as  was  reasonably  expected  of  them.  It  is  thought  that 
now,  however,  this  recommendation  is  very  strictly  enforced,  but 
should  the  Commission  be  advised  of  its  wilful  violation  in  any 
locality,  it  will  endeavor  to  correct  that  situation.  The  necessity 
for  the  observance  of  this  recommendation  has  been  proven  by  fatal 
accidents  to  passengers  carried  in  violation  of  it,  and  the  diminution 
of  accidents  on  the  lines  of  those  companies  where  the  order  has 
been  enforced,  even  to  a  limited  extent,  indicates  that  it  is  a  proper 
precautionary  measure  for  both  the  public  and  the  companies  to 
observe.  It  is  the  opinion  of  the  Commission  that  this  recommenda- 
tion would  be  more  valuable,  if  it  were  made  applicable  to  both 
platforms  and  also  to  the  running  boards,  but  neither  public  senti- 
ment nor  the  attitude  of  street  railway  officials  seems  favorable  to 
such  action  at  this  time. 

LOCOMOTIVE  BOILEB  INSPECTION:  As  indicated  in  the  last 
annual  report,  the  Commission  during  the  past  year  prosecuted  an 
inquiry  as  to  the  methods  employed  by  the  different  railroads  of  the 
State  for  the  inspection  of  locomotive  boilers,  and  having  obtained 
all  that  data  and  collated  it,  submitted  the  same  to  an  expert  for 
his  opinion  thereon,  and  suggested  recommendations  with  reference 
to  this  work.  The  expert's  opinion  has  been  obtained,  accompanied 
by  formulated  rules  suggested  by  him,  and  this  matter  has  now  been 


6  ANNUAL  REPORT  OF  THE  Off.  Doc. 

submitted  to  the  committee  of  locomotive  engineers  which  first  brought 
the  question  to  the  attention  of  the  Commission,  for  their  sugges- 
tion and  comment.  When  the  work  of  this  committee  is  obtained,  the 
Commission  will  then  be  prepared  to  formulate  and  adopt  some  defi- 
nite rules  for  recommendation  to  the  railroads.  This  work  is  of  con- 
siderable importance,  and  the  Commission  has  endeavored  to  go  about 
it  systematically  and  obtain  the  best  information  possible  upon  the 
subject,  and  will  further  consider  the  matter  most  carefully  before 
promulgating  any  recommendations. 

FOREST  FIRES:  The  inquiry  instituted  by  this  Commission,  at 
the  suggestion  of  the  State  Forestry  Department,  with  the  object 
of  ascertaining  to  what  extent  forest  fires  are  attributable  to  the 
operation  of  railroads,  has  been  completed  and  the  work  transmitted 
to  that  Department  with  the  statement  that  after  full  consideration 
there  this  Commission  will  co-operate  with  them,  if  desired,  in  any 
remedial  measures  that  may  be  deemed  desirable  and  effective. 

INDUSTRIAL  RAILWAYS:  Attention  is  again  called  to  what 
was  said  by  the  Commission  in  its  first  report  about  the  anomalous 
situation  of  what  are  called  the  ''industrial  railroads,"  in  the  hope 
that  this  situation  may  be  generally  realized  and  the  change  neces- 
sary to  place  them  in  their  proper  class  soon  effected.  Enjoying 
all  the  rights  and  privileges  of  the  legitimate  common  carrier,  they 
are  yet  relieved  from  most  of  their  duties  and  responsibilities.  Their 
rights  and  privileges  should  be  made  commensurate  with  their  duties 
and  responsibilities. 

GENERAL  REMARKS:  Either  that  portion  of  Section  17  of  the 
Act  creating  this  Commission,  which  purports  to  bestow  upon  it 
some  control  over  the  increase  of  the  capital  stock  or  indebtedness 
of  corporations  under  its  jurisdiction,  should  be  eliminated;  or  else 
the  amendment  to  the  Act  approved  February  9th,  1901,  proposed 
in  the  Commission's  last  report  should  be  passed,  or  some  similar 
legislation  enacted.  The  provision  in  the  Act  creating  this  Commis- 
sion is  wholly  ineffective  under  the  present  statutory  provisions  for 
procedure  by  stockholders  when  such  increase  is  proposed  to  be  made. 
This  is  a  matter  of  comparative  indifference  to  the  Commission,  and 
attention  is  called  to  it  here  only  for  the  purpose  of  advising  the 
public  that  if  they  wish  the  Commission  to  exercise  any  such  author- 
ity, additional  legislation  is  required. 

Since  the  publication  of  our  last  annual  report,  there  has  been  sub 
mitted  to  you  under  date  of  March  15th,  1909,  a  special  report  pre- 
pared pursuant  to  a  Joint  Resolution  of  the  General  Assembly  ap- 
proved June  4th,  1907,  which  directed  "an  investigation  into  the  facts 
as  to  the  abondonment  of  the  canals  of  the  State,  and  as  to  the 
abandonment  of  the  construction  of  competitive  railroads  by  exist- 
ing corporations," 
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The  Commission  n<»\\  baa  Inaugurated  "an  Investigation  "i  the 
differences  In  the  rates  :mm I  tolls  charged  for  telephone  service  In  this 
Commonwealth/'  ?is  required  bj  a  Concurrent  Resolution  passed  bj 
the  las!  Genera]  Assembly.  The  preparation  of  ;i  report  containing 
the  infosmation  desired  Involves  ;i  work  of  great  Magnitude,  but  it 
is  hoped  i"  have  the  same  In  readiness  tor  presentation  to  tin-  next 
Qeneral  Assembly. 

it  is  a  pleasure  to  iii«'  Commission  to  again  record  its  gratification 

iii   the  ready  acquiescence  in  its  recommendations  by  the  c mon 

carriers  of  the  State.  This  action  <»n  their  part  evinces  a  disposition 
to  assist  in  creating  a  better  public  sentiment,  and  one  calculated  i" 
contribute  not  a  little  to  the  successful  conduct  of  the  great  indus 
trial  and  transportation  interests  of  the  State. 

In  consequence  of  his  appoinment  to  a  more  lucrative  position,  and 
his  desire  to  engage  in  professional  life,  Mr.  Barry  s.  Calvert  ten- 
dered his  resignation  as  Secretary  of  this  C mission,  which  uns 

accepted  to  take  effect  December  -".1st.  As  yet  his  successor  ims  not 
been  appointed.  Mr.  Calvert's  work  was  very  valuable  in  the  organ- 
ization of  the  Commission,  and  his  services  were  marked  with  en- 
thusiasm and  industry. 

A  statement  in  detail  of  the  traveling  expenses  and  disbursements 
of  the  Commission,  its  officers,  clerks  and  experts  is  submitted  in 
Appendix  ';G." 

The  Rules  of  Practice  adopted  by  the  Commission  to  govern  pro 
cedure  before  it  will  be  found  in  Appendix  "H." 

Respectfully  submitted, 

NATHANIEL  EWING, 

Chairman, 
CHAS.  N.  MAW. 
JOHN   V.   BOYD. 


APPENDIX  "A." 


Complaints  filed  with  the  Commission  during  the  year  ending 

December  31,  1909,  and  cases  unfinished  December 

31,  1908,  with  the  proceedings  thereon. 
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vs. 
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Overcharge    on    shipment    of    kegs    from 
Clymer,    Penna. 


220.  P.  A.  Herman 
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vs. 
Erie  Railroad  Company. 

222.  Chas.  E.  Denniston,   et  al, 

vs. 
New  York  Central  &  Hudson  River 
Railroad    Company. 

223.  S.   E.  Pannebaker 

vs. 
Tuscarora     Valley     Railroad     Com- 
pany. 

224.  S.  E.  Pennebaker 

vs. 
Tuscarora     Valley     Railroad     Co. 

225.  S.  H.  Chauvenet 

vs. 
Adams   Express   Company, 
United   States   Express   Company. 

226.  S.  M.  Matheny 

vs. 
Pittsburgh,      Harmony,      Butler     & 
New  Castle   Street   Railway  Co. 

227.  W.   D.   Cummings 

vs. 
Delaware  &  Hudson  Company. 

228.  Bethel  Church  of  God 
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Pennsylvania  Railroad  Company. 

229.  E.    B.    Kimble 

vs. 
Pennsylvania   Railroad   Company, 
Cumberland    Valley    Railroad    Com- 
pany. 

230.  James  W.  Growmiller 
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Port  Royal. 
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switch  except  lumber. 
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port,  R.  I.,   to  Lebanon,  Penna. 


Time  keeping  and  shipments  of  baggage. 


Removal  from  service  for  refusing  to  fire 
an  engine  with  defective  boilers. 


Annoyances  and  distrurbances  caused  by 
the  operation  of  railroad. 


Rates  of  passenger  fare,   Oakville  to  Mt. 
Carmel. 


Station     accommodations     at     Hollidays- 
burg. 


Discontinuing    stoppage    of    trains    Nos. 
101-108  at  New  Stanton  and  Ruffsdale, 
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in   re  petition  to  inn k»-  refund  oa  "hip 
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Culm     "t'    Central     Savage     Brick       erfield. 
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\s. 

Pittsburgh,    B\>ri  Wayne  I  G9 

Kiiiiw  ,iy  I  Sompany. 

Henry  Sohn,  et  al, 

V8. 

Pittsburg    A     Lake    Erie    Railroad 
Company. 

Qarretl   Lumber  Company 

V8. 

Pennsylvania   Railroad  Company. 


Bmoke    oniaance    '■;ihs<-<i    bj    location    of 
roundbot] 


In    re   maintenance  of  station. 


Overcharge     on     shipment      of     lumber, 
Worth   to  Dlisabethtown. 


Columbia    Manufacturing    Company  Charges  for  transferrins:  carload  of  eoal 

vs.  from   track  of  Philadelphia   A   Reading 

Pennsylvania  Railroad  Company.  Railway     Company     at     Columbia     to 

complainants   plant. 

Baltimore  &  Ohio  Railroad  Co.  In   re   free  transportation   of  apples,    In- 

v8.  dian  Creek  to  Pittsburgh. 
Petition  of  Connellsville  Chamber  of 
Commerce. 

Willsoo  Brothers  Lumber  Company  Overcharge   on   shipment   of   lumber,    St. 

vs.  Marys  to  New  Castle. 
Pittsburgh.     Shawmut    &    Northern 
Railroad    Company. 


239    A.  J.  Detwiler 

vs. 
Pennsylvania  Railroad  Company. 

240.  James   B.   Smail,    et  al, 

vs. 
Pennsylvania  Railroad  Company. 

241.  John   McMahon 

vs. 
Pennsylvania  Railroad  Company. 

242.  A.  Z.  Pote,  et  al , 

vs. 
Pennsylvania  Railroad  Company. 

243     England,    Walton  &  Company 
vs. 
Pennsylvania  Railroad  Company. 

244.  D.  B.  Tobias,    et  al, 
VS. 
Philadelphia     &     Reading     Railway 
Company. 


Excessive   freight    rate    on    lumber.    Wil- 
liamsburg to  Philadelphia. 

Station  facilities  at   Leeehburg,    Penna. 


Insufficient  passenger  and  freight   service 
at  Bennington  Furnace. 

In  re  restoration  of  station  at  Ore  Hill. 


In  re  transportation  of  fleshings. 


In   re   train   service   on   the   Susquehanna 
A  Schuylkill  Branch. 
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245.  United  Coal  &  Ice  Company  Refusal  to  furnish  refrigerator  cars. 

vs. 
Philadelphia     &     Reading     Railway 
Company. 

246.  Consolidated  Telephone  Company  of    In   re   contract   in   violation   of  Constitu- 

Pennsylvania  tion  of  the  State  and  contrary  to  public 

vs.  policy. 

Bell  Telephone  Co.  of  Penna. , 
Slate    Belt    Telephone   &   Telegraph 

Company. 

247.  Albert  C.  Barr  Rate  of  fare  between  city  of  Pittsburgh 

vs.  and  Ben  Avon. 

Pittsburgh   Railways  Company. 

248.  Earnest  E.  Johnson  Refusal    of   agent    to    check    baggage    on 

vs.  ticket  to  Eaglesmere  except  on  payment 

Philadelphia     &     Reading     Railway        of  fifty  cents  extra. 
Company. 

249.  Star  Vending  Machine  Company  Regulations    for    carrying    vending    ma- 

vs.  chines  and  refusal  to  pay  damages  for 

Express  Companies.  breakage  of  glass  on   machine. 

250.  United  Stove  Repair  Company  Rates  on  carload  of  mixed  commodities, 

vs.  stove  castings  and  stove  fire  brick. 

Philadelphia     &     Reading     Railway 
Company. 

251.  S.  S.  Pomeroy  Discrimination  in  carriage  of  light  freight. 

vs. 
Valley  Traction  Company. 

252.  John  F.  Stone  Excessive  freight  charges  on  wood  in  car- 

vs.  load  lots. 

Buffalo     &     Susquehanna     Railway 

Company, 
Coudersport  &  Port  Allegheny  Rail- 
road Company. 

253.  James  Fritzinger  Discrimination      in      carriage      of      light 

vs.  freight,   merchandise,    etc. 

Blue  Ridge  Traction  Company. 

254.  Claysville  Sand  Company  Excessive  rates  on  sand  in  carload  lots. 

vs. 
Baltimore  &  Ohio  Railroad  Co. 

255.  Baltimore  &  Ohio  Railroad  Co.  Proposal   to   refund   overcharge  on   ship- 

vs.  ments  of  pipe  iron. 

Claim  of  National  Tube  Company. 

256.  Julian  Pilgrim,   et  al,  Inadequate    passenger   and    freight    train 

vs.  service. 

Lehigh  Valley  Railroad  Company. 

257.  H.   A.    Bender,    Secretary   Borough    Need    of    watchman    at    Swatara    street 

Council,  Dauphin,  Pa.  crossing  in  the  borough  of  Dauphin, 

vs. 
Pennsylvania  Railroad  Company. 


No. 

209. 

200 
201 
202. 

•MS. 

204. 
205. 

•2m. 

L'u7. 
•JGS. 

269 

270. 

271. 
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K                          ol    demand    made   hy    re- 
vs, spondem  In  relation  to  construction  <>t 
Pennsylvania  Etailroad  Company.  ■  aiding  to  complainanti  woi 

.Inimson  Charging  excessive  |                  are  between 

\s.  Lewlsburg  and  ARenwood. 
Philadelphia    A     Reading     Railway 
Company. 


<»    B.  Qrancell 

\s. 

Pennsylvania  Railroad  Company. 

s.  B.  ii..\.i  A  s..n 

\s. 

Pennsylvania  Railroad  Company. 

.luliii   It.   Littinger 
i  a 
n   Maryland   Railroad  I !o. 


i         lixe  charge  on  shipmenl  of  nay  in 
bales,  lest  than  carload  lots, 

lustained  through  failure  to  deliver 
i. ii.-  sack  of  chopped  feed. 

on    lines    '••    poinl -    "ii    \\  i 
Maryland  Railroad  and  joint  rates  be- 
tween      Western      .Maryland     Railroad 
and  Pennsylvania  Railroad  Companies. 


Austin      Curtin,      Superintendent,     Replacing  of  rails  mi  ore  road. 

Taylor  Iron  Ore  Company 


Nittauy    Valley    Railroad    Company. 

Fabian  F.  Levy 

vs. 
Philadelphia  Rapid  Transit  Co. 

i:     II.   .Molly 

rs. 
Pennsylvania  Railroad  Company. 

Joseph  Way 

vs. 
United  States  Express  Company. 

C.  E.  Fleck 

vs. 
Pennsylvania  Railroad  Company. 


Violation  of  Commission's  older  prohibit- 
ing carrying  of  passengers  on  front 
platforms  of  street  cars. 

Passenger  accommodations  on  train  No 
6  between  Altoona    and   Harrisburg. 

Discrimination  in  express  rates  on  parcel 
express  over  lines  of  Reading  Railway. 

Charges  for  storage  of  baggage  at  Belie 
fonte,    Pa. 


American     Union    Cordial    and    Im-    Refusal    to    stop    care    at    complainants 
porting  Company  place  of  business. 

\  B. 
Lehigh  Valley  Transit  Company. 

The  S.  P.  Weatherill  Company  Alleged  overcharge  on  Bhipmenl  of  plaster 

vs.  rock. 

Philadelphia    v\;     Reading     Railway 

Company. 


Baker  Mountsier  Lumber  Co. 

vs. 
Pennsylvania  Lines. 

Btalnaker    Iron   Company 

vs. 
Pennsylvania    Company. 


Overcharge  in  freight  rates. 


Rates  on  shipment  from  Leetsdale  to  Mc- 
Kees   Rocks. 


22  ANNUAL  REPORT  OF  THE  Off.  Doc. 

272.  Stalnaker  Iron  Company  Transfer  charges  for  delivery   at  Harris- 

vs.  burg. 

Pennsylvania  Railroad  Company, 
Philadelphia     &     Reading     Railway 
Company. 

273.  Alfred  C.   Young  Discrimination    in    sale    of    commutation 

vs.  tickets. 

Philadelphia     &     Reading     Railway 
Company. 

274.  Josephine   Smith  In   re  charges  and  failure   to  deliver  ex- 

vs.  press. 

Pennsylvania  Railroad  Company, 
United  States  Express  Company. 

275.  Petition    of    American    Glue    Com-    Petition  to  alter  regulations  now  in  force 

pany.  relative  to   the  carriage  of  glue  stock. 

276.  Robert  C.  Hall  Unsanitary    condition    of    station,     train 

vs.  facilities  and  approaches  at  Aspinwall. 

Pennsylvania  Railroad  Company. 

277.  W.  S.  Davis  In   re   posting  at   stations  bulletin   board 

vs.  showing    the   arrival   and   departure   of 

Buffalo,      Rochester     &     Pittsburgh        trains. 
Railway  Company. 

278.  Louis  B.  Titzel  Proposed  change  of  schedule  of  passenger 

vs.  service. 

Baltimore  &  Ohio  Railroad  Co. 

279.  Bassler  &  DeWitt  Rates  on  coal,  Shamokin  to  Dornsife  and 

vs.  Otto,    Penna. 

Philadelphia     &     Reading     Railway 
Company. 

280.  John  C.  Dight  Train  services  at  Mars,   Pa. 

vs. 
Baltimore  &  Ohio  Railroad  Co. 

28L  W.  W.  Gibson  Practice   in   the  discharge   of   mails   from 

vs.  fast  trains. 

The   Pennsylvania   Company. 

282.  Allen  Guiher  Violation   of   Commission's  regulation  rel- 

vs.  ative  to  carrying  of  passengers  on  front 

DuBois  Traction  Company.  platforms  of  street  care. 

283.  "The  Star,"   West  Chester,  Delay   in   delivery   of   newspapers   by   ex- 

vs.  press. 

Adams  Express  Company 

284.  Board  of  Trade  of  Carnegie  Unreasonable  fare  from  Carnegie  to  Pitts- 

vs.  burgh. 

Pittsburgh  Railways  Company. 

285.  Baltimore  &  Ohio  Railroad  Co.  In   re   petition   to   make   refund   on   ship- 

vs.  ment  of  brick. 

Claim   of  Savage   Fire   Brick   Co. 
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286     CAl       D.   Al.orn 

Ball  [more  A  <  ">io  Railroad  Oo., 
i  *  1 1 1 1 1 1 1 .- 1 1 1  Company. 

287.  Robert  McBwea 

\-. 
Susquehanna  8  Stm   \ « «rk  Railroad 
•  iompany. 

288  rii.    Meats  Machine  Company 

\  a 
Pennsylvania  Railroad  Company. 

289  T.  11.  Shaw 


Refusal    tO   furnish   luncfa    '  ■  i"  un 

was  purchased  in  parlor  and 

bull. 

Station  facilil les    •'    Newb 


..n   furnace  coke  bom   siu>.,-k   'o 
Homestead,  Pa, 

Passenger  train  service 


Pennsylvania  Railroad  Company, 
(Buffalo    &    Allegheny    Division.) 

290     |„  A.   Starrett 
vs. 

Baltimore  8  Ohio  Railroad  Co. 

291.  I-  A.  Starrett 
vs. 
Pennsylvania  Railroad  Company. 


In  re  bulletining  of  trains  at   Rockwood, 
Penna. 

In    re    conditions    under    which     Inter 
changeable  Mileage  Books  may  be  used 


Passenger   train   service    between   Blairs- 

ville  and  points  cast. 


292.  M.  c.   [hlseng 

vs. 

Pennsylvania  Railroad  Company 

293.  Val  Bender 

\s. 

Jennings    Brothers   Railroad   Co, 

L"J4.  The   Star  and   Guide 
vs. 

Philadelphia   &   West   Chester  Trac-         with   the  companj. 
tion  Company. 

•-"J."..   F.    A.    Henry 
vs. 
Pittsburgh  Railways  Company. 

296.   R.  C.  Crawford 
vs. 
Baltimore  &  Ohio   Railroad  Co. 


Shipments  of  lumber  via  private  road 


Alleged    issue    of    free    transportation    or 
passes  to  persons  in   no  way  conuected 


Service  known  as  BWlng  runs  to  Ual. 
Park. 


LM.»7.   Alexander  Spoouer 


Certain  practices  of  railroad  company 
operating  in  and  out  of  the  city  of  Mc- 
Keesport. 

Claim  for  refund  on  lost  shipment  of  per 
sonal  effects. 


Railroad    Companies. 
296    Manufactured      assn.      of      Lehigh    Coufusiou  caused  by  having  two  stations 
County  by  the  name  of  Alleutown. 

\  B. 
Pennsylvania   Railroad  Company. 

299.   Manufacturers      Assn.      of      Lehigh    Delay    in    shipment    caused    by    refusal    to 
County  route   via   short   line, 

vs. 
United  States  Express  Company. 
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300.  Woodward  and  Dickerson  Overcharge    on    shipment    of    fertilizer, 

vs.  Lancaster  to  Coatesville. 

Pennsylvania  Railroad  Company. 

301.  John   L.    Martin  Claim   for  refund  on   unused   coupons   of 

vs.  Interchangeable  Mileage  Tickets. 

Trunk    Lines    Mileage    Ticket    Bu- 
reau. 

302.  South    Fork    Foundry    &    Machine    Rates  on  scrap  iron,    Windber  to  South 

Company  Fork,    Pa. 

vs. 
Pennsylvania  Railroad  Company. 

303.  Williams  &  Freedman  Rates  for  shifting  on  scrap  iron  at  Harris- 

es, burg,    Pa. 

Pennsylvania  Railroad  Company, 
Philadelphia     &     Reading     Railway 
Company. 

304.  S.  A.  Heisel  Removal  of  steps  leading  from  mercantile 

vs.  establishment    to    public    highway    and 

Baltimore   &  Ohio   Railroad  Co.  crossing  line  of  railroad. 

305.  H.   H.   Fetterholf,    et  al,  Rates    of   fare    between    Collegeville    and 

vs.  Norristown ,    Penna. 

Schuylkill  Valley  Traction   Co. 

306.  Samuel  Ely  and  Son  Alleged    discrimination    in    shipments    of 

vs.  coal  to  Gap,  Penna. 

Pennsylvania  Railroad  Company. 

307.  Standard  Hardwood  Lumber  Co.  Rates   on   lumber,    Ligonier   to   Latrobe, 

vs.  Pa. 

Ligonier   Valley    Railroad    Co. 

308.  John  Rose  In  re  rates  for  call  service  in  hotels. 

vs. 
Bell    Telephone    Company. 

309.  Phoenix  Iron  Works  Company  In   re   freight   rates   Meadville   to   Laurel 

vs.  Summit ,   Pa. 

310.  George  W.  Mogle  In    re    shelter    shed    station    on    Indiana 

vs.  Branch. 

Buffalo,     Rochester     &     Pittsburgh 
Railway  Company. 

311.  Chas.    M.    Hamerstine  In    re    right    to    deduct    percentage    of 

vs.  wages  for  purpose  of  insurance  fund  of 

Buffalo     &     Susquehanna     Railroad        employes. 
Company. 

312.  Luria  Brothers  Company  Excessive  and  arbitrary  rates  for  shifting 

vs.  of  cars  in  Harrisburg. 

Pennsylvania  Railroad  Company. 

313.  B.  Nicoll  and  Company  Excessive    rate    for    shifting    of    cars    in 

vs.  Harrisburg  and  vicinity. 

Pennsylvania  Railroad  Company. 
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;:l'    "    ^altex  Ball  Nniaanoc  etoiad  by  long  and  eontianed 

blowfni  of  whistle  nt  night 

PittsbvgB    I     I. iik.'     Kri.-     Railroad 
Company. 


815.  \     H   Wood 

vs. 
Pennsylvania  Railroad  <  lompany, 

816.  Ohaa!  If.  Bitting 

vs. 

Philadelphia    Rapid  Transit   Co. 

817.  I  lhas.  K.  BhafCei 

vs. 
Pennsylvania  Railroad  I  lompany. 

318.  J.    W.   Webeter 
vs. 
Delaware  &  Hudson  Company. 

B19.  D.  <>.  Raniberger 
re. 
Schuylkill    Railway   Company. 

320.  Cephas  McClune 
vs. 
Schuylkill    Valley   Traction  Co. 


icrap  Iron. 


Berrict    OO     Darby    Division.     Phlladelp 
phis  Rapid  Transit.  Philadelphia,  Pa. 


I"    W    train    -.[-vice   Dauphin    to   Harris- 
burg. 


Passenger  station   facilities. 


Rates    of    far.',     Girardville    to    Shenan- 
doah. 


In   re  service. 


821.  The   Wilkoff  Brothers  Company  Rates  on  scrap  iron,    Altoona  to  Mars, 


Penna. 


Pennsylvania   Railroad  Company, 
Baltimore  &  Ohio  Railroad  Co. 


322.  H.  &  F.  Mcintosh,   Estate,  et  al,       In    re  abandonment  of  the  Newry   Rail- 


Pennsylvania  Railroad  Company. 

323.  W.  H.  Cox  and  Company 

vs. 
New  York  Central  Railroad  Co. 

324.  Baltimore  &  Ohio  Railroad  Co. 

vs. 
Claim  of  D.  Shaffer. 

325.  Frank  R.   Leib 

vs. 
Northern  Central  Railway  Co. 

326.  E.  F.  Wangaman 

vs. 
Pennsylvania  Railroad  Company. 

327.  Glenshaw  Civic  Club, 

W.  L.  Davis,  Chairman, 
vs. 
Baltimore  &  Ohio  Railroad  Co. 


road. 


Discrimination   in   rates  on   shipments  of 
lumber. 


Petition  for  refund  on  shipment  of  brick. 


In  re  lights  at  station  at  New  Cumber- 
land,  Pa. 


In    re    sale    of    monthly    tickets    on    the 
Conemaugh  Division. 


In   re  restoration  of  passenger  train   No. 
152  on  the  Chicago  Division. 
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Pennsylvania  Railroad  Company. 

329.  Morris  Weil 

vs. 
Pennsylvania  Railroad  Company. 

330.  L.    W.   Lightner 

vs. 
Central  Pennsylvania  Traction  Com- 
pany. 

831.  McKeesport    Rrirk    Company 
vs. 
Pennsylvania   Railroad   Company, 
Baltimore  &  Ohio  Railroad  Co. 

332.  Corry  Hide  and  Fur  Company 
vs. 
Pennsylvania  Railroad  Company. 


Excessive   charges   for   transfer   of   scrap 
iron  at  Harrishurg. 

Excessive   charges    on    transfer   of   scrap 
iron,   Harrishurg,  Penna. 

In  re  transfers. 


Rates  on  brick,  Pittsburgh  to  Suterville. 


Refusal    to   furnish    refrigerator  cars  for 
movement  of  raw  furs. 


333.  Harrishurg    Pipe    &    Pipe    Bending    Excessive   charges   for   transfer   of   scrap 
Company  iron  at  Harrishurg,   Penna. 

vs. 
Pennsylvania  Railroad  Company. 

Cephas  McClune 

vs. 
Philadelphia  Rapid  Transit  Co. 

H.  D.  Widdowson 

vs. 
Buffalo,     Rochester     &     Pittsburgh 
Railway  Company. 

Wilkes-Barre  &  Hazleton  Ry.   Co.      Rates   on   coal. 

vs. 
Lehigh   Valley  Railroad   Company. 

United    States    Sanitary    Manufac-    Trolley  service,    Pittsburgh   to  MonaCb 
turing   Company 
vs. 


334. 


335. 


336. 


337. 


In  re  service  and  overcrowding  of  cars. 


Extra    charges    of   freight    from    Punxsu- 
tawney  to  Savan. 


338. 


Pittsburgh  Railways  Company. 

J.  Aldus  Herr 

vs. 
Adams  Express  Company 


339.  Wm.    Bohn 

vs. 
Baltimore  and   Ohio  Railroad   Com- 
pany. 

340.  Citizens  of  Jenners 

vs. 
Baltimore  and  Ohio  Railroad  Com- 
pany. 


Excessive  express  charges   on    shipments 
from  Chads  Ford. 


Rates   of   passenger   fare ;    ejection    from 
train. 


In  re  station  facilities. 
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.".ii    Gitlsena  of  Vaoporl  in   r<-  restoration  of   itatioo  a<    Panport 

\  a 
Pennaj  i\  anil  Ri  llroad  I  Somp 

E    Mi'i'inin  Demo  coal  from  Huntingdon  to 

vs.  Holland)   Pt 

Phlladejphli    A     Reading     Railway 
<  tompany. 

Sharon    Pire    Brick   Company  Rates  on  fireclay)  Petterman  to  Bbaron. 

vs. 

Pennsylvania  Railroad  Company. 
:n     \    II.  Strong  &   If.  Baaeomber  In  rp  service  and  condition  of  railroad. 

\s. 

Bnaqnehanna,    Bloomshurg   &    Ber- 
wick   Railroad   Oompany. 

Henry  P.   England  In    rp   telephone    rates   between    Morgan- 

vs.  town   and    Readinc,    and    Rpading   and 

American  Onion  Telephone  Co.  M<>rcantown. 

Neilaon  Sharp  Discomfort  caused  by  not  heating  oars. 

vs. 
Philadelphia  Rapid  Transit  Co. 

847.   Allison   Park   Board   of   Public   Ser-    In  re  train  service  and  restoration  of  old 
vice,    W.    I..    Simpson,    Sec'y.  schedule, 

vs. 
Baltimore  &  Ohio  Railroad  Co. 

848  Carl    Van    Dor    Voort  In  re  excessive  rate  charged  for  extension 

vs.  set  to  desk. 

Central    District    &    Printing    Tele- 
graph   Company. 

849  W     M     I'.rinker,    et  al,  Inadequate  number  of  cars,  size  of  cars, 

vs.  no   trailers,    half  hour  schedule,    over- 

Wilkinsburg  &  Verona   Street   Rail-        crowding,   poor  light  and  equipment. 
way  Company. 
(Pittsburgh    Railways    Company). 

350.  C.  A.   Cunningham  In    re   Eastbound   connections   at    Blairs- 

vs.  ville      Intersection      with      Conemaugh 

Pennsylvania  Railroad  Company.  Div. ,  Indiana  Branch. 

351.  E.   A.   Schwarzenberg  Refusal   to   refund   on   unused   portion   of 

vs.  round-trip  ticket. 

Meadville     &     Cambridge     Springs 
Street  Railway  Company. 

352.  Thomas  Van  Natta  Neglect   of   railroad   company   to   provide 

vs.  proper   equipment    for   cleaning    tracks 

Pennsylvania  Railroad  Company.  of  snow. 
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No.  124. 


F.  S.  ZEIGLER  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complainant  boarded  passenger  train  No.  44  of  the  Pennsylvania  Railroad  Com- 
pany at  Greensburg-  desiring  to  go  to  Johnstown,  and  presented  transportation  in 
the  shape  of  a  two-day  excursion  ticket.  Conductor  declined  to  accept  same  for 
passage  stating  that  train  No.  44  did  not  stop  at  Johnstown  except  for  the  pur- 
pose of  taking  on  passengers  and  the  train  was  not  in  service  to  carry  local  pas- 
sengers. Complainant  was,  therefore,  required  to  pay  additional  fare  to  Altoona, 
Penna. ,  and  asked  the  Commission  to  secure  a  refund  of  the  additional  fare  paid. 
At  the  same  time  he  advised  the  Commission  that  on  a  previous  occasion  when  the 
same  incident  occurred,  but  mileage  was  used  for  transportation,  a  request  for 
refund   had   been   honored   by   the   company. 

There  was  submitted  with  the  complaint  communication  from  respondent  com- 
pany advising  substantially  as  follows: 

That  train  No.  44  was  advertised  as  a  through  train  and  that  it  was  specifically 
stated  in  all  schedules  that  the  stop  made  at  Greensburg  and  Johnstown  were  only 
to  receive  passengers  for  Altoona  and  points  east  thereof.  That  instructions  were 
given  employes  that  passengers  desiring  to  go  to  Johnstown  should  not  be  ad- 
mitted thereto,  and  in  the  event  that  they  were  admitted  fare  should  be  collected 
to  Altoona,  even  though  a  passenger  desired  to  leave  the  train  at  an  intermediate 
station.  After  considering  all  the  facts  in  the  matter,  the  Commission,  through 
its  Secretary,   advised  the  complainant  as  follows: 

"I  beg  to  advise  you  that  your  letter  of  January  23rd,  with  the  ac- 
companying communication,  was  presented  to  this  Commission  at  its 
meeting  of  the  27th  instant,  and  1  am  now  directed  to  advise  you  that 
the  Commission  does  not  believe  that  the  regulation  of  the  railroad  com- 
pany relative  to  the  carrying  of  passengers  on  train  No.  44  between 
local  points  on  the  Pittsburgh  Division  is  an  unreasonable  regulation. 

"And  it  is  further  of  the  opinion  that  inasmuch  as  you  were  perfectly 
well  aware  of  such  regulation  on  December  18th,  when  you  traveled 
from  Greensburg  to  Johnstown  and  were  required  to  pay  fare  from 
Greensburg  to  Altoona,  you  are  not  entitled  to  the  refund  requested  by 
you. 

"In  the  first  instance  referred  to  by  you  it  appears  that  the  railroad 
company  refunded  the  amount  of  74  cents  with  the  thought  that  you 
may  have  made  the  trip  on  this  train  by  reason  of  a  misunderstanding, 
but  these  conditions  do  not  apply  to  the  trip  which  was  made  on 
December  18th. 

"The  Commission  has,  therefore,  dismissed  your  complaint." 


No.  125. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  WELLS  FARGO  AND 
COMPANY  EXPRESS. 


This  complaint  was  that  the  agent  of  Wells  Fargo  &  Company  Express  at 
Shingle  House,  Pa.,  refused  to  accept  for  movement  to  Corry,  Pa.,  one  bag 
of  dry  shunk  skins  unless  the  same  should  be  first  tightly  boxed;    that  subsequent 
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Id    refusal,    the   agent    ol    said   companj    al    Lawrenceville   Station      P 

■I   the  tame  for  sbi| at.     li    *\as  further  alleged   thai    th  n    Bb  ingle 

IIhin,.  station  hail  on  a  previous  date  refused  to  accept  -hunk  ikioi  whether  . 
or  dry,  nun--  thi  -mi-  were  properlj  boxed,  Complainant  alleged  that  the  i 
"i   the  company    in   requiring  the  boxing  of  raw   skins  was  unjust  and  unreasonable 

f < ■  r  iIh'  reason  that  the  aat arrier  was  accepting  raw   fur  I 

MeadvillQj   Greenville  and  <>i!  City,    Pa.,    In  sacks. 

The  answer  of  the  companj  wns  that  it  had  In  force  n  rule  requiring  that  skunk 
skin-  be  placed  in   tight   barrels  or  boxes,  the   reason  being   that   the  offensive  odoi 

of  the  skunk  skins  was  not  only  unpleasant   t"  il mployee  riding  In  the  car,  but 

also   i  detriment  i<>  other  shipments, 

li  was  further  alleged  that  this  complainant  had  brought  to  the  attention  of 
the  Interstate  Commerce  Commission  the  same  Bubjocl  without  result  and  that 
ili«'  rule  was  necessary,  and  the  complainant  bad  no  just  ground  for  complaint. 

The  Commission  called  the  attention  <>i  the  respondent  i"  the  fact  that   in  making 

answer   t<>   ibis  complaint    no  attention    bad    I n    paid    to   the  allegation    that    al 

certain  points  on  its  line  agents  would  accept  skunk  skins  whether  green  or  dry, 
while  same  were  refused  ;n  other  points,  in  reply  the  company  furnished  the 
Commission  with  ;i  <■< •  t>.\  of  its  Rule  56  governing  the  subject,  and  admitted  that  its 
agent  al  r*awrenceville  had  overlooked  the  rule  and  accepted  the  shipment.  It  was 
further  admitted  that  the  agents  al  Corry.  Union  City  and  Greenville  bad  over- 
looked the  rule,  but  denied  thai  the  agents  al  Oil  City  and  Meadville  had  done  so. 
Respondent  further  Btated  thai  special  instructions  had  been  issued  to  ;ill  of  iis 
agents    to  specifically   enforce   this    rule 

The  Commission,  therefore,  dismissed  this  complaint  addressing  to  complainant 
tli<'  following  communication: 

"Relative  to  your  uomplainl  against  the  above-named  company,  ;  1 1 1  *  -  i_r  - 
ing  thai  certain  of  its  agents  practiced  discrimination  in  thai  at  Borne 
points  furs  were  accepted  for  Bhipmenl  without  boxing  and  al  other 
point-    boxing    w  as    required : 

"I  am  directed  by  this  Commission  to  advise  you  thai  the  answer  of 
the  Express  Company  indicates  thai  agents  al  the  several  points  re- 
referred  to  in  your  letter  violated  the  published  rules  of  the  company  in 
accepting  skunk  skins  unboxed.  It.  therefore,  appears  thai  it'  any  dis- 
crimination was  practiced  by  the  respondent  company,   il   was  in  your 

favor.    They  have  assured  us  thai  agents  bave  I n  instructed  to  Btrictly 

enforce  the  published   rules  of  1 1 » » •  company  in   the  future. 

"The  case  is.    therefore,    marked  closed." 


No.  126. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  NEW  YORK  CEN- 
TRAL AND  HUDSON   RIVER  RAILROAD. 


This  was  a  complaint  to  the  effeel  that  the  rates  on  hides  and  furs  from  points 
on  the  Pennsylvania  Division  of  respondent's  line  to  Corry,  Pa.,  were  excessive, 
the  specific  instance  given  being  a  charge  of  Beventy-one  cents  (71c)  for  the  carriage 
of  a  Bingle  bill"  from  Gassam  Station,  Clearfield  county,  to  Corry.  It  is  further 
alleged  thai  this  company's  rates  in  the  Bame  territory  to  Corry  were  nol  in  line 
with  rates  in  the  same  territory  to  points  in  New  fork  Stat"  where  competitors 
in  business  were  located,  nor  in  line  with  rail's  to  Brie,  Pa.,  although  Corry  was 
nearer  to  the  point  of  origin  than  any  of  the  other  places  indicated, 
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The  answer  of  the  respondent  company  was  that  there  was  no  joint  through 
rates  from  points  od  its  Pennsylvania  Division  to  Corry.  Pa.,  and  that  the  ship- 
n, nit  which  was  the  subjecl  of  complaint  moved  via  I  lie  line  of  respondent  com- 
pany and  of  the  Erie  Railroad  Company  to  destination.  It  was  further  pointed 
mil  thai  if  the  shipments  had  not  been  routed  by  the  shipper  to  take  Erie  Rail- 
mad  delivery  at  destination  the  same  would  have  moved  via  respondent's  line  and 
I  lie  Pennsylvania  Railroad,  and  at  a  lower  rate.  Respondent  further  stated  that 
it  never  had  any  application  from  the  complainant  for  the  issue  of  joint  rates, 
hut  would  take  the  matter  up  and  if  a  business  of  sufficient  extent  to  warrant  the 
issue  of  such  rates  was  in  prospect  the  same  would  be  granted. 

The  Commission  thereupon  advised  the  complainant  to  communicate  direct  with 
the  railroad  company,  at  the  same  time  sending  a  copy  of  respondent's  communi- 
cation. 

Several  months  later  complainant  again  brought  this  matter  to  the  attention  of 
the  Commission,  alleging  that  no  action  had  been  taken  by  the  respondent  to  put 
in  force  through  joint  rates.  Respondent  replied  that  the  work  was  progressing  as 
rapidly   as    was   possible. 

Case    pending. 


No.  127. 

CORRY    HIDE   AND    FUR   COMPANY    vs.   AMERICAN    EX- 
PRESS COMPANY. 


Complaint  was  that  the  agent  of  the  American  Express  Company,  at  Gazzam, 
Pennsylvania  Division  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany had   refused  to  accept  raw  skunk  skins  for  shipment  to  Corry,   Penna. 

The  answer  of.  the  company  was  that  the  reason  that  the  agent  had  refused 
the  shipment  was  that  the  same  had  consisted  of  skunk  skins  in  a  very  offensive 
condition  and  that  it  was  the  view  of  the  agent  that  to  place  the  same  in  a  car 
would  result  in  the  injury  of  shipments  of  food  products  moving  in  the  same 
vehicle. 

The  company  contended  that  by  reason  of  the  offensive  nature  of  such  skins  the 
same  should  be  boxed  by  shipper  before  being  tendered  to  the  transportation  com- 
pany. 

The  complainant  was,  therefore,  advised  by  the  Commission  that  it  was  of  the 
opinion  that  it  was  "perfectly  reasonable  for  carrying  companies  in  handling 
skunk  hides  to  exercise  care  in  an  endeavor  to  protect  other  goods  carried." 


No.  128. 

CORRY   HIDE  AND  FUR  COMPANY  vs.   UNITED   STATES 
EXPRESS  COMPANY. 


A    shipper    at    Hughesville.    Pa.,    tendered    to    the    agent    of    the    United    States 
Express   Company   at    that   point   for   shipment    to   complainant    raw   furs   enclosed 
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in   i   wick,    and   Ibe  agenl    refuaod   to  me   until   they   had   ben   placed   la 

.1  tight  box.     Complain!  waa  thai  the  regulation  waa  unreasonable  and  anjnst,  the 
■•■in.  drj  and  not  in  an  i  ■  ondil Ion. 

The   answer  of   the    reapondenl    company    waa   thai    the    reason    f"t-   the    refusal 
|p.v   ii-  agenl    i"   accepl    iliis  shipment    w:iv   thai    the   bundle  ol  iffered    waa 

packed  In  such  ■  way  thai  there  was  n<i  protection  to  other  packages  coming  near  <t 
In  eontacj  with  rack  fura;  thai  for  iliis  reason  the  agenl  a^guested  the  ■hipper 
i"  box  the  shipment,  li  was  further  denied  thai  any  Injnatice  bad  been  don. 
complainant   or  shipper  aa  a   result. 

The  Commission   dismissed   the  case   advising   the  company   thai    it    waa  of   the 
same  opinion   as   heretofore   expressed,    \i/.:    thai    it    was   perfectly    reasonable   for 
carrying   companies    In    the   handling   "f   skunk    I •  i « I •  »>-    to   exercise   care    in    an   en 
dearor  to  protect  other  goods  carried  by  them. 


No.  129. 

CORRY   HIDE  AND   FUR   COMPANY   vs.   ERIE   RAILROAD 

COMPANY. 


Jt  waa  alleged  in  this  complaint  thai  respondent  company  refused  to  accepl 
a  shipmenl  of  bides  tendered  by  E.  W.  Pickering,  Jackson,  Penna.,  and  con- 
d  to  complainant,  basing  its  refusal  on  the  claim  that  a  quarantine  En 
force   debarred    it   from   accepting   said    Bhipment. 

Complainant  further  alleged  thai  shipment  could  have  been  made  i  ia  Wilkes- 
Barre,  Penna.,  without  leaving  the  State  and  without  violation  of  the  quaran- 
tini    regulations. 

Subsequently  complainant  advised  the  Commission  that  on  a  tender  of  hides 
being  made  to  the  agent  at  Thompson,  on  the  Jefferson  branch  of  the  Brie  Rail- 
road with  routing  designated  so  that  the  movement  would  be  entirely  within  the 
State,    the   company    refused    to   accepl    shipment   of  another   party. 

The  answer  of  the  railroad  company  to  this  complaint  was  as  follows: 

"The  difficulty  in  question  evidently  arose  through  a  misunderstand- 
ing between  the  agenl  al  Thompson  and  the  shipper.  The  agent  appar- 
ently understood  that  the  Pennsylvania  State  quarantine  applied  to 
green  hide-,  the  Bame  as  the  quarantine  Imposed  by  the  United  States 
Government  at  the  time  when  this  shipment  was  tendered.  The 
situation  is  n»u  understood  and  we  trust  that  there  "ill  be  no  fur- 
ther difficulty   of   this   sort." 

In  this  connection  the  Commission  ascertained  by  inquiry  of  the  State  Livestock 
Sanitary  Hoard  that  the  State  quarantine  did  nol  apply  to  shipments  arising 
in   Susquehanna   county  where  shipments  were  refused  by  respondent   company. 

Copy  of  the  answer  of  the  railroad  company  was  sent  to  complainant  At  the 
same  time  the  Commission  directed  attention  to  the  fact  that  the  difficulty  com- 
plained   of   had    been    eliminated. 

The  complainant  replied  to  the  Commission's  letter  as  follows: 

"The  incompetence  of  the  agent  of  the  Erie  Railroad  at  Thompson 
caused  the  loss  of  two  customers  and  n.  great  <le;ii  of  trade. 

"Our  desire  in  this  matter  is  that  the  company  discharge  from  its 
employ  the  said  agent   al   Thompson  for  incompetence." 

The  Commission  declined  to  make  Buck  a  recommendation  to  the  railroad  com- 
pany, and  dire.  i,il  the  closed,  the  condition  complained  about  having 
been   corrected   by   the   carrier. 
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No.  130. 


DON  C.  HALL  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  complainant  was  the  owner  of  the  Don  C.  Hall  Company,  a  theatrical 
company,  and  made  a  tour  of  a  number  of  the  eastern  states,  traveling  and, 
in  the  main,  living  in  the  private  ear  "Olivet,"  which  was  the  property  of  com- 
plainant. Complaint  was  to  the  effect  that,  although  the  owner  understood  that 
there  would  be  no  charge  for  trackage  of  private  car,  the  Pennsylvania  Railroad 
Company  had  first  exacted  a  charge  of  .$1.00  and  later  on  a  charge  of  $3.00 
per  day  for  said  service.  Complainant  claimed  that  under  an  agreement  made  by 
him  with  the  traveling  passenger  agent  of  the  respondent  company,  the  rate 
charged  was  to  be  no  greater  than  $1.00  per  diem.  Subsequent  to  the  filing  ot 
this  complaint,  complainant  advised  the  Commission  that  the  company  had  re- 
ceded from  its  claim  for  $3.00  per  diem  for  storage  of  car,  but  complainant 
claimed  that  the  railroad  company  had  no  right  to  charge  track  storage  or  de- 
murrage of  any  kind.  Commission  advised  the  complainant  that  it  was  of  the 
opinion  that  inasmuch  as  the  railroad  company  had  not  insisted  upon  a  charge  of 
$3.00  per  diem  for  track  storage  and  had  adjusted  its  charges  on  the  latter  basis, 
the  complaint  on  that  score  had  been  satisfied,  and  that  it  did  not  appear  to 
the  Commission  that  charge  of  $1.00  per  diem  for  such  service  was  either  un- 
reasonable or  excessive   in   view  of   the  service  performed. 

In  the  same  complaint  it  was  stated  that  it  was  the  intention  of  the  railroad 
company  to  put  into  effect  February  1,  1000,  new  tariffs  for  the  movement  of 
private  cars,  and  protest  was  made  against  the  same.  In  reply,  the  Commmission 
advised  complainant  that  it  was  not  advised  of  the  proposed  rates  for  the  trans- 
portation of  private  cars  and  there  was  no  question  of  the  kind  before  the  Com- 
mission upon  which  it  could  act. 

This  complainant  took  the  same  matter  up  with  the  Interstate  Commerce  Com- 
mission, but  that  tribunal  referred  him  to  this  Commission,  inasmuch  as  the 
charges  complained  about  were  in  connection  with  an  intrastate  movement.  In 
resubmitting  the  case  to  this  Commission,  the  complainant  presented  copy  of 
communication  to  the  Interstate  Commerce  Commission,  signed  by  the  General 
Passenger  Agent  of  the  Pennsylvania  Railroad  Company,  in  which,  among  other 
things,  the  company  advised  the  Commission  that  it  was  their  custom  to  park 
cars  at  various  points  on  their  lines,  charge  being  made  on  the  basis  of  $3.00 
per  day  if  the  cars  were  occupied,  and  $1.00  per  day  if  unoccupied,  and  the  company 
had  always  considered  such  parking  a  part  of  the  actual  movement.  The  Commission 
again  took  up  this  matter  with  the  railroad  company  and  was  advised  by  the  General 
Passenger  Agent  of  said  company  that  while  the  company  made  a  charge  for  parking 
of  cars  at  various  points,  they  had  never  considered  such  parking  a  part  of  the  actual 
service,  but  an  incidental  service  for  which  an  additional  charge  was  made  practically 
at  cost;  charge  being  based  on  $3.00  per  day  if  occupied,  and  $1.00  per  day 
if  unoccupied;  that  such  charges  were  necessary  to  covin-  the  expenses  of  the 
operating  department  in  switching  cars  to  and  from  side  tracking  point,  and 
in  the  sanitary  care  of  cars  if  occupied  :  that  charges  were  collected  the  same 
as  the  company  would  collect  from  private  parties  having  cars  sidetracked,  for 
supplying  additional  coal,  ice,  etc.  That  the  railroad  company  was  held  responsi- 
ble by  the  local  authorities  in  every  community  for  the  sanitary  care  of  such  cars. 
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Thai    with   regard   to  the  allegations  of  the  complainant    relative   t"  the   Inc 
■ii   coal   of   movement   of   private  care   from   $1f>.0()   minimum  minimum, 

1 1 1 <  —    was    i    regular   tariff   "i    the    company,    and    was    nol    regarded 
Company   declined   t"  make   refund  "i   charges  foi 

After   considering    il ntire    matter,    the   Commission    advised    the   complainant 

that   ii   was  still  of  the  opinion  thai  the  complaint   was  not   well  founded  ami  that 
the  charge  for  track  storage  was  nol  excessive. 

<  lase    dismissed. 


No.  131. 

J.  O.  YEAGER  vs.  LEWISTOWN  AND  REEDSVILLE  ELEC- 
TRIC  RAILWAY   COMPANY. 


Complainant  requested  the  Commission  i"  take  up  with  this  respondent  the 
matter  of  requiring  ii  to  furnish  lights  al  suburban  stations,  alleging  that  this 
was  necessary  for  the  security,  convenience  and  accommodation  of  the  traveling 
public.  Ii  w;is  further  Btated  thai  this  road  traversed  a  thickly  populated  terri- 
tory and  that  travel  at  nighl  time,  without  any  lights  at  stations,  was  dangerous. 

After  the  Commissiou  had  taken  this  matter  up  ii  was  advised  by  complainant 
that  the  notice  given  iliis  complaint  in  the  newspapers  had  been  brought  i«>  the 
attention  of  respondent  company  and  that  it  had  begun  to  place  lights  .-it  certain 
ones   of   its   stations,    where   accidents   had   occurred.     Complainant    further   Btated 

that    he  was  advised   by   Vice  President    of   resj dent   company   that    it    would   nol 

!"•  necessary  to  pursue  the  complaint ,  as  the  company  proposed  to  furnish  all 
of  the  lights   required  as  Boon  as  the  sen  ice  could  !»•  installed. 

Th>'  Commission,  therefore,  marked  this  case  closed  by  adjustment,  advising 
complainant  that  if  the  situation  was  nol  corrected  satisfactorily,  complaint  might 
be   renewed. 


No.  132. 

HEAN  &  MOLLY  SHOE  COMPANY  vs.  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY. 


This  was  a  complaint  made  h.v  a  shoe  manufacturing  concern,  located  in  the 
city  "I'  Harrisburg,  Penna. ,  to  the  effect  thai  the  Baltimore  ami  <»hi<,  Railroad 
Company  « 1  i « 1  nol  maintain  at  Liatie,  Penna.,  a  freight  agent  or  building  (or 
the  caring  of  freight  consigned  i"  that  point,  ami  that  by  reason  of  the  failure 
,,r  Baid  company  in  bav<  such  facilities  at  this  poinl  the  petitioner  ami  other 
Bhippers  Buffered  h>ss  ami  inconvenience.  It  was  further  averred  that  the  peti- 
tioner was  informed  ami  believed  that  there  was  sufficient  business  at  this  poinl 
to  justify  the  railroad  company  in  erecting  a  building  fur  the  '-an'  >>(  freight,  ami 
that  passenger  agent  located  at  Baid  point  could  perform  tin'  necessary  duties  in 
::     26     l'.iii'i 
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connection  therewith,  also  that  merchants  and  shippers  at  Listie,  Pa.,  had  fre- 
quently petitioned  the  respondent  company  for  proper  facilities,  but  the  same  had 
been  denied.  Subsequent  to  the  filing  of  this  petition,  it  was  supported  by 
communications   from   the  following  concerns: 

Kreger  Brothers,  Listie,  Penna. ;  David  Barrowman,  Listie,  J'enna. ;  Arbuth- 
oot-Stephenson  Company,  Pittsburg,  Penna.;  II.  0.  Duppstadt,  Listie,  Penna.; 
National  Biscuit  Company.  Pittsburg,  Penna.;  Arbuckles  &  Company,  Pittsburg, 
Penna.;   John   D.   Gill's   Sons,    Philipsburg,    Penna. 

After  considerable  correspondence  and  Lapse  of  time  the  respondent  advised  the 
Commission  that  it  proposed,  and  would  begin  immediately  the  erection  of  a 
freight  Btation  at  this  point.  The  original  complainant,  and  all  the  parties  who 
subsequently  joined  in  this  complaint,  were  advised  of  this  fact  and  the  case 
closed. 


No.  133. 

STEACY  AND  WILTON   COMPANY  vs.  WESTERN  MARY- 
LAND RAILROAD  COMPANY. 


Complainants  were  manufacturers  of  lime,  plant  situated  at  Bittinger,  Pa. 
They  alleged  to  the  Commission  that  they  were  being  discriminated  against  by  the 
Western  .Maryland  Railroad  in  that  they  were  denied  through  rates  on  line  for 
delivery  at  points  on  the  Pennsylvania  Railroad,  whereas  lime  burners  situated 
on  Western  .Maryland  Railroad  in  that  they  wen-  denied  through  rates  on  lime  for 
on  the  line  of  the  Pennsylvania  Railroad  enjoyed,  under  a  special  tariff  commodity 
rates  on  lime  destined  for  delivery  to  practically  all  stations  on  the  line  of  the 
Western    Maryland    Railroad. 

In  answer,  the  respondent  company  stated  that  it  was  in  negotiation  with  the 
Pennsylvania  Railroad  for  the  issue  of  a  joint  tariff  placing  rates  on  lime  con- 
signed  to  points  on  line  of  the  Pennsylvania  Railroad  on  a  lower  basis,  and,  at 
the  same  time,  asked  permission  to  take  the  matter  up  with  the  complainants 
direct,    which    permission    was    granted. 

Subsequently  an  agreement  satisfactory  to  these  complainants  was  reached  and 
notice  to  the  Commission  given,  the  < 'ommission  indicating  that  it  was  not  averse 
to  such   a  settlement. 


No.  134. 
A.  M.  BENTLEY  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


Complainant,  a  resident  of  Pittsburg,  Penna.,  brought  to  the  attention  of  the 
''ommission  a  complaint  against  "the  company  operating  the  trolley  road,  between 
Pittsburg  and  Belle  Vernon,  Pa."  This  complaint  alleged  that  the  cars  were 
not  kepi  clean,  that  passengers  were  permitted  to  expectorate  between  the  windows 
and  lining  of  the  car  where  it  is  impossible  to  clean;  that  although  the  distance 
from    Belle    Vernon   to   Pittsburg   was   forty   miles,    the   Company   did    not    provide 
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toilet   rooi  1 1 ■  ■  i   did   it   provide  drinking   water;    that   along   the  lln 

there  were  bo  wail in  that  thi  In  the  m 

nt   for  the  requirements  of  1 1 • » -   road, 
companj    being    nam  d  adeni    i"    this    complaint,    the    Comml 

i  thai  the  line  referred  •  d  by  f I » ■  -  Pittabnrgh  Bailwajn  Com- 

pany,  and  consequent^   answer  wi  ted  from  said  roniyiiny. 

In    Ui    answer    the    Pittsburgh    Kail' 
cleaned   and   fumigated  daily;    thai    it    would  be   impoaaible   for  pai 
pectorate  into  the  window  pockets,  for  the  reason  thai  on  ail  cars  a  there 

illng    the  that    the    line   of   this  companj    \\:t- 

inilea  in  i    portion   of  it   was  through   Pittsburg  and   boro 

and  towns  In  which  were  paved;    thai   the  companj   'li'i  aol   provide  toilel 

for  thi^  reason  and  for  the  further  reason  thai   it  considered  it 
Dnsanitarj    to   carry   a    bos   for   the   deposit;     that    as   to   the   allegation    thai    no 
provided,    the   fact   was   that   stations   bad   been   constructed   al    the 
following    poinl 

Pfiel  Station ,  Library, 

trt,  I'inl'-y  .illf, 

Charleroi,  Allenport. 

There   appearing    to   l"-   a   wide   discrepancy    between    the   facts   alleged    bj    '•■•m 
plainanl   and  the  answer  made  by   the   respondent,   copy  of  the  answer 
to  complainant  with  the  request  that  he  furnish  the  Commission  with  any  comment 
be  might  have  to  make  on  the  answer. 

eiving    ii"    reply    to    tins    communication,    the   Commission    transmitted    copj 
of   answer   to   Pittsburgh    Railways   Company   to   complainant,    sending    same    by 
tered  mail.     This  communication   was  unanswered  and  four  months  then 
ordered    the   case   dismj — d. 


No.  135. 

IRA     GRIBBEN,     PRESIDENT,     BOROUGH     COUNCIL,     vs. 
PITTSBURGH  RAILWAYS  COMPANY. 


I..  authority  of  a  resolution  of  the  Borough  Council  of  Ingram,  Penna. , 
adopted  Januarj  4th,  LOUD,  there  was  laid  before  the  Commission  a  complain) 
against  the  Pittsburgh  Railways  Company  alleging  insufficient  street  car  service 
between  that  point  and  the  city  of  Pittsburg,  and  also  the  overcrowding  of  cars. 

a-  the  same  tim"  there  was  pending  before  the  Commission  a  complaint  brought 
by  the  .Mayor  of  Pittsburg  against  the  same  company  and  the  Commission,  there- 
fore, referred  this  complaint  to  the  firm  of  Stone  and  Webster,  its  experts 
i  in  the  study  of  the  Pittsburg  street  railway  situation,  for  report. 

The  report  of  these  experts  and  the  recommendations  subsequently  made  by 
the  Commission  in  the  complaint  of  the  Mayor  of  the  city  of  Pittsburg  against 
ths   Pittsburgh  Railways   Company  covered   this  complaint. 
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No.  136. 


L.  S.  HORN  vs.  PHILADELPHIA  AND  READING  RAILWAY 

COMPANY. 


This  Complainant,  and  other  citizens  of  Donaldson,  Schuylkill  county:  Penna. , 
alleged  to  the  Commission  that  the  Philadelphia  and  Reading  Railway  Company 
did  not  furnish  adequate  passsenger  station  facilities  for  its  patrons  at  that  point, 
there   being  no   shelter  or  other   accommodation. 

In  answer,  the  respondent  company  advised  that  it  had  directed  the  erection 
of  a  building  1(5'  by  40'  with  separate  rooms,  at  this  point.  This  station  was 
eventually  established  and  placed  in  service.  The  complainant  thereupon  made 
farther  complaint  to  the  effect  that  by  reason  of  the  mischevous  actions  of  certain 
residents  of  the  town  and  the  lack  of  a  caretaker  at  the  station  the  same  had 
become  a  resort  for  the  rougher  element,  who,  by  reason  of  vulgar  language 
and  filthy  manners,  made  it  an  unfit  place  for  a  decent  person  to  enter,  and 
had  been  responsible  for  the  breaking  of  several  window  panes  and  other  portions 
of  the  building.  The  Commission  advised  the  complainant  that  the  matter  re- 
ferred to  was  one  for  the  attention  of  the  local  police  authorities.  In  answer  it  was 
stated  that  there  was  no  police  provided  at  this  point,  same  being  located  in  the 
township,  and  that  the  constable  of  the  township  was  constantly  employed  and 
unable  to  look  after  the  matter.  The  Commission  thereupon  wrote  the  company 
directing  attention  to  the  situation  and  was  advised  by  it  that  it  would  employ 
a  caretaker  at  this  point. 

Case   closed. 


No.  137. 

CONROY-BUCHANAN     COMPANY     vs.     ERIE     RAILROAD 

COMPANY. 


This  complainant,  desiring  to  make  shipment  of  lumber,  from  Bear  Lake. 
Tenua.,  on  the  line  of  the  Erie  Railroad,  to  New  Kensington,  Penna.,  on  the 
Pennsylvania  Railroad,  requested  the  agent  of  the  Erie  Railroad  to  quote  rates 
on  lumber  in  carload  lots  between  these  points.  The  rate  quoted  was  10c  per 
hundred  pounds.  Shipment  was  made  on  said  quotation,  but  the  charge  was 
13c  per  hundred  pounds.  Complainant  then  wrote  to  the  freight  agent  and  re- 
quested a  rate,  and  received  a  reply  in  writing  quoting  rate  of  lie  per  hundred. 
And  on  said  quotation  on  October  26th,  1908,  shipped  ear  No.  16378;  at  destina- 
tion a  charge  of  13c  was  again  made.  Claim  was  made  for  refund  on  both  ship- 
ments  at    lie    per   hundred    pounds. 

The  answer  of  respondent  company  to  this  complaint  was  that  it  had  no  evi- 
dence   of    the    quotation    of    the    rate    of    10c    per    hundred    pounds,     but    as    to    the 
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later  quotation  of  rate  ol  lie  per  hundred  pounds ,  It  nrai  admitted  that  the 
agenl  .ii  Bear  Lake  had  made  such  quotation,  but  1 1 1 •  -  company  claimed  that  it 
should   not    i."   i mi   i.\    said   quotation, 

Ii    was   sei    forth    thai    there   was   do  join)    rate   between    the   i its;     that    the 

published  rate  of  the  Erie  Railroad  Companj  from  Bear  I .: ■  u •  ■  to  Corry,  Penna  . 
w.i-  •".<■  i"i  hundred  pounds,  and  thai  the  published  rate  of  1 1 > •  -  Pennsylvania 
Railroad  Company  from  Corrj  to  New  Kensington  \ \ . i -  I"'-  p<  r  hundred  pounds, 
Thai  quotation  of  rate  of  lie  was  a  mistake  on  the  pari  of  the  .•  i ^ < - n t  at  I 
Lake  based  on  information  received  by  him  that  the  Pennsylvania  Railroad  Com 
pany's  rate  Corry  i"  Kensington,  Penna.,  was  8c  per  hundred  pounds.  The 
company  further  maintained  thai  despite  the  facl  thai  the  rate  quoted  In  writing 
and  accepted,  ii  should  nol  l>o  bound  thereby  for  the  reason  thai  the  established 
rates  of  both  companies  were  printed,  Bled  and  open  to  public  inspection;  and 
for  the  further  reason  thai  the  agent  of  the  Brie  Railroad  Company  had  no 
authority  i"  make  rates  in  behalf  of  said  road. 

After   considering    the   whole   matter   the   Commission    made    the    following   ordei 
and    recommendation : 

"After  examination  of  Hiis  complaint  and  full  consideration  of  the 
correspondence  with  .'ill  parties  thereto,  iliis  Commission  is  satisfied 
thai  .'in  honest  mistake  was  made  in  the  quotation  of  rates  on  lumber 
Bear  Lake,  Pa.,  to  New  Kensington,  Pa.,  ria  the  Erie  Railroad  Com- 
pany  and  the  Pennsylvania  Railroad  Company,  said  rates  having  been 
quoted  t<>  the  shipper  (complainanl  in  this  case)  in  writing,  and  thai  an 
equally  honesl  reliance  was  had  by  the  shipper  on  said  quotation  and 
thai  upon  thai  statement  they  made  a  contracl  .-is  to  rates,  which, 
from  :ill  thai  appears,  should  be  fulfilled.     Therefore,   the  Commission 

"Recommends,  Thai  the  respondent  company,  the  Erie  Railroad 
Company,  refund  i<>  the  Conroy-Buchanan  Lumber  Company  the  sum 
<>f  sixteen  dollars  and  ten  cents  ($16.10),  being  the  difference  between 
the  rate  quoted,  viz.,  11  cents  per  hundred ,  and  the  rate  charged,  viz.. 
13  cents  per  hundred,  and  also  being  the  amount  in  excess  of  the  stipu- 
lated  rates  above   referred   to." 

Subsequently    the    Commission    was    advised    by    the    respondent    company    as 

follows: 

"Your  letter  of  March  llth  to  Presidenl  Underwood  in  regard  to  the 
complain!  of  the  Conroy-Buchanan  Lumber  Company  againsl  the  Erie 
Railroad  Company  had  been  referred  to  me  for  reply.  I  regrel  to  be 
obliged  i"  advise  thai  the  company  feels  thai  it  cannol  comply  with  the 
recommendation  of  the  Commission.  Our  disposition  is  to  assist  the 
Commission  in  every  practicable  way,  and  to  comply  with  its  recommen- 
dations wherever  possible.  We  feel,  however,  that  compliance  in  this 
case  would  involve  a  departure  from  established  principles  which  the 
company  should  maintain  as  well  as  improper  discrimination. 

"Our  rates  both  for  intrastate  and  interstate  traffic  are  filed  with  the 
Interstate  Commerce  Commission  and  at  the  company's  offices  as  desig- 
nated by  the  Commission,  and  the  rates  applying  from  each  station  are 
posted  at  such  station  and  all  of  these  records  are  open  to  the  public,  as 
is  well  known,  and  the  company's  officers  and  agents  are  qoI  authorised 
in  depart  from  such  rates.  In  fact,  as  to  interstate  commerce  and  com- 
merce in  States  having  statutes  similar  to  the  Interstate  <  Commerce  Act . 
tiny  are  expressly  forbidden  by  law  to  do  so  under  hea\y  penalty 
attaching  both  t<>  the  individual  and  the  corporation.  Under  these  cir- 
cumstances we  feel  that  we  cannot  depart  from-  our  uniform  practice 
of  adhering  to  the  published  tariff  rate  and  thai  it  would  involve  an  im- 
proper discrimination  in  favor  of  tin'  person  receiving  the  lower  rate.  We 
feel  that,  if  anyone  dun. ses  to  attempt  to  secure  information  as  to  a 
rate  by  inquiring  of  one  of  the  company's  agents  instead  of  by  consulting 
the  published  primed  statement  of  the  tariff,  he  does  so  at  his  own 
risk  should  he  receive  misinformation  and  act  upon  it.  Furthermore, 
aparl  from  any  question  of  departure  from  printed  tariffs,  local  agents 
have  no  authority  whatever  to  make  contracts  as  to  rates  on  behalf  of 
Erie  Railroad  Company  and  we  think  they  have  no  apparent  authority 

which  can  make  their  acts  hind  the  company  in  the  absence  of  actual 
authority,  as  has  heretofore  been  decided  in  well  considered  cases.  If 
they   have   no   authority   as    to    rates   on    the   company's    lines,    it    is   even 
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more  apparent  that  they  have  no  authority  to  bind  the  company  as  to  a 
guarantee  of  rates  on  the  lines  of  other  companies,  and  it  appears  that 
in  this  case  the  error  was  made  as  to  the  rate  on  the  line  of  a  connect- 
ing carrier." 

In  reply  thereto  the  Commission,  through  its  attorney,  advised  the  company  as 
follows: 

"Your  letter  of  the  8th  ultimo  addressed  to  the  Pennsylvania  State 
Railroad  Commission,  advising  the  Commission  that  the  Erie  Railroad 
Company  feels  that  it  cannot  comply  with  the  recommendation  of  the 
Commission  in  the  matter  of  the  complaint  of  the  Conroy-Buchanan 
Lumber  Company  against  the  Erie  Railroad  Company,  has  been  re- 
ferred   to   me. 

"The  statement  that  it  is  the  disposition  of  your  company  to  assist 
the  Commission  in  every  way  and  comply  with  its  recommendations 
whenever  possible  constrains  me  to  suggest  one  or  two  questions  for 
your  consideration  before  the  Commission  takes  further  action  in  the 
matter. 

"This  was  purely  an  intrastate  movement  and,  therefore,  is  not 
affected  by  the  statutes  of  the  United  States  relating  to  interstate  com- 
merce. There  is  no  statute  in  Pennsylvania  requiring  the  posting  of 
printed  tariffs,  or  requiring  railroads  in  transacting  business  entirely 
within  the  State  to  comply  with  the  United  States  statutes  affecting 
interstate   commerce. 

"In  the  absence  of  such  law  in  Pennsylvania,  a  contract  made  be- 
tween the  agent  of  the  Erie  Railroad  Company  at  Bear  Lake  and  the 
shipper  is,  in  the  opinion  of  this  Commission,  a  valid  contract, 
binding  the  Erie  Railroad  Company,  even  though  the  subject  matter 
of  the  contract  involves  shipment  over  another  road.  The  agreement. 
was  for  delivery  of  the  freight  at  New  Kensington  at  a  specified  price, 
without  specification  of  route  or  means  of  transportation. 

"As  the  Commission  views  this  matter,  it  is  a  simple  contract,  bind- 
ing both  as  to  the  shipper  and  transportation  company  alike,  which 
the  agent  of  the  Railroad  Company  made,  in  pursuance  to  which  the 
company  accepted  and  made  the  shipment,  and  any  payment  over  and 
above  the  rate  stipulated  can  legally  be  recovered  by  the  shipper  from 
the   railroad  company. 

"Mr.  E.  A.  Taylor,  Assistant  General  Solicitor,  in  his  letter  of  Feb- 
ruary 25,  1909,  states:  'There  is  no  joint  through  rate  established  by 
the  two  companies  (Erie  Railroad  Company  and  Pennsylvania  Railroad 
Company)  between  such  points  (Bear  Lake,  Pa.,  and  New  Kensington, 
Pa.)'  Therefore,  the  shipper  had  no  alternative  but  to  inquire  of  the 
agent  what  the  rate  was.  The  rate  was  given  him  and  the  shipment 
accepted  and  made  by  the  Railroad  Company  over  a  route  of  its  own 
selection. 

"Even  if  a  through  rate  existed  the  filing  of  such  rate  at  the  depot 
of  the  company  could  not  be  construed  to  give  the  shipper  constructive 
notice.  The  tariffs  are  filed  in  the  office  of  the  agent  and  are  not  accessi- 
ble to  the  public  and,  therefore,  shippers  must  necessarily  inquire  of  the 
agent  what  a  given  rate  is.  and  I  am  informed  that  the  general  custom 
of  railroads  is  to  post  a  printed  notice  at  the  stations  requesting  per- 
sons  to   inquire   of   agents   as    to    tariffs. 

"As  to  the  question  of  discrimination  raised  by  you,  this  Commission 
will  not  take  that  view  in  cases  where  the  facts  indicate  so  clearly  the 
bona  fides  of  the  transaction;  where,  in  the  absence  of  a  published 
tariff,  so  palpable  an  error  occurs  as  to  render  the  readjustment  of  the 
error  an  act  of  simple  justice.  In  the  absence  of  a  published  rate,  to 
whom  would  the  shipper  look  for  a  rate  if  not  to  the  agent  of  the  rail- 
road company  at  the  point  of  shipment?  In  view  of  the  attitude  of  our 
Courts  on  this  subject,  you  will  scarcely  contend  otherwise. 

"This  view  of  the  law  in  Pennsylvania,  I  submit,  will  necessarily 
govern  in  cases  of  this  character,  and  while  the  decision  of  a  Court  upon 
this  question  might  be  more  authoritative  than  a  ruling  of  this  Commis- 
sion, and  might  seem  advisable,  this  view  has  been  so  generally  con- 
ceded in  cases  arising  before  this  Commission  as  hardly  to  seem  worthy 
of  adjudication. 

"This  is  a  brief  statement  of  the  view  of  this  Commission,  and  the 
one  upon  which  it  will  proceed  in  questions  of  this  nature." 

Eventually  the  attorney  for  the  Commission  took  this  matter  up  direct  with 
counsel  for  respondent  company,  and  on  July  15th,  1909,  was  in  receipt  of 
advise  trom  complainant  to  the  effect  that  refund  in  accordance  with  recommenda- 
tion   of   the   Commission   had   been    made   by   respondent   company. 

f'nse   was.    therefore,    marked   closed, 
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No.  138. 


HENDERSON     LUMBER    COMPANY     vs.     THE     PENNSYL- 
VANIA RAILROAD  COMPANY. 


This  complainant  is  m  dealer  In  imni.iT  and  alleged  thai  the  Pennaylvania  Rail 
i".:>l  Company,  on  certain  shipment!  of  mine  lumber,  from  polnta  on  the  Middle 
Division   to  points  "ii   ih.'   Pittsburg   l»i\isi..n  of  the   P.   C.   C.   *v   St    I...    bad   a 

rate   greater   than  shown   in   its   1 liahed   tariffs.     The   published   rate   was  $1.00 

per  Del  ton.  Subsequently  the  tariff  sin. win-  this  rate  was  cancelled  and  the 
rate  changed  to  $2.00  per  t..n,  iliis  being  followed  by  a  further  change  In  rates 
i"  $1.50  and  $1.65  per  nel  ton.  Complaint  was  further  made  thai  .>n  certain 
shipments  from  points  on  the  Middle  Division  to  points  on  the  Monongahels 
Division   of  respondent    lines,    the  chart  excessive  and   arbitrary, 

the  rates  both  prioi  and  subsequent  i<>  the  date  of  shipments  being  on  a  lower 
basis   than   the  rates  applied  al   the   time  of  shipment. 

The  answer  ol  the  respondent  company  was  thai  the  charges  referred  to  accrued 
through  application  of  through  rates,  instead  of  the  combination  of  local  rates 
asked  by  the  complainant.  The  rule  in  interstate  traffic  being  thai  when  a  through 
joini  rate  is  in  effect  it  is  the  only  rate  that  can  In-  applied  without  regard  t<. 
any  combination  that  may  be  possible.  The  respondent  agreed  to  take  up  these 
questions  for  Adjustment  with  the  complainant,  for  the  reason  that  prim-  to 
the  passage  of  the  Hepburn  bill,  fixing  the  practice  of  the  interstate  Commerce 
Commission,  the  combination  of  local  rates  was  need  by  this  shipper,  and  that, 
subsequent    t.>   the  movement   of  shipments,    which   were   the  Bubject   <.f  complaint, 

through   rales  equivalent   to  the  combination  of  locals  bad   I n  established.     <'<>m- 

plaiuanl  was  advised  of  the  desire  of  respondent  to  adjust  the  matter  on  this 
basis  .-iihI   papers  returned. 

<  ':!>.■    closed. 


No.  139. 

LESTER     SMITH     vs.     PHILADELPHIA     RAPID     TRANSIT 

COMPANY. 


Complaint    was   made   to   the   Commission    that    the   Philadelphia    Rapid   Transit 

Company  failed  to  comply  with  the  recommendations  of  the  Commission  relative  to 

carriage  of  passengers  <>n  front  platforms  of  cars,   complainanl  specifically  stating 

that  by  reason  of  the  violation  of  this  recommendation  both  he  and  his  wife  had 

subjected  t..  great  danger  while  traveling  on  car  of  respondent  company. 

It  transpired  thai  complainanl  was  standing  on  the  north  side  of  Market  street 
east  of  Fifteenth  street  waiting,  with  his  wife,  to  board  a  car,  when  a  passenger 
clinging  to  the  rear  handrail  of  the  front  platform  as  the  car  passed  him  swung 
against  complainant,  driving  him  in  turn  against  his  wife,  and  that  at  the  rime 
the  front  platform  of  the  car  ";i"  crowded,   as  well  as  the  steps  leading  thereto. 
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The  Commission  thereupon  submitted  the  matter  to  the  Philadelphia  Rapid 
Transit  Company  and  had  a  conference  with  Mr.  Charles  O.  Kruger,  Second  Vice- 
Presidenl  and  General  Manager,  at  his  office  on  March  11th,  1909,  at  which  time 
the  Commission  was  advised  thai  the  company  would  make  a  bona  fide  and  deter- 
mined effort  to  enforce  the  recommendation,  admitting  thai  prior  to  that  date 
such  effort  had  not  been  made  during  the  rush  hours. 

Complainant    was   advised    to    this   effect    and    case   closed. 


No.  140. 
W.  F.  MORRELL  vs.   CONESTOGA  TRACTION   COMPANY. 


The  complainant  in  this  case,  a  resident  of  Keyport,  New  Jersey,  hoarded  a 
car  of  the  Conestoga  Traction  Company  at  Lancaster,  Pennsylvania,  paying  his 
fare  to  Columbia,  Pennsylvania,  at  the  one  way  rate.  Before  completing  his  jour- 
ney he  ascertained,  in  conversation  with  the  conductor  of  the  car.  that  the  person 
whom  he  desired  to  see  was  at  Lancaster.  lie,  therefore,  discontinued  his  journey 
about  midway  on  the  trip  and  returned  to  Lancaster.  On  arriving  at  that  point 
he  called  at  the  office  of  the  cashier  of  the  company,  presenting  cash  fare  receipt 
and  requested  a  refund  of  ten  cents.  Refund  was  refused  on  the  ground  that  the 
company  had  no  information   to  substantiate  claimant's  statement. 

In  connection  with  the  taking  up  of  the  complaint,  the  Commission  requested 
the  company  in  its  answer  to  advise  it  as  to  a  portion  of  the  contract  found  on  its 
cash  fare  slips,    reading  as  follows: 

KEEP  THIS   RECEIPT. 

"It  may  entitle  you  to  FIVE  DOLLARS  worth  of  transportation. 
On  the  first  day  of  each  month  this  company  will  give  away  to  holders 
of  CASH  FARE  RECEIPTS  five  coupon  books,  each  containing  Km 
five-cent  coupons,  good  for  passage  on  all  suburban  lines." 

The  answer  of  the  traction  company  to  the  complaint  was  that  investigation 
developed  that  the  facts  with  regard  to  the  trip  of  this  passenger  were  correct,  and 
that  refund  had  been  refused  for  the  reason  that  the  company  had  no  information 
supporting  claim  of  complainant  :  that  he  had  no  note  from  the  conductor  stating 
that  he  had  not  ridden  our  his  fare.  It  was  further  set  forth  that  if  the  company 
should  institute  a  policy  of  making  refunds  on  statements  of  this  character  without 
investigation,  it  would  encourage  persons  to  make  fraudulent  claims  against  it.  That 
relative  to  the  inquiry  as  to  cash  fare  receipts,  it  was  the  policy  of  the  company 
to  give  away  each  month  $25.00  worth  of  transportation  in  the  form  of  coupon 
books,  the  purpose  of  this  policy  being  to  have  passengers  retain  their  cash  fare 
slips  instead  of  throwing  them  on  lie'  Moor  of  the  car,  where  the  conductor  might 
secure    them    and    use    them    dishonestly. 

The  Commission  advised  complainant  of  the  contents  of  this  letter,  and  also  of 
the  willingness  of  the  company  to  make  refund  upon  submission  of  evidence  that 
the   entire    trip   between    points   named    was   not    made. 

Case  closed. 
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No.  141 


E.  L.  SMITH  vs.  LEHIGH  VALLEY  RAILROAD  COMPANY. 


This  complainant,   a   resident  of  Towanda,    Pennsylvania,   purchased  April  3rd, 

1906,   ;i    1000-Mile   interchangeable  Mileage  Ticket,   g I   for  one  year  from  date 

of  purchase, 

November  9th,    1908,   or  more  than   two  yean  and  six  months  after  the  date  "i 

expiration   of  said    ticket,    complainant    senl    bi to   Trunk    Line    Mileage   Tickel 

Bureau,    148  Libertj   street,    New    Sfork  City,   and   requested   refund  of  $10.00  ad 
vanced    In   connection    with    the   purchase.      Attached    to   the   mileage   ;u    thai    time 

wer if  hundred  and   fourteen  coupons,    bul   on   these   no   refund   «:h   requested. 

The  Trunk  Line  Mileage  Tickel  Bureau  declined  t"  pay  the  ten  dollars  advanced, 
and  the  complainant   requested  the  Commission  i"  investigate  and  Becure  a   refund. 

It  developed  upon  investigation  that  Clause  III  of  the  contract  under  which 
this  tickel  was  issued  provided  for  refund  of  deposit  to  purchaser  if  ih>'  ticket 
was   presented   for  redemption    within   eighteen    months  of   the  date  of  issue.     The 

Railroad    Company    maintained    that    the    require in    of    the    surrender   of    t i<k.-i 

within  eighteen  months  of  issue  was  a  material  portion  of  the  contract,  one  <>t'  the 
features  upon  which  a  concession  of  two  cents  per  mile  was  allowed.  This  com- 
plainant had  been  advised  in  correspondence  aboul  his  original  claim  that  ii  had 
hitherto  not  been  the  custom  of  the  Bureau  to  withhold  payment  on  account  of 
delay  in  surrender,  provided  a  satisfactory  explanation  was  given,  l»ut  that  the 
Interstate  Commerce  Commission  had  held  thai  such  action  was  illegal  and  should 
be   discontinued. 

This  Commission  advised  complainant  that,  after  investigation,  it  was  of  the 
•  ■  I >i 1 1 i < >n  that  it  was  without  authority  to  vary  the  terms  of  the  contract  made  by 
him  with  the  Railroad  Company  at   the  time  of  purchase. 

Case    dismissed. 


No.  142. 

R.  R.  BOGGS,  CHAIRMAN,  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD   COMPANY. 


This  complainant  is  the  Chairman  of  the  State  Commit! »f  the  Travelers'  Pro- 
tective Association  of  America,  ami  asked  the  Commission  to  recommend  that  the, 
Pennsylvania  Railroad  Company  provide  facilities  I'm  checking  and  delivering  of 
baggage  at   its  Market   Street   Station  in  the  city  of  Williamsport ,    Penna.,   setting 

forth     that     this    station     was    located     in     tin-    center    of    said    city,     while    the    main 

station  at  Williamsport  was  located  at  a  considerable  distance  from  said  center 
of  the  city,  with  the  result  that  there  was  delay  in  the  handling  of  baggage  t" 
and    from    said    point. 
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The  answer  of  the  Pennsylvania  Railroad  Company  denied   that   there  was  any 

necessity  for  the  establishment  of  additional  baggage  facilities  at  its  Market  Street 
Station,  either  from  the  standpoint  of  public  convenience,  of  expeditious  hand- 
ling, or  cost,  setting  forth  that  to  recommend  it  to  establish  such  facilities  at 
its  Market  Street  Station  would  involve  the  frequenl  rehandling  of  baggage  and 
entail  considerable  delay  to  trains  in  the  center  of  said  city. 

After  receiving  the  complaint  and  answer,  the  Commission  communicated  with 
the  Board  of  Trade  of  Williainsport,  Penna.,  sending  it  copies  of  the  correspond- 
ence and  requesting  it  to  advise  the  Commission  of  the  view  of  the  business 
interests  of  the  city  of  Williamsport  on  this  question.  Under  date  of  October 
2,  190'J,  the  Board  of  Trade,  through  its  Secretary,  advised  the  Commission 
that  its  Committee  un  Transportation  and  Freight  had  adopted  the  following 
resolution: 

"Resolved,  That  the  State  Railroad  Commission  be  and  is  hereby 
advised  that  this  Committee  representing  the  Williamsport  Board  of 
Trade,  fails  to  see  that  the  absence  of  baggage  facilities  at  Market 
Street  Station  causes  any  great  inconvenience  to  the  traveling  public  at 
the  present  time  and  believes  that  the  blocking  of  streets  and  delay  of 
trains,  which  would  necessarily  follow  the  installation  of  this  proposed 
service,  would  cause  greater  inconvenience  than  may  now  result  from 
existence  of  present  conditions,  and  this  Committee  therefore  declines  to 
recommend  approval  by  the  Slate  Railroad  Commission  of  the  applica- 
tion made  by  the  representative  of  the  Travelers'  Protective  Associa- 
tion   of   America." 

The  Commission,  therefore,  advised  the  complainant  that  in  view  of  this 
action,  it  was  of  the  opinion  that  there  was  no  such  public  demand  for  the 
facilities  for  which  petition  was  made,  as  would  justify  it  iu  making  the  recommen- 
dation  desired. 

Case  dismissed. 


No.  143. 

NITTANY  VALLEY  RAILROAD  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


There  was  laid  before  the  Commission  by  the  Nittany  Valley  Railroad  Company 
the   following   state   of   facts: 

That  on  the  23rd  day  of  March,  1SS7,  there  was  entered  into  an  agreement 
between  the  Pennsylvania  Railroad  Company,  the  Nittany  lion  Company  (form- 
erly the  Centre  Iron  Company  of  Pennsylvania),  the  Bald  Eagle  Valley  Railroad 
Company,  owned  by  the  Pennsylvania  Railroad  Company,  the  Nittany  and 
Lemont  Railroad  Company,  owned  by  the  Pennsylvania  Railroad  Company,  and 
the  Nittany  Valley  Railroad  Company,  the  complainant,  under  the  terms  of 
which  a  furnace  was  built  by  the  Nittany  Iron  Company,  at  a  point  near  Belle- 
fonte,  Pa.,  and  the  Nittany  Valley  Railroad  was  built  to  carry  ore  to  and  from 
said  furnace  over  tracks  owned   by   the   Pennsylvania   Railroad   interests. 

Subsequently,  on  the  29th  day  of  December,  1SSS,  a  supplemental  agreement 
between  the  same  parties  was  made,  which  provided,  inter  alia,  that  the  Centre 
Iron  Company,  now  the  Nittany  Iron  Company,  was  to  guarantee  the  prompt 
payment    of    the    interest    and    principal    of    the    mortgage    bonds    of    the    Nittany 
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\ : 1 1 1 •  \  Ltailroad  Companj  .  anil  also  the  faithful  performance  bj  the  Slllanj 
\'niii\   Railroad  Company  of  the  terms  and  conditions  of  the  original  conti 

The  principal  c litiona  of  it iginal  contracl    were  thai   the  Nittany   Valley 

Railroad  Companj  was  to  connecl  with  the  linee  of  the  Pennsylvania  Railroad, 
and  the  lines  leaaed  and  operated  i>y  It,  and  i"  deliver  to  them  all  traffic  to  and 
from  the  plain  of  the  Nittanj  iron  Companj  and  from  landa  belong!) 
ii  was  further  agreed  thai  all  traffic  coming  from  or  Koiny  to  points  on  this  n n.- 
of  railroad  the  same  agreement  should  apply;  it  being  further  agreed  by  all  the 
parties  thereto  thai  they  should  doI  in  an]  manner  aid  in  the  construction  of  an] 
competitive  lines  of  railroad  in  the  territory  aforesaid. 

Another  clause  in  the  agreement  bound  the  parties  t<>  transport  said  traffic  at 
fan-  and  reasonable  rates  as  compared  with  rates  charged  on  similar  claaaea  "i 
traffic  under  similar  circumstances  on  other  portiona  of  the  Pennayivania  Railroad 
Company's    property    and    leaaed    property. 

Ii  was  further  agreed  that  on  any  differences  arising  between  the  parties,  the 
(iuesiinii  should  be  referred  t<>  arbitrators,  and  trie  decision  of  the  arbitrators,  or  a 
majority  of  (hem,  to  be  final;  and  should  any  of  the  parties  fail  or  refuse,  aftei 
twenty   days'   written   notice   from    the   other   party,    to   Belecl    an   arbitrator,    the 

party    nut    in   default    may    select    an    arbitrator    to   ad    for    the    parly    so    in   default, 

the]  two  to  select  a  third,  and  the  decision  of  these  arbitrators  to  be  final  and 
conclush  e. 

It  was  further  set  forth  by  this  complainant  that  for  a  time  the  Pennsylvania 
Railroad    Company    paid    to    the    Nittany    Valley    ltailroad    Company    as    its    share    of 

the  traffic  charges  upon  the  freight  rate  of  twenty  cents  per  ton;  that  subsequently 

this    was    reduced    to    ten    cents,     later    increased    to    fifteen    cents,    and    later    reduced 

to  twelve  ami  one-half  cents,  it  was  represented  that  the  Centre  Iron  Company, 
one  of  the  parties  to  the  original  contract  of  March  UUnd,  1887,  subsequentl] 
failed,  and  it:;  property  was  sold  under  mortgage  to  the  Valentine  Iron  Company, 
.1.    \V.   Gephart,    President.     During  the  term  of  Mr.   Gephart's  presidencj    there 

was  bulll  a  railroad  known  as  tlie  Central  Railroad  of  Pennsylvania .  connecting 
with  the  line  of  tie-  New  Yotk  Central  and  Hudson  River  Railroad  at  Mill  Ball, 
Pa.  Thereupon  the  Pennsylvania  Railroad  Company  brought  suit  against  the 
Valentine  Iron  Company,  J.  \V.  Gephart,  President,  and  the  Nittany  Valley 
Railroad  Company  to  force  said  two  companies  to  carry  their  freight  via  the 
Nittany  and  Lemont,  the  Bald  Eagle  Valley  and  the  Pennsylvania  Railroad,  this 
suit  being  determined  in  favor  of  the  plaintiff,  the  Pennsylvania  Railroad  Com- 
pany (Pennsylvania  State  Reports  171,  Cress,  1805,  pp.  284  to  301. 
Subsequently   the    Valentine   Iron   Company    leased    its   property   to   the    Empire 

Steel  and  Iron  Company,  but  after  a  time  the  entire  property  was  sold  to  the 
Nittany  Iron  Company,  the  previous  owners,  the  Valentine  Iron  Company  having 
failed.     The  Nittany  Iron  Company  carried  on  its  business  under  an  equity  agree 

ment  with  the  understanding  that  they  should  pay  the  Nittany  Valley  Railroad 
Company  for  what  traffic  was  conducted  over  its  road  when  the  Nittany  Valley 
Railroad  Company  proved  the  ownership  of  its  tracks.  In  the  litigation  which 
followed,    the  rights  of  the  Nittany  Valley  Railroad  Company   were  sustained. 

The  complaint  baaed  upon  this  statement  was  that  the  Pennsylvania  Railroad 
declined  to  recognise  the  rights  of  the  Nittany  Valley  Railroad  Companj  as  t . . 
terminals,  and  declined  to  make  any  payment  for  carriage  of  freight  to  or  from 
the  property  of  the  Nittany  Iron  Company.  It  was  represented  that  subsequent  to 
the  decision  of  the  Supreme  Court  sustaining  the  right  of  the  Nittany  Valley  Rail- 
mad  Company  to  the  ownership  of  its  tracks,  employes  of  the  Pennsylvania  Rail- 
road Company  invaded  the  property  of  the  Nittany  Valley  Railroad  Company,  tote 
up   tracks  of  the  same  and   replaced   same    with    their  own    tracks. 

It  was  further  alleged  that  the  courts  of  Centre  county  ousted  the  Pennayivania 
Railroad  Company  and  again  placed  ownership  in  the  hands  of  the  Nittany   Valley 
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Railroad  Company.     Further,  in  support  of  complaint,  it  was  stated  that  under  the 

arbitration  clause  of  the  contract  of  March  22nd,  1887,  an  arbitrator  was  ap- 
pointed, hut  the  Pennsylvania  Railroad  Company  refused  to  join  in  the  proceed- 
ings, and  has  since  declined  to  make  any  payment  for  freight  passing  over  their 
road  to  the  Nittany   Iron  Company's  furnace  via   the  tracks  of  the  Nittany   Valley 

Railroad    Company. 

The  Commission  was,  therefore,  asked  to  compel  the  Pennsylvania  Railroad 
Company  to  observe  the  terms  of  this  contract  and  to  enforce  the  right  of  the 
Nittany  Valley  Railroad  Company  as  against   the  Pennsylvania   Railroad  Company. 

In  further  support  of  this  complaint  it  was  alleged  that  the  Pennsylvania  Rail- 
road Company  under  similar  contract  with  the  New  Haven  and  Dunbar  Rail- 
road Company  was  paying  to  the  latter  company  a  portion  of  its  charges  at  the 
rate  of  sixteen  and  eight-tenths  cents  per  ton,  and  bills  showing  such  payments 
were   submitted    by   complainant. 

After  considering  this  matter,  the  Commission  wrote  the  following  communi- 
cation: 

"Replying  to  your  letter  of  the  25th  instant,  laying  before  this  Com- 
mission the  relationship  existing  between  the  Pennsylvania  Railroad 
Company  and  various  other  railroad  companies  owned  by  the  Pennsyl- 
vania Railroad  Company  and  the  Nittany  Valley  Railroad  Company, 
of  which  you  are  President,  and  requesting  an  answer  to  the  proposi- 
tion whether  'one  party  to  an  agreement  can  antagonize  the  interests 
of  the  other  parties  to  the  agreement  at  their  own  option,'  and  'whether 
the  Nittany  Iron  Company  and  the  Nittany  Valley  Railroad  Com- 
pany have  rights  which  the  Pennsylvania  Railroad  Company  must 
recognize.' 

"It  would  appear  from  your  statement  of  facts  that  there  are  differ- 
ences as  to  the  views  of  the  respective  parties  to  the  contract  referred 
to  which  are  properly  the  subject  of  judicial  determination,  and  as 
such  do  not  come  within  the  scope  of  authority  of  this  Commission. 

"As  to  the  general  proposition  that  a  party  to  a  contract  cannot  vio- 
late its  contractual  obligation  there  can  be  no  doubt,  but  it  is  obvious 
that  for  this  Commission  to  advise  you  that  the  Nittany  Valley  Railroad 
Company  has  rights  under  its  contract  with  the  Pennsylvania  Railroad 
Company  which  said  railroad  company  is  bound  to  respect,  that  being 
a  subjet  of  which  the  courts  alone  have  cognizance,  would  be  an  im- 
propriety, ami  however  much  this  Commission  would  like  to  assist 
you  in  adjusting  the  differences  existing  between  the  companies,  it  has 
no  choice  other  than  to  suggest  that  you  refer  the  questions  of  differences 
to  vour  counsel   for  his  advice." 


No.  144. 

A.   H.   COOK  vs.   THE   PENNSYLVANIA   RAILROAD   COM- 
PANY. 


This  complainant,  a  resident  of  Myra,  Pa.,  stated  that  a  railroad  company 
(unnamed)  did  not  provide  any  protection  for  local  freight  at  that  point,  and 
desired  that  the  Commission  direct  the  railroad  company  to  erect  a  freight  station 
for  the  protection  of  freight.  There  was  nothing  in  the  communication  which 
either  indicated  the  railroad  company  complained  about  or  the  station  on  its  line 
referred  to.  The  letterhead  of  this  complaint  indicated  that  the  point  at  which 
he  received  freight  was  Bens  Creek  Station  on  the  line  of  the  Pennsylvania  Rail- 
road. It  was  ascertained  that  there  was  no  such  station  as  Myra  on  any  line  of 
railroad  in   the  State. 
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The  CommiMion  wrote  complainant  asking  him  thai  be  furnish  ii  with  1 1  *  *  -  name 
of   the  Minion    referred   to  and   advise   whether   there   was   a  or  freight 

agent  located  al  Raid  itation,  and  also  requested  thai  he  give  the  Commission  Infor 
million  relative  to  the  amount  of  freighl  handled  al  this  point. 

No  attention  was  paid  to  Miis  communication,  and  ninetj  days  later  a  limilai 
letter  wag  addressed  to  complainanl  with  notice  to  the  effect  that  unless  same  was 
promptly  furnished  complaint    would   be  dismissed. 


No.  145. 

A.  DEAROLF  vs.  INDIANA  COUNTY  STREET  RAILWAYS 

COMPANY. 


The  complainanl  is  an  undertaker,  located  at  Clymer,  Indiana  county,  Penna 
He  brought  to  the  attention  of  the  Superintendent  of  the  Bureau  of  Railways, 
Department  of  internal  Affairs,  the  following  complaint:  That  the  Indiana 
Count]  Street  Railways  Company  had  a  charge  for  passenger  fare  from  Clymer, 
Penna.,  t<»  Indiana,  Penna.  (distance,  eleven  miles),  of  thirty  cents,  but  that 
they  had  charged  complainanl  $2.00  for  the  transportation  between  the  Bame 
points  of  body  of  a  dead  man  in  ;i  i<>u^li  box,  which  complainant  believed  was  an 
excessive  charge.  The  Superintendent  of  the  Bureau  of  Railways  referred  this 
matter  to  the  office  of  1 1 » « -  Railroad  Commission  for  attention. 

Investigation  developed  that  this  company  had  cars  equipped  for  the  carriage  of 
linlit  freighl  and  merchandise,  and  was  engaged  in  the  hauling  of  both  passengers 
and  light  freight.  The  complainant  held  that  inasmuch  as  a  railroad  company 
charged  only  one  fare  for  the  transportation  of  a  dead  body,  a  street  railway 
company  should  not   make  a  greater  charge. 

The  respondent  answered  that  there  was  no  similarity  between  the  facilities  of 
railroads  and  Btreet  railways  for  the  carriage  of  a  corpse  encased  in  casket  or 
rouj,'h  box;  that  it  was  compelled  to  carry  such  a  box  in  the  passengers'  compart 
nient  :  thai  the  box  was  about  eighl  feet  long,  three  feet  wide  and  two  feet  high, 
and  required  room  sufficient  for  seven  or  eight  passengers;  that  the  company 
transported  dead  bodies  against  their  will,  for  the  reason  that  there  was  always 
a  question  in  the  minds  of  passengers  as  to  whether  or  not  death  was  caused  bj 
contagious    disease.       Under    the    circumstances    it    was    denied    that    the    charge    was 

excessive. 

Copy    of    this    answer    was    sent     complainant,     who,     in    comment,     demurred     to 

the  allegations  therein  made,  Btating  that  instead  of  being  eighl  feet  Ion-,  three 
feet  wide  and  two  feet  high,  the  same  was  actually  seven  feet  two  inches  Ion-, 
two  feet  four  inches  wide  and  two  feet  high.  It  was  further  denied  thai  the 
company  was  compelled  to  carry  this  case  in  that  portion  of  the  car  occupied  by 
passengers,  complainant  stating  that  the  same  was  carried  in  the  compartment  set 
apart  for  light  freight  and  stood  along  side  a  Bliding  door:  that  there  were  m> 
seats  iii  said  compartment  ami  no  passengers  were  deprived  of  a  Beat  by  reason 
of  carriage  of  said  corpse.  In  further  support  of  his  allegation  that  the  charge 
of  $2.00  was  excessive,  be  alleged  that  this  same  company  had  recently  hauled  a 
wagon  load  of  old  furniture,  Clymer,  Penna.,  to  Indiana.  Penna.,  for  $1.50. 
Complainant  later  admitted  to  the  Commission  that  the  separate  compartment  in 
which  freight  was  carried  was  also  known  as  smoking  compartment  of  car  and 
4 
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there  was  one  long  seat  on  the  side  of  said  compartment  which  was  turned  up 
against  the  wall  in  the  event  that  freight  was  carried.  The  Commission,  there- 
fore,   sent   the   following   communication   to   complainant: 

"The  service  about  the  charges  for  which  you  complain  is  so  excep- 
tional and  unusual  that  there  appears  to  be  no  standard  from  which  we 
can  draw  any  basis  for  a  general  rate. 

"We  must  recognize  the  fact  that  many  persons  would  be  greatly  in- 
fluenced in  their  patronage  of  a  car  in  which  any  body  is  carried, 
whether  reasonably  or  unreasonably,  and  that  inevitably  would  affect 
more  or  less  receipts  of  a  company  upon  that  car.  The  demand  for  such 
service  occurs  at  such  rare  intervals,  and  so  far  as  we  have  any  infor- 
mation at  the  present  time  upon  comparatively  so  few  lines  that  prior 
to  a  more  general  demand  for  such  service  and  a  more  complete  devel- 
opment of  the  facts  and  circumstances  sifrrounding  the  same,  we  do 
not  think  it  would  be  either  prudent  or  advisable  to  establish  a  precedent 
which  would  be  construed  as  a  basis  upon  which  such  rates  should  be 
formed. 

"Up  to  the  present  yours  is  the  only  complaint  of  this  character  we 
have  received,  but  from  your  own  communication  it  appears  that  the 
same  rate  has  been  exacted  for  the  same  service  on  another  end  of  the 
line  against  which  you  complain,  without  any  objection  on  the  part  of 
those  from  whom  such  rate  was  demanded. 

"It  would  be  a  comparatively  easy  matter  for  us  to  determine  as  to 
the  reasonableness  or  unreasonableness  of  charge  for  the  transportation 
of  any  article  of  freight  which  is  the  subject  of  ordinary  transportation, 
but   it  is  not  so  with  services  that  are  unusual   or  exceptional. 

"Taking  into  consideration  all  the  matter  incident  to  the  transporta- 
tion on  the  same  car  with  passengers  of  the  character  of  your  particular 
article  and  the  cost  of  transportation  of  the  same  article  by  you  by  other 
methods  at  your  command,  we  are  not  prepared  to  say  that  the  charge 
of  which  you  complain  was  so  excessive  or  unreasonable  as  to  require 
the  intervention  of  this  Commission. 

"This  determination  is  reached  not  without  recognition  of  the  fact 
that  hereafter  it  is  possible  that  by  multiplication  of  such  incidents  it 
may  be  required  of  this  Commission  to  arrive  at  some  definite  basis 
upon  which  a  general  rule  covering  such  cases  will  have  to  be  formu- 
lated ,  which  rule  may  possibly  vary  in  some  respects  from  the  conclu- 
sion: here  reached. 

"But  until  that  period  and  until  a  more  general  and  comprehensive  exhi- 
bition of  the  situation  shall  be  developed,  we  do  not  feel  that  we  are 
justified  in  now  establishing  a  rule  which  the  future  may  determine  to 
have  been  unreasonable  or  improvident.  It  is  generally  recognized  that 
service  of  this  character  is  usually  rendered  more  as  an  accommodation 
than  as  a  source  of  revenue. 

"Your  complaint  is,    therefore,    dismissed  and   the  case  is  closed." 


No.  146. 

■■■■MnaaHB 

OHIO  RAKE  COMPANY  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 


This  complainant  shipped  from  Harrisburg,  Pennsylvania,  to  Cementon,  Penn- 
sylvania, Lehigh  Valley  Railroad  delivery,  a  corn-planter.  The  same  was  broken 
in  transit  and  the  purchaser  refused  to  receive  it.  The  railroad  company  then 
notified  the  agent  of  the  shipper  at  Harrisburg,  Pennsylvania,  that  the  planter  was 
on  hand  and  refused.  The  company  wrote  to  the  consignee  requesting  him  to  re- 
ceive the  planter,  asking  what  was  broken,  and  promising  to  fix  the  same,  but 
received   no   reply   to  its   letter. 

It  was  alleged  that  the  railroad  company  gave  no  further  notice  concerning  the 
matter,  but  some  time  after,  when  a  traveling  representative  of  complainant  called 
upon  the  consignee,   it  was  ascertained  that  he  had  never  received  planter,   and  that 
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tlic  same  •••••I  Urn  sold  by  tlie   Leblgb   Vallej    Railroad  Companj    for  freight   and 

storage,     h  was  submitted  to  tbe  Commlaalon  thai  ii wner  was  entitled  i"  aotice 

from  the  railroad  company  that  they  proposed  to  sell  the  planter  for  freight  and 
.  and  claim  was  made  for  value  of  the  machine. 

The  replj  of  the  railroad  company  was.  thai  this  shipment  was  made  April  15, 
L906,  and  refused  bj  consignee;  notice  given  to  agenl  of  shipper  ai  Harrisburg  with 
request   for  disposition  order;   that   being  unable  to  make  delivery  and  secure  di- 

poaition  order,   shipment    was  advertised   for  sale   In  accordi with   the   require 

meats   of   Hi"   act    of    December    llili,     L868. 

The  Commission,  therefore,  advised  the  complainant  as  follows; 

"Wiih  reference  t"  your  complaint  of  February  2nd  against  the 
Lehigh  Valley  Railroad  Company,  beg  t"  enclose  you  herewith  a  copj  of 
the  answer  of  said  road  in  this  complaint .  and  to  advise  you  that  in  the 
opinion  of  the  Commission  there  is  nothing  further  ii  can  do  for  you  In 
this  matter. 

"The  art  of  December  11.  L868,  provides  that  the  cost  of  trans 
portation,    Btorage   or   labor  bestowed   on   goods,    wares  or   merchan 

dise  shall  become  a  lien,   and  If  the  owner  or  consign f  the  same 

shall  fail  nt  neglect  or  refuse  to  pay  the  charges  on  any  such  property, 
goods,  wans,  or  merchandise  within  sixty  days  after  demand  thereof 
upon  sneh  owner  or  consignee,  then,  and  in  Bucfa  ease  it  shall  and  maj 
be  lawful  *  *  *  *  in  expose  such  goods,  wares,  merchandise  or 
other  property  to  sale  at  public  auction.' 

"it  is  further  provided  In  the  same  act  as  follows:  'Notice  of  such 
sale,  together  with  the  name  of  the  person  or  persons  to  whom  sneh 
goods  shall  have  been  consigned,  shall  bave  been  first  published  for 
three  successive  weeks  In  a  newspaper  published  In  the  county,  etc' 

"The  third  section  of  this  act  provides  that  the  residue  of  monej 
over  ami  above  that  necessary  to  pay  the  amount  of  the  lien,  together 
with  the  eost  of  advertising  and  sale,  shall  ho  held  subject  to  the  wish  of 
of   the   owner   of    the    property. 

"This  question,  therefore,  is  largely  one  of  farts  and,  in  the  opinion 
of  this  Commission,    a   subject    for  consideration    by  a   court. 

"Your  attention  is  specially  called  to  that  portion  of  the  answer  of 

this  company  which  stales  that  several  notices  were  Bent  to  the  agent 
of  the  Philadelphia  and  Reading  Railway  Company  at  Barrisburg, 
l'einia.  In  your  original  letter  you  stated  that  Montgomery  &  Com- 
pany, at  Harrisburg,  who  are  transfer  agents  connected  with  the 
Philadelphia  ami  Reading  Railway  Company,  had  received  cue  notice." 


No.  147. 

WILKOFF     BROTHERS     COMPANY     vs.     THE     PENNSYL- 
VANIA   RAILROAD    COMPANY. 


Complaint  was  made  that  there  had  been  an  overcharge  on  a  shipment  of  steel 
axles,  due  to  the  fact  that  the  same  being  too  large  to  pack  in  barrels  or  casks, 
according  to  classification  rules,  shipper  was  entitled  to  less  than  carload  rates 
It  was  ascertained  that  this  shipment  originated  at  Cumberland,  Maryland,  and 
was  consigned  to  Pittsburgh,    Pennsylvania. 

The  Commission,  therefore,  wrote  to  the  complainants  and  advised  them  that 
the  proper  tribunal  to  which  to  submit  this  complaint  was  the  interstate  Commerce 
Commiss'on,     Washington,     D     ('. 


48  ANNUAL  REPORT  OF  THE  Off.  Doc. 


No.  148. 


STANDARD     SAND     COMPANY    vs.     LEHIGH     RAILROAD 

COMPANY. 


Complainant  in  this  case  operated  a  sand  pit  at  a  point  about  one  mile  east  of 
Emaus,  Pennsylvania,  shipping  from  Perkiomen  Junction,  Philadelphia  and 
Reading  Railway. 

Complaint  was,  that  in  an  effort  to  do  business  at  Allentown,  Pennsylvania, 
the  company  was  unable  to  make  shipments  for  Lehigh  Valley  Railroad  delivery 
because  of  the  freight  charges.  The  rate  from  Emaus  to  Allentown,  Philadelphia 
and  Reading  Railway  delivery,  was  forty  cents  per  ton,  while  the  rate  to  the 
same  point  via  the  Lehigh  Valley  Railroad  delivery  was  eighty  cents  per  ton. 
Complainant  averred  that  he  was  unable  to  supply  certain  customers  at  that  point 
on  account  of  high  freight  rate,  the  Lehigh  Valley  Railroad  Company  declining  to 
reduce  the  same. 

The  answer  of  the  Lehigh  Valley  Railroad  Company  was,  that  the  service  of  the 
company  in  transporting  sand  from  Emaus  to  Allentown,  Lehigh  Valley  Railroad 
delivery,  consisted  not  only  of  the  transportation,  but  also  covered  the  movement 
from  East  Penn  Junction  to  Allentown  as  well,  and  for  that  reason  the  company 
was  of  the  opinion   that   the   rate   was   not  excessive. 

Complainant  was  advised  of  the  contents  of  the  same  and  later  wrote  the  Com- 
mission that  he  had  taken  the  matter  up  direct   with  the  railroad  company. 

Case   pending. 


No.  149. 

GEORGE  W.  HENSEL,  JR.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD  COMPANY. 


This  was  complaint  to  the  effect  that,  although  the  Commission  had  made  a 
recommendation  and  the  Pennsylvania  Railroad  Company  had  agreed  to  readjust 
their  rates,  all  in  connection  with  the  complaint  of  Auinent  &  Company,  et  al 
against  the  said  railroad,  the  said  company  had  failed  to  make  their  promised 
adjustment,  and  that  the  old  rates  against  which  complaint  was  made  was  still 
in  force.  The  railroad  company  had  agreed  in  connection  with  the  complaint  of 
Aument  &  Company  against  the  Pennsylvania  Railroad  Company  was  to  revise 
its  rates,  effective  January  1st,  1909.  The  failure  to  do  this  was  the  principal 
basis  of  complaint.  On  investigation,  it  developed  that  the  particular  shipments, 
which  were  quoted  in  the  complaint  as  an  instance  of  the  failure  to  make  adjust- 
ment, had  originated  west  of  Pittsburgh.  The  readjustment  of  westbound  rates 
from  points  on  the  Quarryville  Branch  of  the  Pennsylvania  Railroad  had  been 
made  as  per  promise,  effective  January  2nd,  1909,  and  involved  very  little  work, 
but  the  readjustment  of  eastbound  rates  to  this   territory,    it  was  explained   by  the 
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railroad    company,    <  < »i 1 1 •  l    not    possibly    I mpleted    so    as    to    make    the    same 

ill.,  iim'   January    1st,    bul    tariffs   bad    I d    Issued   on    that    data,    effective    Feb 

ruary  1st. 

It  wn>  tbe  view  of  the  Commission  thai  this  satisfied  complaint,  the  rates 
being  in  effeci  at  the  time  complain!  was  made,  bul  nol  al  the  time  of  ibipment, 
which  wa«  the  subject  of  complaint.  Advice  to  thi>  effect  was  riven  complainant 
iiixl  the  case  ordered  closed. 


No.  150. 
C.    H.    LEFEVER    vs.    CONESTOGA    TRACTION    COMPANY. 


This   complainant    shipped   a    consignment    of   household    goods    via    respondent's 

line,   the  same  moving  ft Bareville  to  Florin,    Pennsylvania,   and  n< ssitating 

the  use  "!'  one  car.  Charge  was  made  al  the  rate  of  twenty-four  dollars  ($24.00), 
Complainanl  alleged  that  the  same  was  excessive  because  the  railroad  company's 
charges    for   the   same    movement    was    twelve   dollars    ($12.00). 

In  answer,  respondent  stated  that  ii  was  improper  i<>  compare  its  rates  with 
those  of  ili"  railroad  company,  the  same  being  practically  an  express  service,  delivery 
being  made  very  much  more  prompt,  and,  further,  for  the  reason  that  in  making 
the  trip  ii  was  necessary  to  dead-head  the  ear  from  Lancaster  to  Bareville,  and 
from  Eflorin  to  Lancaster.  Further,  respondent  stated  thai  expenses  of  trolley 
companies  were  proportionately  greater  than  railroad  companies,  showing  that  a 
freight  car  costs  approximately  $3  .oiiii  and  hns  a  capacity  of  from  forty  to  fifty 
t<ms,  while  a  trolley  ear  costs  approximately  K<;,<i<hi  •.  capacity,  ten  tons.  In 
service  a  crew  of  five  or  six  men  is  sufficient  to  man  a  railroad  freight  train 
of  from  thirty  to  forty  ears,  while  two  men  are  required  for  each  trolley  express 
car.  It  was  further  stated  that  charge  was  based  on  the  round-trip  rate  and  the 
average   capacity   "i"   the   enr   in    passengers. 

After  considering  the  matter,  the  Commission  dismissed  the  complaint,  with 
the  advice  to  tbe  complainant  being  of  opinion,  after  investigation,  that  the 
amount  charged  for  the  particular  movement  in  question,  in  view  of  the  special 
facilities   afforded,    was   not    unreasonable  or  excessi\e. 


No.  151. 

W.    T.    WIBLE   vs.    LIGONIER    VALLEY    RAILROAD    COM- 
PANY. 


The  complainant,  a  dealer  in  posts,  ties  and  lumber,  at  Greensburg,  Pennsyl- 
vania, complained  to  the  Commission  that  the  Ligonier  Valley  Railroad  had  raised 
the  rates  on  pit  lumber  from  thirty-five  cents  per  ton  to  forty-five  cents  per  ton, 
alleging  that  said  rates  were  unreasonable.     In  connection  with  his  original  letter, 

complainant    advised    the   Commission    that    there   were   si ial   laws   governing   the 

transportation  of  mine  supplies,     The  answer  of  the   respondent  to  this  complaint 

1  -ln;—1  <)<»[) 
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was  that  the  rates  on  mine  timber  as  revised  wore  neither  excessive  nor  unreason- 
able, and  they  were  exactly  in  line  with  the  rates  in  force  on  trunk  line  systems 
for  the  same  length  of  haul.  It  was  further  set  forth  that  even  should  the  rates 
on  the  line  of  respondent's  road  be  greater  than  those  on  main  lino  roads,  the 
situation  would  be  justified,  because  this  company  did  not  receive  any  return 
haul  from  mines,  none  beins  located  along  its  line.  The  complainant  was  advised 
of  the  answer  of  respondent,  and  also  informed  that  the  Commission  would  be 
glad  to  grant  a  hearing  to  determine  the  reasonableness  of  rates. 

No    answer    was    received    to    this    communication,     and    the    case    was  therefore 
marked  closed. 


No.  152. 

E.  R.  ROEDER  vs.  PHILADELPHIA  AND  READING  RAIL- 
WAY COMPANY. 


The  complainant  in  this  case  and  a  number  of  other  persons  residing  at  Ham- 
mon,  Schuylkill  county,  all  using  Summit  Station,  located  at  said  place,  peti- 
tioned the  Commission  to  take  up  with  the  Philadelphia  &  Reading  Railway 
Company  the  matter  of  the  construction  of  a  station  or  shelter  building  at  this 
point,  complaining  that  there  was  no  depot  or  shelter  of  any  sort  for  the  use  of 
patrons  of  the  road ;  that  the  business  at  this  point  had  greatly  increased  by 
reason  of  the  recent  construction  of  a  factory,  and  that  this  was  the  only  point 
along  the  Schuylkill  and  Susquehanna  Branch  of  said  railroad  which  did  not  have 
a   building  for  sheltering  patrons  during  inclement  weather. 

Upon  receipt  of  notice  of  this  complaint  the  railroad  company,  through  its 
General  Superintendent,  advised  the  Commission  that  it  had  directed  the  erection  of 
a  standard  station  shelter  at  this  point.     Same  was  completed  within  thirty  days. 


No.  153. 

W.     A.    CAMPBELL   vs.    SHARPSVILLE    RAILROAD    COM- 
PANY. 


This  complainant  was  a  dealer  in  lumber  at  New  Wilmington,  Pennsylvania,, 
on  the  line  of  the  Sharpsville  Railroad.  His  complaint  was  that  the  respondent 
company,  a  short  line  road,  charged  excessive  rates  on  lumber,  with  the  result 
that  although  complainant  was  located  but  two  or  three  miles  away  from  the 
point  where  the  line  of  this  road  connected  with  the  Pennsylvania  Railroad,  he 
was  unable  to  compete  with  other  dealers  in  surrounding  territory  because  of  the 
heavy  charges  for  movement  over  this   road. 

It  transpired  on  investigation  that  the  Sharpsville  Railroad  Company  was  in  the 
hands  of  a  receiver,  and,  therefore,  under  the  control  of  the  courts,  and  not 
subject   to   the  immediate  jurisdiction  of  the  Commission.      In  advising  complainant 
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i.i  this  effect,    the  Coi lesion   further  stated   thai    the   tacl    thai    the   Bharpsville 

Railroad  Com  pan  j  doee  Dot  join  In  b  through  rate  frit] anectlna.  lines,   docs  not 

necessarily   Implj   thai  the  charges  made  by  -m  i«l  railroad  company  ai  Ive. 

Complainant    wrote  b   Dumber  of  additional  communication!  to  the  CommiMion, 
Imi   this  c-:i^«'  was  dismissed  for  the  reaaoni  above  set   forth. 


No.  154. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY. 


This  complainant  had  shipped  t<>  it  from  Poinl  Marion,  Pennsylvania,  via 
Baltimore  and  < » 1 » i * »  Railroad,  one  green  salted  hide,  weighing  fifty-eight  pounds. 
The  bill  of  lading  was  endorsed  "shortest  available  route.'1  Complaint  was  thai 
Instead  of  billing  this  consignment  at  the  through  minimum  tariff  of  thirty-nine 
cents,  ili<'  iiucni  of  the  initial  carrier  billed  same  so  as  to  make  charge  sixty-three 
"•.•ins,    creating  an  overcharge  of  twenty-four  cents.     It    was  further  alleged   that 

this  carrier  made  a  practi »f  billing  .-ill  goods  from  tins  division  in  tliis  manner < 

causing  complainant  much  trouble,  expense  and  correspondence. 

The  answer  of  The  Baltimore  and  Ohio  Railroad  Company  was,  that  the  ship 
men!  in  question  was  forwarded  from  Point  Marion  via  Baltimore  and  Ohio  Rail- 
road i"  EQverson,  Pennsylvania,  and  thence  Pennsylvania  Railroad  t<>  destination. 
Thai  as  ,-i  matter  of  fact  tliis  routing  was  "via  the  shortest  available  route," 
tin-  distance  from  Poinl  Marion  to  Corry  via  Bveraon  being  Bhorter  than  by  any 
other  route.  It  was  further  stated  thai  there  wen-  no  through  rates  via  this 
route,  bul  through  rates  were  published  via  New  Castle,  minimum  rate  being 
thirty-nine  rents,  and  thai  when  the  matter  was  brought  to  the  attention  of  tlm 
Company,    its   Division    Freight    Agent,    at    Pittsburgh,    advised   complainants   thai 

if  they  would  present  claim  on  basis  of  thirty-nine  cents,  accompanied  by  receipted 
freight    bill,    the    matter    would    have   attention.      This    had    not    been    done.       It    was 

further  stated  with  regard  to  the  general  allegation  of  complainants  as  to  frequenl 
misbilling  of  shipments,  thai  any  such  instances  wore  dim  to  error,  and  if  thp 
attention  of  the  company  was  drawn  to  specific  cases,  the  same  would  have  prompt 

attention    with    B     view     to    proper    adjustment. 

Ttm  company  further  volunteered  to  correct  the  charge  made  in  this  ease  upon 
tlm  presentation   of  proper  papers. 

Complainant    BO    advised,    and    case    ordered    closed. 


No.  155. 

L.  T.  BRANDON,  ET  AL,  vs.  THE  BALTIMORE  AND  OHIO 
RAILROAD  COMPANY. 


The  Baltimore  and  oino  Railroad  Company  maintained  a  small  branch  line, 
running  from  Worth,  Pennsylvania,  to  Miverton,  Pennsylvania.  Some  time  in 
February,    19i>'.».    through   its   local   agent    at    West    Salisbury,    it   announced   its   in- 
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tendon  to  abandon  that  portion  of  the  brunch  between  West  Salisbury  and  Niver- 
ton.  Complainant  was  a  dealer  in  lumber  at  Pottsville,  Pennsylvania,  but  had  a 
contract  t<>  ml  and  deliver  certain  lumber  at  Niverton,  and  at  the  time  of  pro- 
posed abandonment,  there  was  still  between  3,000,000  and  4,000,000  feet  stand- 
ins  and  uncut.  Complaint  was  that  if  the  branch  line  was  removed  the  lumber  would 
have  to  be  hauled  by  teams  about  four  miles  before  railroad  facilities  could  be 
secured,  and  that  by  reason  of  this  fact,  as  well  as  other  business  which  the  rail- 
road company  might  secure,  the  abandonment  was  not  warranted.  Subsequently 
additional  complaints  on  the  same  subject  were  filed  by  Davis  Brothers,  lumber 
dealers,  Springs,  Pennsylvania;  F.  W.  Bender,  general  merchandise,  Springs, 
Pennsylvania:  Yal  Bender,  manufacturer  of  woolen  goods,  Springs,  Pennsylvania; 
The  Keystone  Lime  Company,  Elk  Lick,  Pennsylvania:  J.  K.  Beiler,  Elk  Lick, 
Pennsylvania,  and  J.  S.  Miller,  owner  of  a  lime  kiln  near  Niverton.  Pennsylvania. 
The  answer  of  The  Baltimore  and  Ohio  Railroad  Company  was,  that  it  was 
not  its  intention  to  abandon  the  entire  branch  between  West  Salisbury  and 
Niverton,  but  only  that  portion  from  Worth  Junction  to  Niverton,  a  distance  of 
2.1  miles,  which  originally  was  a  spur  built  to  reach  certain  coal  mines.  It  was 
further  represented  that  practically  all  the  coal  had  been  taken  out  of  the  mines 
referred  to,  and  that  there  was  a  bridge  on  this  section  of  the  line  which  was  in 
bad  shape:  that  by  reason  of  the  proposed  abandonment  of  the  mines  the  Company 
could  not  afford  to  reconstruct  this  portion  of  the  branch,  and  especially  the 
bridge.  Respondent  company  offered  to  operate  the  line  up  to  the  bridge,  or  a  little 
more  than  one-half  mile  distant  from  the  terminus  of  the  branch  at  Niverton. 
Company  further  represented  that  it  had  carefully  examined  the  amount  of  business 
done  by  the  several  complainants  and  that  the  same  was  small.  Commission 
took  up  with  the  complainants  the  question  of  operating  the  road  to  a  point 
within  one-half  mile  of  Niverton,  and  considerable  correspondence  was  had  on  the 
subject,  some  of  the  complainants  being  satisfied  with  this  suggestion  and  others 
not.  Eventually,  under  date  of  September  17th,  1909,  the  railroad  company 
advised  the  commission  that  it  had  reconsidered  its  intention  of  abandoning  that 
portion  of  its  branch  line  between  Worth  .Junction  and  Niverton,  and  would 
replace  bridge  with   a   fill   and   continue   to  operate   the   line. 

All   complainants   were  advised  aiid  case  marked  closed. 


No.  156. 
JAMES  L.  M'KEE  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


Complainant,  by  counsel,  filed  a  petition  setting  forth  that  it  was  the  custom 
of  respondent  company  operating  cars  over  what  was  known  as  its  Charleroi  line 
to  carry  large  bundles  of  newspapers  as  expressage  or  light  freight,  same  being 
handled  on  front  platform  of  motorman's  cab.  That  frequently  the  number  of 
bundles  carried  was  so  great  as  to  rill  said  cab,  papers  being  filled  above  the 
controller,  and  to  such  an  extent  as  to  interfere  with  the  freedom  of  action  of  the 
motortnan  :  that  at  other  times  the  said  company  transported  over  said  line  milk 
cans,  carrying  same  in  motorman's  cab;  complainant  alleging  that  this  practice  was 
a  serious  menace  to  tin'  lives  and  safety  of  the  passengers  on  said  cars,  and  an 
hindrance  to  safe  operation,  and  had  been  persisted  in  by  respondent  after  due 
notice    in    writing   from   complainant's    counsel. 
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The  answer  of  the  respondent  companj  admitted  thai  ii  was  in  the  bahll  of  carrj 
tag  newspapers  and  milk  in  cans  over  us  Charlerol  line,   and  thai   1 1 « •  -  urne  were 
carried   in   the  cab  usually  occupied  bj    the  motonnan,    bul   denied   thai    the  papers 
wit.-  ■»..  piled  aa  to  Interfer  with   the  freedom  "i   action  of  the  motorman  or  Inter- 
i.i.    in  .iii\    waj    with   the  safety   of  the   pa  arried   or   prevent    atricl    per 

forma  nee  of  motorraan's  duties.     Ii    was  alao  denied   thai   milk   was  carried  aa  to 
interfere  with  the  freedom  of  action  of  the  motorman.     It   was  further  s.-i   forth  in 

:ui-w.t  of  reapondenl   thai    this  service  was  maintal I   for  the  convenience  of  the 

public  ii\in^  ;i  1* >n u  the  route  of  respondent's  line  and  had  been   Initiated  with  the 
intention  of  eventually   putting   into  effeel   an   express  system   for  the   purpo 
hauling   light    freight   and   express,    bul    thai    ii    bad   nol    yel    been   able   to  arrange 
such  a  system. 

Complainant,  through  counsel,  was  advised  of  the  answer  of  the  company,  and 
at  the  same  time  reapondenl  was  a.l\is.-.|  thai  the  Commission  Btrongly  recommended 
that  ii  see  thai  In  the  transportation  of  newspapers  and  other  lighl  commodities  the 
motorman  in  charge  of  ili<-  car  was  qoi  interfered  with  in  the  proper  dischar] 
liis  duties;  and  further  thai  sin.-.-  reapondenl  contemplated  the  installation  of  an 
express  system,   this  work  be  undertaken  as  Boon  as  practicable. 

The  complainant  moved  the  Commission  for  n  modification  of  its  decision  and 
recommendation   bo   thai    the   <;i should    recommend: 

"First.  That  the  reapondenl  place  and  operate  <>n  its  Charleroi  Line 
and  its  Canonsburg  and  Washington  Line  certain  <>r  special  cars  for  the 
transportation  of  li^ht  freight  and  expressage  exclusively  and  thai  said 
cars  be  run  upon  schedules  sufficient  to  meel  the  growing  demands  of 
the  public  in  this  reaped  and  thai  said  cars  be  put  in  operation  within 

a  short  time  to  l»  definitely  specified  by  your  Commission  not  to  exi d 

t.-n  days  f loin  date  of  notice  of  your  Commission's  decision. 

"'Second.  Thai  the  respondent  ii.-  directed  to  receive  for  transporta- 
tation  all  items  of  expressage  or  light  freight  reasonably  within  the 
classification  and  contemplation  of  tin-  acl  of  Assembly  governing  same 
and  that  ice  cream  freezers,  trunks,  garden  truck,  must  not  In-  re- 
fused by  respondent  when  offered  for  transportation  along  its  said 
lines." 

At  tin-  same  time  complainant  set  forth  a  number  of  specific  instances,  giving 
dates,  number  of  packages  and  the  time  of  movement,  which  it  was  claimed  showed 
a  continued   violation  of  tin-  recommendation  of  the  Commission. 

A  copy  of  this  resolution  was  immediately  sent  to  the  President  of  tin-  respon- 
dent company  with  tin-  statement  that  it  was  the  desire  of  the  Commission  that  the 
matter  be  look.-.l  into  and  the  practice  immediately  stopped,  it  appearing  that  the 
instructions  of  the  company  relative  to  the  carriage  of  lighl  freight  and  express 
matter  were  nol  being  observed. 

This  question  was  the  sul.jeci  of  a  conference  at  the  office  of  the  Commission 
between  the  President  of  respondent  company  and  tin-  Commission,  at  which  time 
respondent  am- I  verbally  that,  effective  June  1st,  1909,  it  would  .ease  carry- 
in-  freight  on  its  regular  passenger  cars,  and  would  establish  a  service  between 
Washington,  Pennsylvania,  and  Pittsburgh,  Pennsylvania,  using  special  freighl 
cars  and  carrying  milk,  newspapers  and  other  light  freight  to  the  capacity  of  said 
..-us,  preference  being  given  to  milk  and  newspapers.  And  further  that  the  com- 
pany had  ordered  live  express  cars  specially  designed  for  tin-  carriage  of  light 
freight,  expecting  an  early  installation  of  the  same  into  service. 

This  was  eventually  don.-,  same  being  satisfactory  to  complainant,   and  the  case 

was    ordered    closed. 
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No.  157. 


JAMES  L.  M'KEE  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


This  complainant,    by  counsel,    laid   before   the  Commission    the   following: 

That  the  respondent,  although  engaged  in  the  carriage  of  light  freight  and 
express,  declined  to  carry  anything  other  than  milk  and  newspapers.  It  was  alleged 
that  the  refusal  to  carry  light  freight  and  express  matter  other  than  the  two  com- 
modities named,  was  a  discrimination  and  that  although  the  act  of  April  22nd, 
11)07,  did  not  make  it  obligatory  upon  street  railway  companies  to  carry  light 
freight  and  expressage,  yet  when  the  company  volunteered  to  engage  in  the  carriage 
of  light  freight  and  expressage,   it  should  carry  all  commodities  alike. 

This  complaint  was  considered  by  the  Commission,  together  with  the  complaint 
of  the  same  person  against  same  respondent  (Docket  No.  156.) 

In  answer  respondent  stated  that  it  had  not  been  guilty  of  any  legal  discrimina- 
tion ;  that  the  act  of  Assembly  above  referred  to  did  not  require  street  railway 
companies  to  carry  all  sorts  of  light  freight  and  expressage,  and  that  respondent 
had  engaged  in  the  business  of  carrying  milk  and  newspapers  solely  because  it 
was  a  special  service  to  the  communities  traversed  by  its  line.  It  was  further  set 
forth  that  up  to  date  of  answer  these  commodities  had  been  carried  on  platforms  of 
passenger  cars,  but  that  it  was  the  intention  of  respondent  to  establish  an  express 
business,  and  to  carry  certain  kinds  of  light  freight  in  specially  designed  cars  as 
soon   as   the   same   could   be   installed. 

Eventually  by  correspondence  the  respondent  agreed  to  establish  such  service, 
effective  June  10th,  1909,  and  as  soon  thereafter  as  possible  to  put  into  service 
specially  designed  cars. 

This   being  done,    the  case   was   marked   closed. 


No.  158. 

RICHARD    L.    SMITH    vs.    THE    PITTSBURGH    RAILWAYS 

COMPANY. 


The  petitioner  to  this  complaint  complains  of  the  abolition  of  the  monthly  school 
tickets  and  the  sixty-trip  commutation  tickets  between  the  villages  of  Castle 
Shannon  and  the  city  of  Pittsburgh,  on  the  line  of  the  Castle  Shannon  Railroad 
Company,    operated   by    respondent   as   lessee. 

Complainant  was  advised  that  the  Commissiou  has  no  jurisdiction  over  the 
establishment  of  commutation  or  monthly  ticket  rates,  or  the  restoration  of  the 
same.  And  furthermore,  in  the  opinion  of  the  Commission,  the  rates  charged  are 
not  excessive  in  view  of  the  distance  traveled  and  the  service  rendered. 

Complaint  dismissed. 
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No.  159. 


RICHARD    L.    SMITH    vs.    PITTSBURGH    RAILWAYS    COM 

PANY. 


This  complainant,  by  counsel,  filed  a  petition,  letting  forth  thai  be  we 
ui  of  Castle  Shannon,  Allegheny  county,  Penn'a. ,  thai  the  respondent  oper 
ated,  inter  alia,  a  line  of  passenger  railway  between  the  city  of  Pittsburgh  and 
Charleroi,  passing,  Inter  alia,  through  the  villages  of  Mi.  Lebanon  and  Castle 
Shannon;  and  thai  over  said  road  there  were  operated  three  lines  of  cars  known 
as  the  "Charleroi,"  "('astir  Shannon"  and  "Washington"  cars;  thai  al  or  near 
Mi.  Lebanon  on  this  line  another  of  respondent's  lines  connected  with  the  above 
line,  the  last  mentioned  line  being  known  as  the  "Beechview"  line.  Thai  again 
another  of  defendant's  lines  diverged  from  the  firel  mentioned  line  and  passed  into 
a  certain  Buburb  of  Pittsburg,  known  as  I'.rookline.  Complainant  further  alleged 
thai  the  distance  from  Castle  Shannon  to  Mount  Lebanon  was  cne  mile,  rate  of  fare 

being  ten  cents;  from  Castle  Shannon  to  B ihview  two  miles,   fare  fifteen  cents; 

and  from  Castle  Shannon  to  Brookline  two  miles,  and  rate  of  fare  fifteen  cents. 

It  was  averred  thai  the  rates  were  excessive,  unreasonable,  extortionate  and 
unjust  in  the  extreme,  and  had  been  persisted  in  against  the  persuasions  and 
demands  of  the  complainant  and  many  other  residents  of  the  several  communities 
named. 

The  answer  of  responded  company  set  forth  that  while  the  line  known 
as  the  "Beechview"  line  was  one  belonging  to  it  and  operated  by  it,  it  was  never 
theless  a  distinct  line  of  railway  covered  by  a  differenl  charier  and  that  the  line 
passing  into  the  Buburb  known  as  "Iirookline"  was  not  a  branch  technically  speak- 
ing ut'  respondent's  railway,  but  the  line  of  an  independent  corporation  operated 
by  respondent.  It  was  denied  that  the  rates  of  fare  charged  between  the  points 
indicated  in  complaint  weir  excessive,  unreasonable,  extortionate  and  unjust  in 
the  extreme.  It  was  set  forth  that  the  first  line  built  in  the  territory  was  that  of 
the  West  Liberty  Street  Railway  Company,  which  ended  at  a  point  known  as 
the  "Clearview  Switch,"  and  that  the  fare  to  that  point  was  and  had  been 
five  cents;  that  later  after  the  construction  of  the  line  between  Pittsburgh  and 
Charleroi  connection  was  made  at  Clearview.  and  the  rate  of  tare  from  Clearview 
to  i 'astir  Shannon  established  at  five  cents;  and  that,  therefore,  traffic  between 
Castle    Shannon    and    Mount     Lebanon    moved    over    two    distinct    lines    of    railroad, 

each  of  which  were  empowered  under  their  charters  to  make  the  charges  complained 

of;  that  the  cars  operated  upon  what  was  known  as  the  "Beechview"  line  moved 
over  tin-  tracks  of  the  Mt.  Washington  Street  Railway  Company;  while  the  cars 
moving  over  the  line  known  as  the  "Brookline''  branch  moved  over  the  tracks  of  the 

West    Liberty  and   Suburban    Street    Railway   Company.      Res| lenl    further  offered 

to  put  into  effect  a  change  "f  fare  which  would  give  a  five  cent  fate  between  Castle 
Shannon  and  Mount  Lebanon,  and  a  ten  cent  fare  between  Castle  Shannon  and 
Beechview;  but  stated  thai  there  was  no  reason  why  a  continuous  route  should 
be  established  from  Castle  Shannon  to  IJrookline  or  that  a  transfer  should  In- 
allowed  at  that  point  where  the  Brookline  cars  left  the  main  line  of  the  Pittsburgh 
and  Charleroi   route. 

The  Commission,  after  a  thorough  consideration  of  this  matter,  issued  the  fol- 
lowing recommendation  covering  the  rale  of  fare  between  Castle  Shannon  and 
burgh  and  Charleroi  route. 
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"In  the  matter  of  the  complaint  of  Richard  I..  Smith  against  the 
Pittsburgh  Railways  Company  relative  to  rates  of  fare  on  the  lines  of 
your  company  between  Castle  Shannon  and  each  of  the  following- 
named  points:  .Mount  Lebanon,  Beechview  and  Brookline,  beg  to  ad- 
vise that  after  an  investigation  of  the  matter  the  Commission  is  of  the 
opinion  that  there  is  no  substantial  reason  for  a  difference  of  fare  be- 
tween Castle  Shannon  and  Beechview  and  Castle  Shannon  and  Brook- 
line.  And  that  in  consequence  if  cars  do  not  run  through  between 
Castle  Shannon  and  Brookline,  a  transfer  should  be  given  passengers 
al  the  junction  of  those  lines,  thus  putting  the  fare  on  an  equality  with 
the  Castle  Shaimon-Beechview  fare,  and  the  Commission  hereby  recom- 
mends that  this  policy  be  adopted. 

"Please  advise  us  of  your  attitude  toward   this  recommendation  in  ac- 
cordance with   the  rules  of  the  Commission  and   the  act  of  Assembly." 

This    recommendation    was    accepted    by    the    Company    and    the    complainant    ad- 
vised. 

Case  closed. 


No.  160. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


Complaint  was  made  that  on  shipment  of  one  box  of  raw  furs  Meehoopauy,  Pa.,  to 
Corry,  Pa.,  billed  as  weighing  five  pounds  and  charged  for  at  the  rate  of  seventy 
cents   there   was  an   overcharge  of  fifteen   cents. 

This  shipment  traveled  via  the  lines  of  the  United  Slates  Express  Company  and 
the  Adams  Express  Company.  The  delivering  company  in  its  answer  denied  in  its 
own  behalf  the  allegation  of  overcharge,  alleging  that  it  had  charged  its  regular 
tariff  rate  for  the  movement  of  this  shipment  Kane,  l'enn'a.,  to  Keating,  Penn'a., 
Kane  being  the  point  of  connection  and  exchange  with  the  United  States  Express 
Company,  and  as  to  that  portion  of  the  charge  belonging  to  the  United  States 
Express  Company,  the  delivering  company  had  simply  charged  the  amount  fixed 
by  said  company  as  its  rate  for  movement  from  Meehoopauy.    Pa.,    to  Kane,   Pa. 

When  the  attention  of  the  complainant  was  brought  to  this  matter,  the  reply 
made  was  that  at  the  present  time  the  through  rate  on  single  packages  between 
the  points  was  fifty-five  cents  and  that  the  tariff  on  file  in  tic  office  of  the  Adam- 
Express  Company  at  Corry.   Pa.,   so  stated. 

When  the  attention  of  the  Adams  Express  Company  was  brought  to  this  matter, 
the  General  Manager  in  a  communication  admitted  that  an  overcharge  had  been 
made  and  advised  the  Commission  that  if  application  was  made  by  complainant  for 
refund,   the  same  would  be  paid  by  the  agent  at  Corry,    Pa, 

When  complainant  was  advised  of  this  fact  it  demurred  to  a  settlement  on  this 
basis  alleging  that  instructions  hail  been  given  by  the  Adams  Express  Company 
to  its  agent  at  Corry.  Penn'a.,  prohibiting  said  agent  from  adjusting  any  excessive 
charges  on  shipments  originating  at  any  office  of  a  connecting  company. 

This  expanded  the  complaint  from  the  original  allegation  of  overcharge  to  an 
allegation  that  the  Adams  Express  Company  declined  to  make  corrections  iu  its 
charges  where  a  shipment  was  over-billed  as  to  weight,  while  at  the  same  time 
instructions  were  given  to  agent  that  where  shipments  were  under-billed  as  to 
weight,  charges  should  be  corrected  accordingly,  this  regulation  applying  solely 
to  shipments  originating  at  exclusive  points  on   the  lines  of  connecting  companies, 
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(•mi    doI   applying   to  points  on   lini     ol    co ting   companiea   where  other  ex| 

companies  bad  offices,  or  in  other  words  competitive  points,  and  alao  not  applying 
to  shipments  arising  al  points  on  Its  own  line. 

li  developed   in  il ourse  of  correspondence  \\  i 1 1 1  t ••  •  t It  of  Mi«'  above  respondents 

thai   complaints   involving   the  same  questions   had   been   Bled    with    the    Intel 
i  '.mini  i'.-  <  'ommission. 

In  behalf  pf  1 1  *  -  -  Adams  Kxprees  Company  ii  w;is  maintained  that  ii  wns  without 
authoiit]  from  connecting  companiea  to  revise  charges  made  on  anj  shipments 
up  i"  :i  transfer  point;  thai  in  fact,  connecting  carriers  objected  i"  such  practice 
and  denied  the  right  of  delivering  companies  to  alter  their  charges,  and  thai  if  a 
consignee  claimed  an  overcharge  the  only  procedure  would  !»•  t<>  call  the  matter 
to  the  attention  of  t I » < •  •  l«-i i \ ■  ■  ii 1 1 ^  company  and  have  ii  take  the  same  up  wiiii  company 
on   « In  se   line  shipment   originated. 

It  was  further  stated  in  behalf  of  respondents  that  the  agents  had  no  more  right 
in  correct  charges  due  to  under-billing  than  to  make  refunds  as  ;i  result  of  over- 
billing.  Ii  w .1  ^  further  Btated  to  the  Commission  by  respondents  that  this  com- 
plainant bad  never  taken  this  ami  other  Bubjects  of  complaint  up  with  the  carriers 
before  bringing  bi t"  the  attention  of  the  Commission. 

A  i  the  time  there  were  pending  before  the  Commission  three  complaints  (Nos.  160, 
181  and  is7i  all  involving  the  Bame  questions.  As  the  result  of  suggestion  by  the 
Commission,  it  was  arranged  that  all  of  these  matters  should  be  taken  ii|>  direct 
by  complainant  with  the  general  managers  of  the  two  express  companies  con- 
cerned; this  arrangement  being  made  at  the  suggestion  of  the  carriers,  as  a  result 
of  which  the  case  was  marked  closed,  complainant  reserving  the  right  to  re-open 
Bame  in  il vent  of  failure  to  arrive  at  satisfactory  adjustment. 


No.  161. 


C.  E.  SPECHT  vs.  A.  P.  PERLEY. 


This  complainant,  a  dealer  in  lumber  at  Johnstown,  Pa.,  purchased  from 
.1.  B.  Ott  a  carload  of  oak  plank.  Same  was  loaded  on  P.  R.  R.  car  No.  771,321 
ai  Big  Brake,  a  point  on  a  private  railroad  owned  by  Perley  and  MacNeal,  car  being 
placed  by  the  owner  of  iliis  private  road.     Before  the  ear  was  moved  (by  the  owner 

of  this  private  road)  respondent,  A.  P.  Perley,  went  upon  the  tracks  of  this 
private  read  with  an  engine  and  took  car  No.  771,321  to  siding  belonging  to  him 
ai  Beaverdale,  Pa.,  and  locked  the  same  on  his  Biding,  refusing  to  deliver  it  to 
the  Pennsylvania  Railroad,  Perley  claiming  that  J.  B.  ott  owed  him  money  in 
a  trad  of  timber  and  that  he  was  holding  these  goods  until  payment  was  made 
for  arrearages, 

After  an  investigation  the  ('ommission  advised  complainant  as  follows. 

"There  is  aothing  in  the  act  of  Assembly  creating  this  Commission 
which  would  give  it  control  over  a  matter  of  this  kind,  and  your  n- 
course  would  probably  be  to  the  Courts.  The  ('ommission  is  advised 
in  addition  to  this,  however,  that  there  is  pending  litigation  be- 
tween Mr.  Perley  and  Mr.  <>tt.  and  at  the  instance  of  Mr.  Perley, 
the  Common  Pleas  Court  of  Bedford  county  has  issued  an  injunction 
prohibiting  Mr.  Ott  from  making  any  shipments  of  lumber  pending 
disposition  of  motion,  and  it  is  probable  that  the  tying  up  of  your  car" 
is  a   part  of  the  proceedings  under  that  injunction." 
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No.  162. 


W.  W.  WIEST  vs.  PHILADELPHIA  &  READING  RAILWAY 

COMPANY. 


Complainant  fallal  at  the  office  of  the  Commission  and  stated  that  ho  had  been 
overcharged  by  the  Philadelphia  &  Reading  Railway  Company  on  a  shipment  of 
three  crates  of  live  chickens  from  Harrieburg,  Pennsylvania,  to  Stoneglen,  Penn- 
sylvania. 

Upon  investigation  it  was  determined  that  the  charge  made  by  the  Company 
was  in  accordance  with  its  published  charge,  and  with  the  Official  Classification. 
Complainant  was  therefore  advised  that  the  charges  being  those  regularly  made  by 
the  Company  for  such  service,  the  only  thing  the  Commission  could  do  in  the 
matter  would  be  to  determine  whether  these  charges  were  excessive  or  burdensome, 
which  it  would  be  pleased  to  do  in  the  event  that  a  complaint  to  that  effect  was 
made. 

No  answer  being  received  to  this  communication,    the  case  was  dismissed. 


No.  163. 

PAUL  W.  HOUCK,  ET  AL.,  vs.  THE  PENNSYLVANIA  RAIL- 
COMPANY. 


Petitioners  to  the  number  of  one  hundred,  all  residents  of  the  borough  of 
Shenandoah,  Schuylkill  county,  Penn'a.,  brought  to  the  attention  of  the  Commis- 
sion the  following  matter: 

That  the  terminus  of  the  Pennsylvania  Railroad  at  Shenandoah  was  at  the 
southern  extremity  of  the  borough  ;  that  four  passenger  trains  daily  reach  this 
point;  that  in  running  its  passenger  trains  to  Shenandoah,  respondent  moved  the 
same  over  a  Wye  located  about  one-fourth  mile  distance  from  the  station,  and  then 
backed  the  full  train  to  the  station,  crossing  a  high  bridge  during  said  movement. 
It  was  further  represented  that  this  practice  was  the  cause  of  great  delay  and 
inconvenience  and,  in  the  opinion  of  petitioners,  dangerous.  Respondent  in  answer- 
ing stated  that  the  practice  of  sending  its  trains  destined  to  Shenandoah  over  the 
Wye  before  reaching  its  terminal  was  necessitated  by  the  short  layover  of  some  of 
these  trains  at  Shenandoah;  that  the  actual  time  consumed  by  this  movement  was 
approximately  three  minutes  to  each  train ;  that  the  practice  of  backing  trains 
was  controlled  by  the  use  of  back-up  hose  and  whistle  signal,  and  was  not  dangerous, 
neither  was  it  uncommon  in  railroad  practice.  That  the  existing  schedule  was 
ai ranged  specially  for  the  purpose  of  allowing  patrons  of  the  road,  living  at  Shenan- 
doah to  make  connections  with  trains  for  Pottsville  and  Philadelphia,  necessitating 
a  short  layover  at  Shenandoah.  It  was  further  represented  that  the  company  could 
not  re-arrange  its  train  schedule  at  that  time,  except  at  a  large  expense,  for  re- 
printing, but  would  be  glad,  in  order  to  meet  the  wishes  of  its  patrons,  to  consider 
in  connection  with  its  Spring  change  of  time,   the  question  of  re-arrangement  that 
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would  I'liiniii.i ■  u   possible   the   necessity   f"r  turning   traini  on   tb< 

in    the    manner   indicated    in    it mplaint     Complainanti    ware   adviaed    lu    thin 

i   in  take   the   matter  ap   with   the   railroad   company,   ind   the 
marked  clotted. 


No.  164. 

THE   SUPPLY    COMPANY   vs.   NATIONAL   EXPRESS   COM- 
PANY. 


Complaint  alleged  thai  the  National  Express  Company  either  refused  or  neglected 
i<.  issue  j"iin  rates  for  the  handling  of  express  to  and  fn>in  Bloosic,  Penn'a., 
with  the  result  thai  on  all  shipments  from  tliis  point  moving  beyond  Scran  ton, 
Penn'a.,  or  Wilkes-Barre,  Penn'a. ,  complalnanl  was  required  to  pa;  two  charges, 
which  it  was  maintained  was  a  hardship  upon  shippers  and  receivers  of  express. 

The  Commission  dismissed  th<  case,  advising  complainant  thai  there  was  no 
authority  vested  in  it  by  the  Ad  of  Assembly  whicb  enabled  h  to  require  common 
carriers  to  make  joinl  or  through  rates. 


No.  165. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


Complainanl  in  this  case  is  engaged  in  the  handling  of  hides,  furs,  etc.,  al 
Corry,  Penn'a.  It  alleged  thai  the  Adams  Bxpress  Company  had  so  altered  its 
delivery  service  in  the  city  of  Cony  as  to  reduce  from  two  to  one  the  daily  deliveries 
in  that  section  of  the  <ity  where  complainanl  had  its  place  of  business,  while  in 
other  sections  of  the  same  city,  an  equal  distance  from  the  company's  office,  two, 
and  as  many  as  four,  deliveries  daily  were  made,  and  that  this  practice  was  dis- 
criminating against  complainant;  had  resulted  in  loss  to  complainant,  by  reason 
of  delays  in  the  receiving  and  forwarding  of  goods.  Complainant  further  alleged 
that  the  amount  of  business  given  by  it  to  the  express  company  was  sufficient  to 
v  arrant   the  continuation  of  service  theretofore  maintained  at  this  point. 

The  respondent  volunteered  to  endeavor  to  adjust  the  matter  and  did  later  notify 
the  Commission  that  it  had  directed  the  restoration  of  the  two  deliveries  per  diem 
service. 

There  was  some  delay  in  the  re-establishment  of  the  service,  which  delay  was 
the  subject  of  additional  correspondence,  but  eventually  the  matter  was  adjusted  to 
the  satisfaction  of  the  complainant ,   and  the  case  ordered  closed. 
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No.  166. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


This  complaint  was  to  the  effect  that  the  agent  of  the  Adams  Express  Company 
at  Eagle  Rock.  Pa.,  refused  to  accept  for  shipment  raw  skunk  skins  with  the 
n  suit  thai  shipper  was  compelled  to  take  same  to  another  point  and  ship  via  the  line 
of  the  United  States  Express  Company,  complainant  thereby  being  required  to 
pay  double  charge. 

The  Commission  directed  complainant  to  file  evidence  to  show  the  fact  that  the 
furs  offered  to  agent  at  Eagle  Rock  were  properly  boxed.  The  reply  was  to  the 
effect  that  the  furs  were  in  sacks  and  that  it  was  the  custom  of  the  express  company 
to  accept  such  packages  in  sacks,  and  that  as  a  matter  of  fact  the  United  States 
Express  Company  had  accepted  and  carried  said  package  in  this  form.  In  reply  the 
complainant  was  advised  that  the  Commission  did  not  consider  a  regulation  requiring 
that  skunk  skins  be  packed  in  tight  barrels  or  boxes  as  unreasonable. 

Case  dismissed. 


No.  167. 

CORRY   HIDE    AND   FUR   COMPANY   vs.   WELLS   FARGO 
AND  COMPANY  EXPRESS. 


This  complaint  covered  refusal  of  agent  of  "Wells  Fargo  and  Company  Express 
to  receive  skins  of  skunks  in  merchantable  condition  for  transportation  at  Corry. 
Pennsylvania,  unless  packed  in  wooden  barrels  or  boxes.  It  was  alleged  that 
the  rule  of  the  company  on  this  matter  was  not  reasonable:  and  that  the  said 
company  operated  daily  east  and  west  to  Corry,  Pennsylvania,  special  express 
trains,  many  of  the  cars  of  which  were  empty,  and  that,  therefore,  it  was  possible 
to  carry  these  consignments  without  contamination  to  other  commodities. 

Complainant  requested  the  Commission  to  make  an  order  to  compel  this  company 
to  receive  skins  of  skunks  when  packed  in  burlap  bags  or  bales  for  shipment  on 
such   through   trains. 

The  case  was  dismissed,  notice  being  given  complainant  in  the  following  com- 
munication. 

"Further  referring  to  your  complaint  of  March  5th  against  the  Wells 
Fargo  and  Company  Express  relative  to  refusal  to  accept  skunk  skins 
in  merchantable  condition  from  Corry,  Penna. ,  unless  packed  in 
wooden  barrels  or  boxes,  I  am  directed  by  this  Commission  to  advise 
you  that  in  the  opinion  of  the  Commission  it  is  perfectly  reasonable 
for  carrying  companies  to  exercise  care  in  handling  skunk  hides  in  an 
endeavor  to  protect  other  goods  carried  by  them.  The  Commission  so 
advised  you  under  date  of  February  20th  in  disposing  finally  of  your 
complaint  against  the  American  Express  Company  relative  to  refusal  to 
handle  unboxed  skunk  hides  from  Gazzam,   Penna. 

"In  the  opinion  of  the  Commission  the  fact  that  the  Wells  Fargo  and 
Company  Express  operate  a  through  express  train  daily  passing 
through  Corry  which  sometimes  contains  empty  cars  has  no  bearing  on 
the  general  matter  of  the  regulations  for  carrying  merchandise  of  this 
character." 
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No.  168. 


FRANK  S.  HUGHES.  BURGESS,  BLOSSBURG  BOROUGH  vt 
ERIE    RAILROAD    COMPANY. 


Thia  was  i  complain)  i<>  the  effect  thai  the  passenger  station  of  the  Brie  Railroad 
Company,  at  Blosshurg,  Tioga  county,  Penn'a.,  had  in  ii  bul  one  waiting  room 
;in<i  thai  was  part  of  a  hotel  building;  thai  no  toilet  room  was  provided,  and  that 
the  room  aaed  for  a  station  was  generally  in  very  bad  condition. 

In   answer   to  c plaint*,    the   railroad   company   submitted    photographs   of   the 

building  in  which  the  said  station  waa  located,  also  location  of  the  rooms  used  for 
station  purposes,  and  a  blue  prim  showing  the  arrangemenl  <>f  the  first  floor  of 
the  building,  and  further,  made  the  following  statement: 

That  the  complaint  was  misleading  in  its  statement  that  there  was  but  one  waiting 
room  .'it  the  service  of  passengers  at  this  point,  for  the  reason  thai  the  station  of 
til.-  company  was  located  in  ;i  hotel  building,  known  as  the  Seymour  House,  and 
thai  passengers  had  the  entire  flrsl  floor  of  the  hotel  practically  nt  their  command. 
Thai  the  room  set  aside  as  waiting  room  was  considered  entirely  suitable  for  ladles, 
smoking  no1  l>-i nu  allowed  therein;  thai  the  room  was  large  and  comfortable,  well 
lighted  with  electric  lights,  and  kept  clean;  also  had  Bteam  heat;  that  the  toilet 
facilities  were  those  afforded  patrons  of  the  hotel  and  were  available  for  both  male 
and  female  passengers.  That  it  would  be  possible  to  Improve  the  appearances  of 
the  waiting  room  by  painting,  which  would  !><•  don.-.  bu1  thai  otherwise  the  present 
facilities  were  regarded  as  adequate. 

Copy  of  tins  answer  was  sent  to  complainant  by  tho  Commission,  accompanied 
by  the  advice  thai  ii  was  the  view  °f  the  Commission,  after  an  examination  of  plans 
and  photographs  submitted  and  aft.T  consideration  of  the  statements  made  by  the 
railroad   company,    that    the   accommodations   were   adequate. 


No.  169. 

CORRY    HIDE    AND    FUR    COMPANY    vs.    AMERICAN    EX- 
PRESS COMPANY  AND  NATIONAL  EXPRESS  COMPANY. 


Complainant  requested  the  Commission  to  investigate  the  failure  of  the  Adama 
Express  Company,  American  Express  Company  and  National  Express  Company 
to  issue  through  rates  from  Harbor  Creek  and  North  East,  Pa.,  to  Corry,  Pa.,  alleg- 
ing thai  it  was  a  rule  among  all  express  companies  operating  in  Pennsylvania,  that 
when  a  town  has  two  or  more  express  companies  entering  it,  it  became  a  competitive 
point  and  through  rates  were  made  by  connecting  carriers  to  such  town. 

In  support  of  complaint  it  was  instanced  that  both  Harbor  Creek,  Pa.,  and  North 
East,  Pa.,  had  the  service  of  the  National  Express  Company  and  the  American 
Express  Company  and  that  these  companies  refused  to  issue  joint  rates  to  Corry, 
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Pa.,  with  the  Adams  Express  Company.  It  was  alleged  that  the  failure  to  do  so 
resulted  to  the  detriment  of  patrons  residing  at  these  points,  and  other  places  in 
Pennsylvania,  in  receiving  or  forwarding  express  matter  from  or  to  such  places. 

Together  with  the  complaint  was  submitted  correspondence  between  complainant 
and  the  Adams  Express  Company.  After  considering  the  matter,  the  Commission 
advised  complainant  that  there  was  nothing  in  the  Act  of  Assembly  approved 
May  31st,  1907,  creating  the  Commission  and  defining  its  duties  and  powers  which 
gave  it  the  power  to  compel  common  carriers  to  make  joint  or  through  rates. 

Case  was,    therefore,   dismissed. 


No.  170. 

ALEXANDER  SPOONER  vs.  PHILADELPHIA  AND  READ- 
ING RAILWAY  COMPANY. 


Complaint  was  made  to  this  Commission  that  on  shipment  of  photographic  sup- 
plies originally  consigned  from  Harrisburg,  Penn'a. ,  to  Shamokin,  Penn'a.,  and 
later  re-consigned  from  Shamokin,  Penn'a.,  to  Mt.  Carmel,  Penn'a.,  there  had  been 
an  overcharge;  further  alleging  that  the  Philadelphia  and  Reading  Railway  Com- 
pany declined  to  honor  claim  for  same. 

While  the  Commission  was  making  its  investigation  of  this  matter,  it  was  ad- 
vised by  respondent  company,  that  through  the  office  of  its  Auditor  of  Merchandise 
Traffic,  claim  of  complainant  was  being  adjusted  and  so  notified  complainant  who 
in  return  informed  the  Commission  that  the  adjustment  had  been  made  and  the 
case  might  be  dimissed. 


No.  171. 

HENRY  B.  REIS  vs.  ALLENTOWN  &  READING  TRACTION 

COMPANY. 


Complaint  was  made  that  the  Allentown  &  Reading  Traction  Comany  did  not 
furnish  sufficient  cars  to  accommodate  patrons  of  its  line  during  the  early  morning 
and  late  evening  rush  hours. 

The  respondent  denied  that  there  was  any  lack  of  equipment  in  use  or  any  failure 
to  properly  serve  patrons. 

Commission,  therefore,  had  an  investigation  made.  This  investigation  disclosed 
that  the  Allentown  &  Reading  Traction  Company  operated  for  a  portion  of  the 
distance  between  Reading  and  Hyde  Park  over  the  lines  of  the  United  Traction 
Company  of  Reading,  said  company  receiving  seventy-five  per  cent,  of  the  gross 
receipts  of  said  operation.  It  was  further  ascertained  that  the  Allentown  &  Reading 
Traction  Company  did  not  have  sufficient  revenues  to  warrant  the  additions  to  its 
service  requested.  The  United  Traction  Company  further  indicated  to  the  Commis- 
sion its  willingness  to  assist  in  the  improvement  of  the  service,  the  Commission 
arranging  with  it  for  an  addition  to  the  service,  thus  satisfying  the  complaint. 
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No.  172. 


W.  L.  BURD  AND  COMPANY,  ET  AL.  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


The  petitioners  in  ibia  case  were  residents  "f  the  village  of  Swengel,  Union 
county,  Penn'a.,  and  brought  t"  the  attention  of  the  Commission  1 1 * « -  following 
complainl : 

That  "ii  the  line  <>f  the  Lewisburg  and  Tyrone  Railroad,  operated  by  the  Penn 
sylv:mi;i   Railroad  Company,  a  stop  had  been  maintained  for  passenger  at  well  as 

freighl   trains  al   Swengel,    tor  twenty-five  years  or  more;   thai   il mpany   bad 

aever  provided  ;i  platform  or  Bhelter  for  passengers  traveling  via  this  point  and 
thai  when  the  matter  had  been  brought  to  the  notice  of  the  company  by  petition, 
tin  attention  had  been  paid  i"  the  same. 

The  answer  of  the  railroad  company  admitted  that  stop  had  been  established  at 
Swengel,  March  30th,  1*71.  same  being  a  Bag  station;  thai  both  passenger  and 
freight  tariffs  were  issued  and  in  effect  applying  to  that  point;  thai  at  the  time  the 
Btation  was  established  there  were  large  lumber  operations  in  the  vicinity  and 
travel  was  considerably  greater  than  .-it  the  present  time;  thai  this  Btation  w«i« 
located  nine-tenths  of  a  mile  from  Millmont  Btation,  which  is  acoossiblo  to  the 
surrounding  country;  thai  the  average  travel  to  ;md  from  this  point  was  four 
passengers  per  diem  :  thai  i  In-  less  than  carload  freighl  business  to  and  from  the 
poinl  was  very  small  and  that  carload  business  for  the  year  1908  amounted  to 
thirty-eight   cars.     The  company  further  admitted  thai   the  freight  platform  was  in 

i I  of  some  repair.     Finally  the  company  stated  that   this  portion  of  its  railroad 

traversed  a  country  districl  sparsely  settled,  where  the  expense  of  operation  was 
in  excess  of  the  gross  earnings;  that  the  necessity  for  shelter  at  this  point  was  not 
more  argenl  than  al  many  other  points  similarly  situated,  and  that  the  use  of 
Bhelter  Btations,  while  at  times  a  protection,  in  case  of  inclement  weather,  was 
generally  speaking  objectionable,  in  view  of  the  fad  that  they  were  frequently 
misused  where  not  under  the  supervision  of  an  employe  delegated  to  look  after 
them. 

After  considering  complaint  and  answer  in  this  case,  the  Commission  issued  ihr- 
following  recommendation  April  I Oth,   L909: 

"In  the  matter  ol  the  complainl  of  \Y.  L.  Burd  and  Company. 
el  ai,  against  the  Pennsylvania  Railroad  Company,  relative  to  the  lack 
of  station  facilities  at  Swengel,  Penn'a..  on  the  Lewisburg  and  Tyrone 
Division  of  the  Pennsylvania  Railroad  Company,  this  Commission 
hereby 

"Recommends:  That  since  this  is  an  established  Btation  in  that 
both  passenger  and  freighl  tariffs  apply  to  said  point,  the  Pennsylvania 
Railroad  Company  should  erect  and  maintain  a  shelter  for  passen^ors 
at  Swengel,  Penn'a.,  on  the  Lewisburg  and  Tyrone  Division,  of  the 
Pennsylvania     Railroad    Company." 

April  14th,  1909.  the  Commission  was  advised  by  the  General  Manager  of  the 
Pennsylvania  Railroad  Company  that  this  recommendation  would  be  complied  with, 
and  notice  to  this  effect  was  sent  complainants. 
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No.  173. 


DAIRY  SPECIALTY   COMPANY   vs.  THE  PENNSYLVANIA 
RAILROAD    COMPANY 


A  shipper  engaged  in  tin-  manufacture  <>f  milk  testing  machines  brought  to  the 
attention  of  the  Commission,  the  regulations  of  the  Pennsylvania  Railroad  Com- 
pany, relative  lo  the  carrying  of  goods  containing  acid,  it  appearing  that  Babcock 
testing  machines,  manufactured  by  it,  contained  one  quart  sulphuric  acid.  The 
special  inquiry  was  as  to  whether  it  was  necessary  to  put  acid  labels  on  the  boxes 
containing  such  machines,   and  also  to  sign  certain  forms. 

On  investigation  it  was  ascertained  that,  under  the  terms  of  the  Act  of  Congress, 
approved  May  30,  190S.  there  had  been  issued  by  the  Inter-State  Commerce  Com- 
mission, regulations  for  the  transportation  of  explosives,  acids  and  inflammable 
materials,  which  covered  the  handling  and  movement  nf  all  such  commodities. 
In  addition  it  was  ascertained  that  the  rules  of  the  American  Railway  Association 
for  the  transportation  of  explosives  and  of  inflammable  articles  and  acids  had  been 
made  to  conform  with  the  Acts  of  Congress.  Heavy  penalties  are  prescribed  in  the 
Act  of  Congress  for  violation  of  the  regulations. 

The  Pennsylvania  Railroad  Company  and  allied  lines  furnishes  to  all  shippers 
of  explosives,  inflammable  articles  and  acids  a  printed  copy  of  the  rules  and  regula- 
tions governing  the  transportation  of  the  same.  The  main  requirements  are  that 
shippers,  as  part  of  shippers  order,  shall  furnish  a  certificate  that  the  articles  in 
the  shipment  are  properly  described,  packed  and  marked,  and  all  necessary  labels 
attached;  that  shipping  order  should  bear  a  notation  indicating  that  the  commodity 
was  inflammable  or  acid  and  that  where  separate  packages  were  not  labeled,  labels 
should  be  placed  on  the  car.  In  addition,  there  were  certain  regulations  govern- 
ing the  packing  and  manner  of  shipping.  The  question  submitted  to  the  Commission 
was  whether  these  regulations  were  reasonable. 

After  considering  the  complaint  and  answer,  the  Commission  held  and  advised 
complainants  that  the  regulations  now  in  force  were  reasonable  and  should  be 
observed.  At  the  direction  of  the  Commission,  this  complainant  was  furnished 
with  complete  copies  of  all  printed  rules  and  regulations  bearing  on  this  subject. 


No.  174. 

H.  W.  TOMB,  ET  AL,  vs.  BUFFALO,  ROCHESTER  AND 
PITTSBURGH  RAILWAY  COMPANY  and  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


The  petitioners  in  this  case  were  merchants  and  business  men.  residents  of 
Indiana,  Penn'a. ,  and  presented  to  the  Commission  complaint  to  the  effect  that 
the  Pennsylvania  Railroad  Company  and  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  declined  to  make  a  physical  connection  at  Indiana,  Penn'a., 
for  the  interchange  of  traffic,   although   the   roads   paralleled  each  other  sixty  feet 
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apart    for  quite   .1   distance    with    do   obstruction!   between;    further   alleging   that 
i.y  reason  ■•!  1 1 1  i ~-~  refusal  t"  make  connection  ■  large  amount  of  freighl  was  required 
to  be  bandied  a)   an  extra  coal    to  i>"iii  shippen   or   receiven       Attached   to   1 1  •  •  - 
complain!  were  drawings  showing  diatancea,   locations,  ate. 
Commission  ruled  upon  this  matter  as  followa: 

"I   poll    consideration    of    this    complaint  ,     anil    1 1 1  > - 1-« -    appearing    to    !"• 

n<>  physical  connection  between  the  two  railroads  complained  againat 
at  or  near  the  point  referred  to  in  this  complaint,  ii  is  evident  thai 
transfer  which  von  request  cannot  be  made  in  the  absence  of  such 
physical  connection.  This  Commission  i>  without  authority  to  obtain 
such  pliysi.ai  connection.  It  therefore,  appears  that  there  is  nothing 
tin-  Commission  can  •  I •  •  in  this  matter  to  remedy  tin-  situation.  The 
1-,    theretore,    dismissed." 


No.  175. 

SWAB    WAGON    COMPANY    vs.    THE    EAST    BROAD    TOP- 
RAILROAD  AND  COAL  COMPANY. 


This  was  a  complaint  :  1 1 1 « ■  lt i  1 1  ir  an  exorbitant   rate  was  charged  on  a  shipment  of 
farm-wagons,  .Mount   Union  to  Three  Springs,   Huntingdon  county,   Pa 

Respondent   Company    in   their  answer  say  that   the  fad   is  evidently  overlooked 

that,    being   a    narrow    gauge    railroad,    thej    are  compelled    to    transfer  from   standard 

gauge  ears  to  narrow    gauge  ears;  and   furthermore,    that,    while  shipment   comes 
on  one  standard  gauge  car,   it  requires  three  narrow   gauge  cars  to  make  the  same 

delivery.      Also  that    the  volume  of  business  transacted   by  a  short  line  narrow    suiage 
load   is  much   less  and   that    the  charge  lor   what    appears   lo  he   the  same  service  must 
ISaiily  !»•  greater  to  warrant  operations. 
This  answer  of  the  respondent   Company  was  sent  to  the  complainant  and,   as  com- 
plainant abandoned  complaint,  the  same  was  marked  closed. 


No.  176. 

NITTANY    LIME    AND    STONE    COMPANY    vs.    CENTRAL 
RAILROAD   COMPANY   OF  PENNSYLVANIA. 


The  complainant ,  a  corporation  of  the  Slate  of  Pennsylvania,  engaged  in  the  lime 
and  limestone  business,  placed  before  the  Commission  the  following  complaint: 

That  its  quarries  were  located  at  or  near  Salona.  Clinton  county,  retina.,  along 
the  line  of  the  Central  Railroad  Company,  of  Pennsylvania,  and  that  shipment  of  its 
products  was  made  over  said  road;  that  the  freight  rates  charged  by  said  com- 
pany were  unreasonable,  inequitable  and  excessive.  As  an  instance  thereof  com- 
plainant cited  a  rate  of  twenty-five  cents  per  net  ton  on  ballast  Salona  to  Mill 
Hall,  pointing  out  that  during  the  year  1908  this  rate  was  sixteen  cents  per  net 
ton,  and  for  tic  year  1907  twenty-five  cents  per  net  ton,  and  alleging  that  the 
present   rale   was   practically   prohibitive,    and   such    as   to   make    it    practically    impos- 
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sible  for  complainant  to  market  product  of  its  quarries,  and  thai  in  addition  ii  was 
far  in  excess  of  rate  charged  by  other  railroad  companies  for  similar  service.  Dis- 
tance between  Salona  and  Mill  Hall  was  given  as  two  miles. 

It  was  further  set  forth  that  this  rate  was  likely  to  be  revoked  at  any  time  and  a 
new  rate  made,  whereas  contracts  for  ballast  were  made  to  extend  over  a  period 
of  a  year;  complainant,  therefore,  claimed  that  a  rale  should  be  furnished  to  remain 
unchanged  for  a  year. 

Complainant  further  represented  to  the  Commission  that  the  General  Freight  Agent 
of  the  Central  Railroad  Company  of  Pennsylvania  was  a  stockholder  and  General 
Manager  of  the  Bellefonte  Lime  Company,  a  competitor  in  the  same  business  and 
located  at  the  same  point,  viz:  Salona,  also  shipping  its  products  over  the  same 
line  of  road. 

It  was  further  set  forth  that  this  company  paid  for  its  freight  at  the  general  office 
of  the  railroad  company  and  that  it  was  the  belief  of  complainant  that  the  said 
railroad  company  had  in  the  past  and  was  now  giving  the  Bellefonte  Lime  Com- 
pany lower  freight  rates  over  its  line  than  had  been  and  were  now  being  given 
petitioners. 

Under  the  rules  this  complaint  was  sent  to  the  company  for  answer,  and,  after 
an  extension  of  time,  there  was  filed  an  agreement  between  counsel  for  complainant 
and  counsel  for  respondent  again  extending  the  time  subject  to  the  approval  of  the 
Commission,  which  was  given.  Accompanying  this  agreement  was  a  statement  to 
the  effect  that  an  effort  was  being  made  to  amicably  adjust  all  the  matters  in  dis- 
pute. 

Subsequently,  April  20th,  1909,  there  was  filed  by  counsel  for  complainant  the 
following  statement: 

"The  Nittany  Lime  and  Stone  Company  and  the  Central  Railroad 
Company  of  Pennsylvania,  the  parlies  to  the  above  stated  cause  of 
action,  have  agreed  upon  freight  rates  to  be  charged  the  Nittany 
Lime  and  Stone  Company,  the  complainant,  said  rates  to  remain 
in  force  during  the  year  1909,  for  shipments  of  ballast  and  screenings 
over  the  road  of  the  defendant  from  Salona,  Pennsylvania,  to  Mill 
Hall,  Pennsylvania.  It  is,  however,  understood  that  the  rates  agreed 
upon  arc  an  adjustment  and  adjudication  of  the  reasonableness  only 
of  the  freight  rate  in  question  from  the  date  said  rate  will  be  put  into 
effect,  and  that  the  Nittany  Lime  and  Stone  Company  hereby  with- 
draws the  complaint  filed  in  the  above  stated  cause,  reserving  unto 
itself  all  legal  rights  which  it  now  has  or  ever  had  in  all  matters 
other    than    the    reasonablesness    of    the    freight    rate    as    aforesaid." 

Similar  notice  was  received  from  counsel  for  defendant  and  the  case  was,  there- 
fore, ordered  closed. 


No.  177, 

S.  P.  SCATTERGOOD  vs.  THE  CENTRAL  RAILROAD  COM- 
PANY OF  PENNSYLVANIA. 


Complainant  in  this  case  complains  of  overcharges  due  to  the  misrouting  of  a 
reconsigned  car  of  corn  from  Clintondale  to  Philadelphia. 

The  Commission,  after  an  examination,  advised  the  complainant  that,  as  claim  is 
not  for  unreasonable  or  excessive  freight  rates,  but  for  damage  for  loss  of  prop- 
erty it  is  one  for  the  determination  of  the  courts,  and  the  case  is,  therefore,  dis- 
missed. 


ri.wsi  i  \  wi  \  >i  \  i  i:  k  \n  i;<>  \i>  <  0MMISS1 


No.  178. 


DANIEL    D.    BOLICH.    ET    AL.,    vs.    PHILADELPHIA    AND 
READING    RAILWAY    COMPANY. 

MESSRS.  I  ai  st  \\l>  i:i  CHER,  BV»  Complairanti 
.loii\    r    BRAD1     i: -,     For  Respondent 


Complain  I   was  Bled  by   residents  of  Mount   Carmel,    Penn'a. ,    practically  as  fol- 
low - 

Thai  said  botougb  and  immediate  vicinity  had  b  population  in  the  neighborhood  of 
25,000;  thai  passenger  train  service  <>n  what  was  known  as  the  .Mount  Carmel 
Branch  "!'  tbe  Philadelphia  ami  Reading  Railway,  extending  from  Alaska  Junction 
to  Mount  Carmel,  was  inadequate;  that  the  passenger  cars  were  old,  dirty,  badl] 
rentilated,  heated  and  poorly  lighted;  that  1 1 1 •  -  average  daily  haul  of  passengers  was 
about  fourteen  hundred  (1400j;  that  mixed  trains  were  handled;  that  there  was  no 
suitable  station  at  Alaska  Junction  fox  the  accommodation  and  protection  of  pas 
sengers,  and  n<>  conveniences;  that  m>  lights  were  provided;  thai  the  train  Bervice 
was  frequently  delayed,  and  that  at  the  .Mount  Carmel  end  of  the  Branch,  dying 
switches  were  made  of  passenger  trains,  said  practice-  being  ha'.d  to  be  dangerous. 

In  answer,  the  respondent  company  stated  that,  according  w  the  census  of  1900 
the   population   of  .Mount  Carmel   was   13,179.     That    tbe   Mount    Carmel    Branch 

was  L.8  miles  in  length  and  thai  a  total  of  thirty-one  passenger  trains,  lour  miners' 
trains  and  four  freight  trains  were  operated  on  said  Branch  each  week  day.  Thai 
the  passenger  equipment  was  in  fair  condition;  that  the  average  daily  number  of 
engers  was  about  eight  hundred  to  eight  hundred  and  fifty.  Denied  that  there 
was  any  practice  in  the  handling  of  trains  which  was  dangerous;  admitted  that  the 
present  station  at  Alaska  Junction  was  an  old  building,  hut  denied  that  there  was 
no  light  furnished  a;  said  point;  also  that  the  train  service  was  frequently  delayed; 

and.    finally  that    (he  complain!    was  not   well   founded. 

Commission  fixed  a  hearing  on  (his  matter  fur  Thursday.  .May  LIT,  1909,  ai  its  of 
bee,  and  prior  to  hearing  (he  same  had  one  of  its  employes  make  special  investiga- 
tion of  tlu*  conditions  at  this  point.     As  a  result  of  said  bearing,    the  Commission 

advised    the    parties    to    the-   case    to    confer   and    endeavor    to    adjust    (heir   difficulties 
amicahly,   at   the  same  time  indicating  its  views  as  to  certain  changes.      Several  COD 
ferences  were  held  between  the  counsel  for  complainants  and  officials  of  the  railroad 

Company.  A-  a  result,  the  railroad  company  agreed  to  iv-huihl  its  station  a! 
Alaska  Junction,  and  improve  certain  facilities  at  that  point.  It  appeared  in  the 
Conferences  that  the  desire  of  complainants  was  not  for  a  new  station  at  this  point, 
but  for  a  diversion  of  .Main  Line  trains  of  the  Philadelphia  and  Reading  Railway , 
so  that  the  same  would  pass  through  .Mount  Carmel.  On  August  6,  1909,  com- 
plainants filed  a  motion  for  rfe-hearing,  setting  forth  that  at    i  conference  on  July 

t;.   1909,   respondent  had  agr I  to  begin  work  on  the  construction  of  a  aew  station 

at  Alaska  Junction,  but  that  the  same  bad  aol  been  started;  secondly,  the  opera- 
tion of  mixed  trains  had  not  Keen  discontinued,  and,  thirdly,  that  on  through 
main  line  trains  of  respondent  company  a  mileage  charge  for  twenty-eight  miles  was 
made  between  Mount  Carmel  and  Sunbury,  whereas,  on  local  trains  changing  crews 
at   Shamokin,  a  charge  of  twenty-nine  miles  was  made. 

The  company,  in  answer,  denied  that  it  had  unnecessarily  delayed  the  erection  of 
a  new  station,  stating  that  Ihe  same  was  proceeding  as  rapidly  as  possible.     As  to  the 
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second  specification  of  complainants,  stated  that  express  train  service  was  pro- 
vided to  connect  with  all  through  trains,  mixed  trains  being  operated  only  as  to 
unimportant  connections.  That,  as  to  the  third  specification,  the  difference  in  the 
charge  of  mileage  set  forth  by  complainant  was  due  to  a  change  of  crews  at  Sha- 
mokin. 

Under  date  of  August  IS,  L909,  Commission  advised  complainants  that  it  did 
not  regard  a  re-hearing  as  necessary,  being  satisfied  with  the  progress  made  as  to 
the  erection  of  a  new  station  at  Alaska  Junction;  that  as  to  train  service,  the  Com- 
mission was  of  the  opinion  that  the  present  service  should  satisfy  any  reasonable 
demand,  and  that  as  to  the  complaint  as  to  discrimination  in  mileage  charged  from 
.Mount  CarmeJ  to  Sunbury,  Commission  advised  the  complainants  that  the  same  rate 
should  be  charged  whether  a  passenger  traveled  by  through  trains  or  by  local  train, 
■vhich  recommendation  the  company  accepted. 

Case,    therefore,   marked  closed. 


No.  179. 

HONESDALE  BOARD  OF  TRADE  vs.  THE  DELAWARE  AND 
HUDSON  COMPANY  and  ERIE  RAILROAD  COMPANY. 


The  secretary  of  the  Honesdale  Board  of  Trade  brought  to  the  attention  of  the 
Commission,   complaint  involving  the  following  situation. 

Honesdale  has,  within  its  limits,  branches  of  two  lines  of  railroad,  both  of 
which  terminate  in  the  town,  these  being  the  lines  of  the  Erie  Railroad  and  The 
Delaware  and  Hudson  Company.  The  Erie  Railroad  enters  on  the  east  and  the 
Delaware  and  Hudson  Company  from  the  south  and  west.  Complaint  was  that 
the  present  schedules  of  the  two  railroads  was  such  that  they  did  not  furnish  a  suf- 
ficient accommodation  lo  persons  traveling  to  and  from  Honesdale,  and  that  it 
was  impossible  for  persons  arriving  over  the  Erie  Railroad  from  points  east  of 
Honesdale  to  leave  for  points  west  and  south  via  the  Delaware  and  Hudson  Com- 
pany because  of  the  absolute  lack  of  accord  between  the  two  schedules,  the  same 
situation  applying  to  the  reverse  movement,  and  that  as  a  result  of  this  the 
borough  of  Honesdale  suffered  loss  of  business  and  inconvenience  not  only  to  its  own 
residents,  but  all  persons  doing  business  in  the  town,  it  being  the  county  seat 
of  Wayne  county.  When  this  matter  was  taken  up  by  the  Commission  with  the  of- 
ficials of  the  railroads,  it  received  advice  from  the  Delaware  and  Hudson  Com- 
pany that  it  was  willing  to  take  up  the  matter  of  revision  of  its  passenger  train  ser- 
vice and  would  also  take  up  with  the  Erie  Railroad  Company  the  possibility  of 
lengthening  runs  of  trains  so  that  service  might  be  maintained  from  Ilawley,  the 
point  where  the  Erie  Railroad  branch  leaves  the  main  line,  to  Carbondale  the  point 
where  the  Delaware  and  Hudson  Company  left  its  main  line,  by  one  train.  The 
Erie  Railroad  Company  agreed  to  take  this  matter  up  and  the  Commission  was 
advised  that  the  representatives  of  both  companies  had  the  matter  under  considera- 
tion.    Sometime   thereafter  the   complaint    was   withdrawn. 

Case,   therefore,   dismissed. 
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No.  180. 


CEPHAS  M'CLUNE  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


Complainant,  n  resident  of  il Itj  of  Philadelphia,  brought  to  the  attention  of 

the  Commission  the  fact  thai  the  Philadelphia  Rapid  Tranail  Company  was  do!  en- 
forcing tip'  recommendation  of  the  Commiasion,   relative  i"  tl arriage  of  paaaen- 

gen  "ii  the  fronl  platforms  ><f  closed  '':irs. 

The  Commission  in  replj  advised  him  as  follows: 

"The  matter  of  the  violation  <>f  the  regulations  iaaued  by  tliis 
Commission  relative  i"  the  carrying  of  passengers  on  fronl  platforms 
of  street  cars,  has  been  called  to  the  attention  of  the  Philadelphia 
Rapid  Transit  Company  and  sai<i  company  has  promised  to  make  i 
definite  effort  t"  enforce  the  same.  It  is  the  new  <>f  the  Commiasion 
that  ii  will  require  some  time  i"  educate  the  people  to  this  regulation 
anil   that   the  matter  must   be  dealt    with   patiently." 


No.  181. 

CORRY   HIDE  AND    FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


Complainant  ;ill<^'''l  thai  on  shipment  "f  green  hides  and  furs  ,  Dimock,  Pa.. 
to  Corry,  Pa.,  there  had  been  an  overcharge  and  that  the  m irt-n t  of  the  Adams  Express 
Company  at  point  of  delivery  had  increased  the  marked  charges  on  this  shipment, 
after  same  had  arrived  in  liis  office. 

Thf  two  questions  involved  wen-  the  proper  charges  under  the  published  tariffs 
and  the  right  of  the  agent  of  the  Adams  Express  Company,  at  Corry,  Pa.,  to 
alter  charges  made  by  a  connecting  carrier. 

This  case  w;is  taken  up  by  tho  Commission  with  respondents  in  connection  with 
160  and  187,  and  after  considerable  correspondence  became  the  Bubject 
of  an  amicable  adjustment. 

This  <-;i^>'  w;is  marked  closed,  complainant  reserving  thp  right  to  renew  samp 
in  tho  event  that  no  satisfactory  agreement   between   the  parties  was  reached. 


No.  182. 

INDIANA   UNION   TRACTION   COMPANY   vs.   THE   BALTI- 
MORE AND  OHIO  RAILROAD  COMPANY. 


This  complainant  shipped  a  car  load  of  scrap  iron  from  Anderson,  Indiana,  to 
a  buyer  al  Hays.  Allegheny  county,  Pa.,  In  consigning  the  same,  an  error  was 
guide  in  the  spelling  of  the  point  of  destination  and  same  was  consigned  Anderson, 
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Indiana,  to  Hayes,  Centre  county,  Penn' a. , Delivery  was  made  to  Hayes,  Centre 
county,  Penn  a.,  via  the  New  York  Central  Railroad  lines.  After  delivery  it  was 
ascertained  thai  the  shipment  had  been  improperly  hilled  and  it  was  directed  thai 
the  same  be  moved  from  Hayes,  Centre  county,  to  Hayes,  Allegheny  county, 
Penn'a.  On  this  shipment  charge  was  made  on  a  basis  of  $3.00  per  ton,  together 
with  charge  for  switching  movement  at  one  point.  The  complaint  was  that  the 
rate  from  Hayes,  Centre  county,  to  Hays,  Allegheny  county,  Penn'a.  was  ex- 
cessive. The  return  movement  of  this  shipment  involved  hauling  via  the  lines 
of  the  New  York  Central  and  Hudson  River  Railroad  to  Punxsutawney ,  Penn'a., 
thence  via  the  Buffalo,  Rochester  and  Pittsburgh  Railway  to  Allegheny  City. 
Penn'a.,  and  thence  via  the  Baltimore  and  Ohio  Railroad  to  destination.  Charge 
was  made  up  as  follows:  $1.20  from  Hayes,  Centre  county,  to  Mill  Hall  Junc- 
tion; .$1.80  from  Mill  Hall  Junction  to  Hays,  Allegheny  county,  making  a  total 
charge  of  $3.00  per  ton.  The  total  distance  moved,  covered  on  the  return  move- 
ment, was  218  miles.  After  thoroughly  considering  the  matter,  the  Commission 
advised  the  complainant  that  it  dismissed  the  case,  believing  that  the  charge  made 
was  not  exorbitant,  and  understanding  thoroughly  that  the  charge  was  the  result  of 
careless  billing  of  the  original  shipment  from  Anderson,   Indiana. 


No.  183. 

YORK  BRIDGE  COMPANY  vs.  NORTHERN  CENTRAL 
RAILWAY  CAMPANY  and  WESTERN  MARYLAND  RAIL- 
ROAD COMPANY. 


The  complainant  in  this  case  purchased  at  Pottsville,  Pa.,  two  carloads  of  bridge 
material,  the  same  was  shipped  to  Y'ork.  Pa.,  via  Philadelphia  &  Reading  Railway 
and  Western  Maryland  Railroad.  On  arriving  at  destination  the  consignee  was 
unable  to  receive  the  same  for  the  reason  that  its  railroad  connections  were  with 
the  Pennsylvania  Railroad  and  not  with  the  road  of  the  delivering  company.  It 
was  therefore  ordered  that  the  material  should  be  transferred  to  the  Pennsylvania 
Railroad  for  final  delivery,  this  being  done. 

The  rate  charged  for  the  original  movement,  Pottsville,  Pa.,  to  York,  Pa.,  was 
7-tc  per  one  hundred,  or  $56.55.  In  order  to  secure  Pennsylvania  Railroad  delivery 
at  York  the  Western  Maryland  Railroad  Company  shipped  this  material  from  York 
to  Hanover,  charging  7c  per  hundred,  and  The  Pennsylvania  Railroad  Company,  in 
turn,  carried  the  shipment  from  Hanover  to  Y'ork,  charging  7c  per  hundred,  or,  a 
total  charge  of  14c  per  hundred  for  the  movement  after  the  shipment  had  arrived 
ac  destination ;   total  charge.   $105.56. 

Although  the  Pennsylvania  Railroad  and  the  Western  Maryland  Railroad  at  the 
time  of  this  movement  did  actually  interchange  traffic  within  the  city  of  York, 
said  interchange  was  limited  to  commodities  consigned  to  industries  having  private 
track  crnnections  with  the  lines  of  these  two  companies,  and  located  within  de- 
fined zones.  The  plant  of  this  complainant  was  not  within  the  reciprocal  '"nler- 
change  zone.  The  complainant  alleged  that  the  rates  charged  for  the  terminal 
movement  was  excessive. 

Subsequent  to  the  filing  of  the  original  complaint  a  further  complaint  was  en- 
tered, based  on  a  second  movement  from  South  i.ethlehem,  Pa.,  to  York,  Pa.,  all  of 
of  the  facts  being  practically  identical  with   those  in   the  first  complaint. 
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The  Pennsylvania  1  c : t i 1 1 •  ■ : i <  1  Company,  in  answer,  Ml  forth  thai  the  rate  actually 

.I  for  the  1 1 1 < ■  \ . - 1 1 1 ■  1 1 1  from  Hanover  to  Fork  was  in  accordance  with  published 

rates,    further  calling  the  attention  of  the  Commission  to  the  tad   that   this 

shipment  could  have  been  to  routed  as  to  « >  1  i 1 1 1 i 1 1 : 1 1 •  ■  an]  for  the  charges  f"r 

movements  In  the  terminal  district,  ii  being  possible  to  have  moved  1 1 •  •  -  entire  ship 

men  I  over  its  own  rails  and  made  final  delivery  on  the  privali    tiding  of  the  <-"ii 

this  respondent  also  took  the  position  thnt  where  its  iin<-  was  ahle  to 
traffic  from  poinl  of  shipment  to  destination ,  and  where  1 1 « *  -  shipment  actually  moved 
via  another  route,   it  should  not   !"■  expected  to  yield  it-  terminal  to  a  competing 
line  in  order  that  said  line  might  enjoj  a  haul  on  the  traffic. 

The  Western  Maryland  Railroad  Company  Bel  forth  that  the  rate  charged  for 
the  movement  from  Fork  to  Hanover  was  its  carload  rate  and  that  it  > I i ■  1  not  think 
n   excessive. 

Subsequently  The  Pennsylvania   Railroad  Company  notified   the  Commision   that 

an  error  had  been  made  in  a  charge  of  7c  per  hundred  on   this  comi lity,    Fork 

to  Hanover,  Fork  being  intermediate  t"  Columbia,  and  there  being  a  rate  on  iron 
ami  Bteel  t'n>m  Hanover  to  Columbia  of  Uc  per  hundred.  It.  therefore,  agreed  to 
modify  its  .liar::''-  <>n  these  i w . >  shipments  to  1 1 1 i x  rate. 

Commission',  thereupon,  took  ap  with  the  Western  Maryland  Railroad  Company 
the  matter  of  reasonableness  of  its  rate  on  iron  and  steel  from  York  to  Hanover. 

i  a-.'  pending. 


No.  184. 

JOHN   T.   CHURCH   vs.   THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


A  manufacturer  of  pig  iron  located  at  Glen  Iron,  Pa.,  desired  to  move  iron  ore 
from  Belief onte,  Pa.,  to  Glen  Eron,  and  applied  on  August  20th,  1908,  to  respon- 
dent for  a  rate.  In  tin'  meantime  there  were  shipped  to  him:  August  18th.  1908, 
one  carload;  August  L.' 2d ,  a  second  carload.  Charge  was  made  for  moving  these 
Bhipmenta  at  the  rate  of  Beven  cents  per  cwt.  The  complainant  alleged  that  a  com- 
pany engaged  in  a  similar  business  and  located  at  Bellefonte  was  at  the  Bame  time 
shipping  iron  ore  from  Glen  Iron  to  Bellefonte  at  the  rate  of  fifty-five  cents  i >< ■  r  gross 
ton. 

Subsequent   to  the  movement   of  shipments  above  referred   to,    the  railroad  com 
pany  issued  the  55c  rate  to  complainant,  but  refused  to  have  the  same  apply  to  the 
two  shipments  already  made.     Complaint  was  to  the  effect    that   inasmuch   as  the 

rate  in  one  direction  between  these  points  was  fifty-fiv nts  and  inasmuch  as  there 

had  been  delay  in  the  issue  of  rate  requested  by  complainant  in  his  communication 
of  August  20th,  190S.  adjustment  of  the  charges  of  these  two  Bhipmenta  should  be 
made  on  the  basis  of  fifty-five  cents  per  gross  ton,  instead  of  rate  charged,  via: 
Beven  cents  per  cwt. 

The  answer  of  the  railroad  company  was  that  when  a  request  was  received  from 
this  complainant  for  the  issue  of  a  commodity  rate  on  iron  ore,  Bellefonte  to  Glen 
Iron,  the  sam.-  had  issued  promptly,  but  before  bringing  up  the  ipiestion  of  rate, 
complainant  had  mad.'  shipment  referred  to.  and  that  the  reason  ihe  company  had 
declined  the  claim  was  because  the  commodity  rate  did  not  apply  to  shipment  at  the 
time  of  movement. 
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Respondent  company  volunteered,  if  the  C lission  approved,  to  make  a  settle- 
ment on  the  basis  of  rate  as  eventually  issued,  viz:  fifty-five  cents  per  gross  ton, 
but  maintained  that  it  was  the  duty  of  shippers  to  take  the  precaution  in  every 
instance  to  find  out  what  rates  were  before  undertaking  to  make  shipments  and 
not  to  trust  the  railroad  or  the  Commission  to  readjust  charges  resulting  from 
carelessness  or  inattention  to  detail. 

The  Commission  declined  to  approve  a  re-adjustment  on  this  basis  as  to  both 
shipments,  but  did  approve  a  re-adjustment  as  to  the  shipment  which  moved 
after  application  for  commodity  rate. 

After  receipt  of  the  recommendation  of  the  Commission  this  complainant  criticised 
the  Commission  for  its  action,  alleging  that  because  of  the  fact  that  there  was  in 
effect  in  one  direction  a  rate  of  55c  per  gross  ton,  that  it  was  unfair  for  the  rail- 
road company  to  have  in  effect  in  the  opposite  direction  a  rate  of  $1.40  per  net 
ton. 

The  Commission  replied  at  length  to  this  communication  defining  Its  position  as 
follows: 

"It  is  the  view  of  the  Commission  that  it  is  the  duty  of  a  shipper 
to  ascertain  rates  before  making  shipment  and  then  when  he  makes 
shipment  on  rates  given  that  constitutes  a  contract  between  him  and 
the    company    which    controls    that    shipment. 

"It  is  because  of  this  fact  that  the  Commission  does  not  regard  you 
as  entitled  to  any  refund  on  shipment  made  prior  to  August  20th, 
1908  requesting  rate  on  iron  ore  Bellefonte,  Penn'a. ,  to  Glen  Iron, 
Penn'a. 

"This  is  the  same  ground  upon  which  the  Commission  has  frequently 
had  occasion  to  recommend  refund  where  rates  quoted  shipper  were 
less  than  tariff  rates,  but  on  the  faith  of  which  shipment  was  made. 
The  Commission  hopes  that  you  will  see  that  the  action  of  the  Com- 
mission in  such  cases  is  only  to  hold  parties  to  the  contract. 

"In  case  rates  quoted  shipper  are  not  satisfactory  and  he  is  obliged 
to  send  forward  his  shipment  before  he  can  secure  an  adjustment  to  his 
satisfaction  it  is  his  duty  in  so  doing  to  protest  against  the  rates  and 
then  when  this  is  done  he  can  subsequently  make  complaint  before 
the  Commission  on  the  ground  that  such  rates  were  unreasonable 
or  excessive. 

"P.ut  in  the  absence  of  such  protest ,  his  shipment  on  a  rate  given 
constitutes  a  contract  which  binds  both  him  and  the  company." 


No  185: 

THE  SHEPHERD  ENGINEERING  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY  AND  THE  BESSEMER 
AND   LAKE   ERIE   RAILROAD   COMPANY. 


Complainant  in  this  case  complains  of  damage  to  patterns  in  shipment  from  Mead- 
ville  to  Williamsport,  Penn'a. 

The  Commission,  after  ascertaining  all  the  facts  in  the  case — the  question  being 
one  of  damages — advised  complainant   that  his  proper  remedy  lies  in   the  courts. 

Complaint  dismissed. 
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No.  186. 


LOYALSOCK  IMPROVEMENT  ASSOCIATION  vs.  ADAMS 
EXPRESS  COMPANY,  AMERICAN  EXPRESS  COMPANY 
AND    UNITED    STATES    EXPRESS   COMPANY. 

HON   MAX    I..   MITCHELL,    For  Complainant. 

'1'.   B.    HARRISON,    Jr.,    Esq.,    For   American   ami    Adams    Express  Com- 
panies. 
\V.   W.  COLLINS,    Esq.,    For  United  States  Express  Company. 


The  Loyalsock  Improvement  Association  i>  an  incorporated  association  of  residents 
of  Loyalsock  township,  which  adjoins  the  city  of  Williamsporl  on  the  north.  This 
complain!  was  thai  the  several  respondents  named  would  neither  deliver  nor  colled 
express  matter  at  bouses  or  places  of  business  in  Loyalsock  township,  while  at  the 
same  time  respondent  did  deliver  ami  colled  express  packages  at  points  east  ami 
west  of  their  respective  offices  ami  at  greater  distance  from  said  offices  than  the 
bouses  and  stores  in  Loyalsock  township. 

The  answers  of  the  Beveral  respondents  were  practically  alike,  and  stated  that: 
"Wagon  service  for  picking  up  ami  delivering  express  matter  was  only  maintained  at 
the  larger  offices  of  respondents,  where  the  total  amount  of  business  justified  the 
same,  ami  thai  the  limits  in  which  such  service  was  given  were  confined  to  territory 

having  a  considerable  gross  business,  the  same  bcinj;  extended  only  where  a  con- 
siderable business  was  assured;  thai  the  establishment  of  wagon  service  followed  the 
lines  of  development  of  business  and  residential  sections,  and  coincided  with  the 
territory  from  which  express  revenue  sufficient  to  justify  the  added  expense  of  wagon 
service  could  lie  obtained.  Discrimination  was  denied  by  all  of  the  respondents,  and 
it  was  further  alleged  that  there  was  not  sufficient  business  nor  sufficient  population 
in   Loyalsock   township  to  warrant    the  extension  of  said  service  to  that   territory. 

Complainant  requested  a  bearing.  The  same  was  held  at  the  office  of  the  Com- 
mission October  21,    L909,   and  testimony  taken. 

»  !ase  pending. 


No.  187. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


The  complainant  alleged  that  a  shipment  of  two  bays  of  green  salted  hides 
Meehoopauy,  Pa.,  to  ('cut,  Pa.,  was  overbilled  as  to  weight,  and  overcharged, 
due  to  the  collection  of  a   higher  tariff  than   that   regularly  in  force. 

This  case  was  taken  up  in  connection  with  two  other  cases,  Nos.  160  ami  181, 
and  alter-  lengthy  correspondence  the  case  was  marked  closed  on  the  records  of 
tie-  Commission,  complainant  taking  all  three  matters  up  with  the  United  States 
Express    Company,    the    initial    carrier,    for   adjustment,    reserving    the    right    to 

i'    open    the   case   in    the  event    of   failure   to   adjust    same   to   its  satisfaction. 
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No.  188. 


ALVIN  JONES  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


A  dealer  iu  trolley  ties  at  Newport,  Perry  county,  Pa.,  having  an  order  for 
three  carloads  to  be  shipped  to  York,  Pa.,  Western  Maryland  delivery,  brought  to 
the  attention  of  the  Commission  the  fact  that  the  Pennsylvania  Railroad  Com- 
pany refused  to  accept  said  shipment  for  delivery  as  specified,  at  the  prevailing 
rate  published  by  it,  Newport,  Pa.,  to  York,  Pa.,  said  rate  being  eight  cents  per 
hundred  pounds.  The  intended  consignee  did  not  have  a  private  switch  and  these 
shipments  were  for  delivery  on  public  tracks  of  Western  Maryland  Railroad. 
The  Pennsylvania  Railroad  Company  advised  the  shipper  that  same  would  only 
be  accepted  with  the  understanding  that  delivery  would  be  made  by  it  to  Hanover, 
thence  via  the  Western  Maryland  to  York,  Pa.  Shipment  via  such  route  would 
have  cost  shipper  sixteen  cents  per  hundred  pounds.  Complainant  charged  that 
this    constituted    a    discrimination. 

The  answer  of  the  Pennsylvania  Railroad  Company  was  to  the  effect  that  there 
were  no  joint  rates  in  force  between  it  and  the  Western  Maryland  Railroad,  and 
that  in  order  to  make  delivery  desired  by  this  shipper,  said  company  would  trans- 
port his  freight  from  Newport  to  Hanover,  and  then  turn  same  over  to  Western 
Maryland  Railroad,    subject  to  their  rate  from  that  point  to  York. 

The  question  involved  in  this  case  was  whether  by  reason  of  the  fact  that  there 
had  been  in  force  between  the  Pennsylvania  Railroad  and  the  Western  Maryland 
Railroad  an  agreement  for  Ihe  exchange  of  freight  destined  to  certain  portions 
of  the  city  of  Yrork,  tbis  shipment  should  have  carried  and  exchanged  under  the 
terms    of    this    agreement. 

The  Commission  on  complaint  had  held  that  under  its  terms  this  agreement 
produced  a  discrimination  as  between  shippers  located  in  one  part  of  York,  Pa., 
against  shippers  located  in  another  part,  and  directed  that  such  discrimination  be 
discontinued.  In  view  of  this  fact  the  Commission  wrote  complainant  advising 
that    there   was   nothing   for    it    to   do   in    the   matter. 

Case  dismissed. 


No.  189. 


R.  R.  BOGGS  vs.  RAILROADS. 


The  Commission  received  a  complaint  filed  by  the  chairman  of  the  railroad 
committee  of  the  Pennsylvania  Division  of  Lhe  Travelers'  Protective  Association 
of  America,  in  which  no  particular  railroad  was  named  as  respondent,  the  sub- 
ject   of    complaint    beina;    substantially    as    follows: 

That  railroads  frequently  declined  to  check  baggage  between  points  west  of 
Pittsburg  and  points  east  of  Pittsburg  on  two-piece  tickets,  consisting  of  either 
first    class    transportation    and    mileage,    or    two    mileage    books    good    in    different 
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territory  ;  and  further  thai  the  companies  refused  to  sell  a  sleeping  car  berth 
between  i  >«  •  i  1 1 1 »  wesl  and  easl  of  Pittsburg  on  the  same  kind  of  transportation. 
The  Commission  requested  complainant  to  specifically  Indicate  points  between  which 
thi>  service  win  deuled.  At  the  >-.i m-'  time  the  Commission  ascertained  thai  ■ 
similar  question  was  pending  before  the  Interstate  Commerce  Commission,  Wash 
Ingtua,    1>.  C. 

EDventuallj  the  latter  decided  thai  there  was  nothing  unlawful  in  iliis  practice 
of  the  railroads  reserving  certain  questions.  Eventually  the  complainant  Informed 
the  Commission  thai  the  trouble  which  had  been  the  cause  of  complaint  had  been 
corrected  and  that    interstate  baggage   was  handled  on   two-piece  tickets. 

The  case  was,    therefore,    marked  closed. 


No.  190. 

JOHN   F.  LENT  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


This  complainant,  an  independent  traffic  manager  of  Pittsburg,  Pa.,  submitted 
1 1 .  the  Commission  the  following  matter: 

On  a  small  shipment  of  iron  pipe  Taylorstown,  Pa.,  to  Jeannette,  Pa., 
traveling  via  the  Baltimore  iv  Ohio  Railroad  Taylorstown  to  Washington,  and 
(in-  Pennsylvania  Railroad  to  destination,  the  charges  were  seven  cents  per  hun- 
dred pounds  Taylorstown  to  Washington,  Pa.,  three  cents  per  hundred  for  Mau- 
ler, and  eight  cents  per  hundred  Washington  to  Jeanette.  Ii  was  complained  thai 
the  Baltimore  &  Ohio  Railroad  had  in  force  a  rate  of  five  cents  per  hundred 
Wheeling,  W.  Va.,  to  Washington,  Pa.,  Taylorstown  being  intermediate,  and 
claim  made  thai  the  charge  should  have  been  made  at  the  rate  of  five  cents. 

'The   Commission   alter  consideration   of   the   complaint   wrote  as   follows: 

"The  published  rate  of  the  Baltimore  and  Ohio  Railroad  Company 
from  Wheeling,  West  Virginia,  to  Washington,  Pa.,  does  not  control 
in  this  matter,  inasmuch  as  the  legal  provision  of  this  State  prohibiting 
,i   greater  charge  for  a  short    haul  than  for  a  long  haul  on  the  same 

Commodity  and  in  the  same  direction  does  not  apply  outside  the 
State,  and  it  does  not  appear  that  there  is  any  less  rat,-  from  any 
point  within  the  State  and  beyond  Taylorstown  than  the  rat,,  that 
you  have  given  governing  movement  from  Taylorstown  to  Wash- 
ingtown ,    Pa. 

"Consequently  the  rate  from  Wneeling,  \Y.  Va. ,  to  Washington, 
l'a. ,  which  you  give,  cannot  be  taken  as  a  basis  of  action  bv  this 
Commission  in  determining  what  the  rate  should  be  from  Taylorstown, 
l'a..    to    Washington,    Pa. 

"The  jurisdiction  of  this  Commission  extends  only  to  the  determina- 
tion of  whether  a  given  rate  is  unreasonable  or  excessive.  If  Vllu  are 
preoared  to  substantiate  a  charge  of  that  character,  the  Commission 
will  take  the  matter  up  and  after  advise  to  the  Baltimore  and  Ohio 
Kailroad  Company  and  receipt  of  an  answer  from  them,  will,  if 
necessary,   grant  the  parties  a  hearing  on  the  question." 

Subsequently  complainant  advised  the  Commission  that  the  Baltimore  &  <>hi.j 
Kailroad  Company  had  revised  its  rates  from  Taylorstown,  l'a.,  to  Washington, 
l'a.,  so  as  to  make  the  same  five  cents  per  hundred  pounds  instead  of  seven 
cents  per  hundred,  and  asked  the  Commission  to  direct  that  the  new  rate  of 
five  outs  per  hundred  pounds  be  made  applicable  to  shipment  which  was  the 
subject   of   original   complaint. 
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The  Commission  in  reply  advised  complainant  that  the  mere  fact  that  this 
company  had  changed  rates  was  not  conclusive  proof  that  the  prior  rates  were 
excessive    or    unreasonable. 

Case    dismissed. 


No.  191. 

O.    S.    WILLIAMS    vs     THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


On  a  shipment  of  a  carload  of  agricultural  lime  from  Hughesville  to  Canton, 
Pa.,  Pennsylvania  Railroad  delivery,  the  charge  actually  made  was  at  the  rate 
of  $2.40  per  ton.  Complainant  alleged  to  the  Commission  that  the  rate  was 
txcessive,  in  view  of  the  fact  that  the  same  shipment  could  have  been  made  via 
another  route  and  over  other  roads  at  a  great  deal  less  cost,  although  starting 
from    a    different    point. 

The  Pennsylvania  Railroad  Company  advised  the  Commission  that  the  charge 
made  in  this  case  had  been  the  regular  sixth  class  joint  rate,  there  being  no 
commodity  rates  in  force  between  these  points  on  this  material,  by  reason  of 
the  fact  that  there  was  not  a  movement  of  sufficient  volume  and  frequency  to 
issue  such  rates. 

Case  pending. 


No.  192. 

W.  H.  HICKMAN  vs.  BUFFALO,  ROCHESTER  AND  PITTS- 
BURGH   RAILWAY    COMPANY. 


This  complainant,  a  traveling  man,  made  a  complaint  to  the  effect  that  the 
respondent  company  had  charged  him  two  and  one-half  cents  per  mile  for  trans- 
portation from  Punxsutawney ,  Pa.,  to  Butler,  Pa.,  62  miles,  and  that  a  charge 
of  thirty  cents  per  hundred  had  been  made  on  excess  baggage  to  the  amount  340 
lbs.  Complaint  was  to  the  effect  that  the  charge  of  two  and  one-half  cents  per 
mile  was  in  violation  of  the  Act  of  April  5th,  1907,  limiting  the  rate  of  fare 
for  carrying  passengers  to  two  cents  per  mile  and  that  the  charge  for  excess 
baggage  should  only  have  been  twelve  and  one-half  per  cent,  of  first  class  ticket 
rate.     Claim  made  for  refund. 

The  answer  of  the  railroad  company  was  to  the  effect  that  by  reason  of  court 
rulings,  in  each  county  through  which  this  road  operated,  it  had  been  deter- 
mined that  the  Act  of  April  5th,  1907,  did  not  apply  to  said  company,  and 
that,  therefore,  the  charge  of  two  and  one-half  cents  per  mile  passenger  ,rare 
was  correct.  That  the  published  rate  of  the  company  for  carriage  of  excess 
baggage  was  figured  at  16  2-3  per  cent,  of  first  class  passenger  fare,  with  a 
minimum  of  twenty-five  cents,  all  charges  being  at  the  minimum  of  twenty-five 
cents. 
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Complainant  was  advised  of  the  content!  ol  answer  of  reapondenl  and  further 
that,  in  the  absence  "i  anj  evidence  thai  laid  charge*  were  excesaive  or  on 
reasonable. 

'I'll.-  case   was  dismissed. 


No.  193. 

THEODORE  J.  ELY  MANUFACTURING  COMPANY  vs.  BES- 
SEMER &  LAKE  ERIE  RAILROAD  COMPANY. 


This  complainant  is  a  dealer  In  hardware  specialties  at  Girard,  Pa.,  and 
asked  the  <''Muiiiissi.ni  to  take  up  its  complainl  to  the  effecl  that  rates  on  lumber 
from  points  in  Pennsylvania  to  Girard,  Pa.,  via  the  Bessemer  &  Lake  Brie  Rail 
road  Company  were  about  one  dollar  and  twenty  cents  ($1.20)  per  thousand  feet 
more  than  on  the  Pennsylvania  Railroad,  the  Lake  Shore  ».v  Michigan  Southern 
Railroad  or  the  New  Sfork,  Chicago  &  St.  Louis  Railroad.  Upon  submission 
of  the  complaint,  the  Commission  requested  complainant  to  furnish  ii  with  paid 
freight  bills  or  other  evidence  showing  the  charges  actually  made  i>y  the  several 
companies  named.  This  communication  was  dated  May  3,  L909,  and  remained 
unanswered  until  October  19,  1909,  on  which  date  the  Commission  dismissed  the 
for  la<-k  of  prosecution. 


No.  194. 

JOHN    H.    SHERMAN    vs.    MONTOURSVILLE    PASSENGER 
RAILWAY  COMPANY. 


Complainl  was  made  that  the  Montoursville  Passenger  Railway  Company, 
operating  between  Williamsport ,  Penna.,  and  Montoursville,  maintained  a  l > i  i. J u ■  ■ 
at  Loyalsoek,  Lycoming  county,  which  was  not  safe  for  the  operation  of  its 
cars.  After  notice  to  the  Company,  the  Commission  selected  an  expert  engineer 
to  make  an  examination  and  report.  The  gist  of  the  report  made  was  thai  the 
physical  condition  of  the  structure  was  such  as  to  need  immediate  attention.  The 
report  embodies  a  series  of  recommendations  which,  if  complied  with,  would 
render  the  structure  safe  for  continued  operation.  The  Commission  communicated 
with  the  Street  Railway  Company,  advising  it  of  the  recommendations  of  the 
engineer,  and  directing  that  steps  be  immediately  taken  to  comply  with  the  same, 
and  was  advised  that  the  matter  would  have  immediate  attention.  Subsequent 
to  this  examination,  the  Commission  had  a  further  examination  made  t<>  ascertain 
the  manner  in  which  its  recommendations  were  being  complied  with,  and  also 
to  determine  whether  it  would  be  necessary  to  rebuild  the  structure.  This  sup- 
plementary report  indicated  that  with  the  changes  recommended  the  structure 
could  be  used  until  such  time  as  cars  of  a  larger  size  wen-  operated  by  the 
company.  All  the  improvements  recommended  by  the  Commission  were  made, 
(i 
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and  the  work  completed  to  its  satisfaction,  In  advising  the  respondent  company 
of  this  fact,  the  Commission  laid  down  a  series  of  operating  regulations  govern- 
ing the  use  of  the  bridge  referred  to,  which  regulations,  the  Commission  is  ad- 
vised,   have   been   complied   with. 


No.  195. 
E.  H.  BITNER  vs.  VALLEY  TRACTION  COMPANY. 


Complainant  was  a  dairyman  residing  in  Cumberland  county  and  accustomed 
to  ship  milk  in  bottles  via  respondent's  line  to  Harrisburg,  in  charge  of  an 
agent.  Prior  to  April  29,  1909,  no  charge  was  made  for  returning  empty  packages 
and  baskets.  Subsequently  a  rate  of  10c  was  put  in  force  for  this  service.  Coni- 
plaint  made  that  the  charge  for  the  return  of  empty  packages  was  unreasonable 
and  discriminatory  in  that  it  was  the  custom  of  carriers  to  make  no  charge  for 
the   return   of  empty   packages   under  such   circumstances. 

For  answer,  respondent  denies  that  it  had  not  made  charge  for  the  return 
of  empty  baskets  and  packages  prior  to  April  29,  1909,  stating  that  it  had  a 
tariff  for  such  service  but  the  employes  failed  to  collect  from  the  complainant. 
When  officers  of  respondent  company  learned  of  this  failure,  mandatory  instruc- 
tions were  given  employes  and  notice  served  upon  complainant  to  comply  with 
tariff  charges.  It  was  further  stated,  in  answer,  that  considering  the  general 
character  of  the  freight  traffic  of  respondent,  the  conditions  under  which  tariff 
must  be  handled,  and  the  amount  of  space  occupied  by  such  packages  in  its 
passenger  cars,  the  charges  made  were  neither  unreasonable,  or  excessive  and 
that  as  to  the  allegation  that  it  was  the  practice  of  carriers  under  similar  cir- 
cumstances to  make  no  charge  for  the  return  of  empty  packages  it  was  not  in- 
formed that  such  was  the  case,  and  was  further  of  the  opinion  that  to  grant 
the  free  return  of  all  empty  packages  would  make  its  freight  traffic  unre- 
muuerative. 

The  Commission,  in  accordance  with  its  custom,  sent  a  copy  of  this  answer 
to  the  complainant's  attorney  and  at  the  same  time  made  certain  inquiries.  This 
action  taken  May  29,  1909.  December  8,  1909,  communication  being  unanswered, 
Commission    dismissed    case    for    want    of    prosecution. 


No.  196. 

ERIE  IRON   AND   METAL   COMPANY  vs.   THE   PENNSYL- 
VANIA  RAILROAD   COMPANY. 


This  complaint  was  to  the  effect  that  the  freight  rates  from  Sheffield,  Warren, 
Corry  and  Union  City.  Penna. ,  to  Erie,  Penna..  were  excessive,  in  view  of  the 
length  of  haul,  complainant  setting  forth  that  the  rate  on  scrap  iron  from  Buffalo 
N.  Y. ,  to  Erie.  Penna.,  was  $1.00  per  gross  ton,  whereas,  the  rates  from  the 
points  named  to  Erie,  all  shorter  distances,  were  greater.  On  being  requested 
to  furnish  more  specific  information,   complainant  advised  that  the  rate  from  War- 
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i'ii  i"   Brie  had  I n   revised   to  the  $1.00  per  gross  too   basis,    i>ui   that   thi 

from  Sheffield  to  Brie,    to  wit     >i  BO,    was  excessive,   as  was  also  the   rate  from 
Struthers  to  Brie,   Penna. ,   to  wit:  $1.00  per  gross  ton. 

The  answer  of  the  respondent  company  was  thai  it  was  its  practice  i"  establish 
commodity  rates  between  i>"ints  where  there  was  a  constant  movement  of  material, 
inn    iii.it   such   rates  were  ool   generally  arranged   between  other  points  until  such 

condition  existed,   and  that,   U] receipt  of  complaint,   it   had  directed  its  division 

freight  agenl  :>i    Brie,    Penna.,   t"  call  upon  complainant   and  explain  the  matter, 

and    had    t » . - » - 1 1   advised    that    ti xplanation    was   satisfactory.      Subsequently    the 

complainant    advised    the   Commission    that    its   complaint    had    been    satisfactorily 
adjusted,   and  thanked  it   for  its  services. 


No.  197. 
M.  A.  NASH  vs.  POTTSVILLE  UNION  TRACTION  COMPANY. 


Complaint  was  made  (<>  the  Commission  that  respondent  company  did  not  furnish 
at  the  terminal  <>t  its  line  to  Coal  Castle.  Penna..,  any  facilities  fur  the  accomnio- 
dation  of  passengers  awaiting  its  cars,  said  company  being  engaged  in  interurban 
nen  ice. 

(Mi   receipt   of  complaint   respondent   advised   tin'  Commission   that   the  complaint 

had  already    i n  brought  to  its  attention,   and   that  he  had  I n  advised  in  cor 

respondence  that  the  eompanj  agreed  that  accommodations  should  !»•  provided, 
and  that  it  was  a  hardship  upon  passengers  not  to  be  provided  with  such  facilities, 
ami  further  that  respondent  had  offered  to  erect  a  building  sufficient  for  the  pur- 
pose,  provided  the  residents  would  guarantee  that  the  same  would  not  be  destroyed, 
and  if  destroyed  he  replaced  by  guarantors,  at  their  expense.  The  Commissi, m 
was  informed  by  the  Company  that  it  had  at  different  times  erected  two  stations 
at  this  point  and  both  had  been  destroyed  by  lawless  element. 

Aft  i  considering  same,    the  Commission  made  the  following  recommendations: 

•■In  the  .natter  of  the  complaint  of  M.  A.  Nash,  of  Glen  Carbon, 
Penn'a. ;  against  the  Pottsville  Onion  Traction  Company,  relative 
to  lack  of  station  facilities  at  the  terminus  of  the  Coal  Castle  Division 
of  the  lines  of  said  company,  the  Pennsylvania  State  Railroad  Com- 
mission hereby   recommends: 

••That  the  Pottsville  Union  Traction  Company  shall  erect  at  the 
terminus  of  its  Coal  Castle  Division,  a  station  suitable  for  the  accom- 
modation of  the  patrons  of  its  line,  traveling  to  and  from  that 
point." 

At  the  same  time  it  advised  respondent  company  as  follows: 

"The  Commission  noted  statement  made  in  your  letter  of  June 
LOth,    in   which   you   advised    that    in    the    past,    two   stations   have    1 n 

placed  at  this  point,   both  being  destroyed  by  a  lawless  element .   and 

with    regard    to    (his    portion    of   your   answer   has    to    say    that    the    law 
provided     remedies    for    destruction    of    property    belonging     to    anj 

person     or    Corporation.       And     in     the    event     that     such     practices    are 

continued,    your    Company    should    call    upon    the    police    authorities 

to  furnish   the  necessary  protection  to  preserve  its  properties." 

The  Commission  was  advised  by  the  Company  of  its  intention  to  comply  with 
this    recommendation. 
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No.  198. 


G.  H.  STOCKMAN,  JR.,  vs.  PHILADELPHIA  AND  READING 
RAILWAY  COMPANY. 


This  complainant  was  the  executor  of  the  estate  of  Henry  A.  Mathieu,  who 
purchased  in  June,  1908,  a  one  hundred  trip  book  good  for  one  year  between 
Philadelphia  and  Norristown,  Penna. ,  over  the  line  of  the  Philadelphia  and  Read- 
ing  Railway.  December  14th,  1908,  the  holder  died,  having  used  about  one- 
third  of  the  trips.  His  wife  endeavored  to  use  the  book  in  March,  19(A),  and 
it  was  taken  up  by  the  conductor.  Complaint  was  to  the  effect  that  the  com- 
pany declined  to  make  a  satisfactory  settlement  for  the  unsued  portion  of  the 
Look  and  had  returned  the  book  to  the  widow  of  the  owner,  marked  void.  Com- 
plainant desired  to  have  proper  compensation  made  for  the  unused  portion  <>( 
the    book. 

The  answer  of  respondent  company  admitted  the  facts  as  to  sale  of  ticket  and 
slated  that  the  same  was  in  the  usual  form  ;  and  that  a  portion  of  the  contract 
was  to  the  effect  that  the  ticket  would  be  "forfeited  if  presented  for  transportation 
by  any  other  person  than  that  named  on  its  face;"  that  the  ticket  was  presented 
for  passage  on  train  No.  5,  March  17th,  1909,  by  a  lady  who  acknowledged  to 
the  conductor  that  the  ticket  did  not  belong  to  her,  the  conductor,  therefore, 
lifted  it  and  collected  fare,  referring  the  passenger  to  office  of  the  Auditor  Passenger 
Traffic  for  redress.  Respondent  alleged  that  while  the  ticket  had  been  originally 
issued  to  Mr.  H.  A.  Mathieu,  it  had  been  altered  to  read  "Mrs."  It  was  further 
stated  that  explanation  had  been  made  to  the  lady  from  whom  the  ticket  had 
been  taken,  that  according  to  the  rules  it  could  not  be  surrendered  on  account 
of  the  manipulation  and  its  improper  use ;  it  being  stated  that  she  admitted  that 
the  facts  as  stated  were  practically  correct,  but  did  not  understand  that  it  was 
wrong  to  use  the  ticket  for  herself  or  any  member  of  her  familj'. 

The  Commission  advised  complainant  in  this  case  of  the  answer  of  respondent, 
furnishing  copy,  and  further  stated  that  it  would  be  pleased  to  extend  a  hearing 
on  the  matter,  although  of  the  opinion  that  if  the  facts  were  exactly  as  stated 
in  the  answer  of  the  railroad  company,  there  was  nothing  it  could  do  in  the 
matter. 

Complainant's  reply  was  that  he  had  not  been  advised  of  all  of  the  facts  as 
set  forth  in  answer  of  respondent  company  and  had  been  misinformed  as  to 
certain  facts,   and,    therefore,   did  not  desire  to  proceed  further  with  the  case. 

Complaint    closed. 


No.  199. 

SENATE  RESOLUTION  IN  RE  PASSENGER  TRAIN  SER- 
VICE PHILADELPHIA  AND  READING  RAILWAY  COM- 
PANY. 


The  Senate  of  Pennsylvania  on  March  31st,  H)UJ>,  adopted  a  resolution  directing 
this  Commission  to  investigate  the  conditions  as  to  passenger  train  service  on  the 
Schuylkill   and    Susquehanna,    Harrisburg,    Lebanon    and    East    Penu    Divisions    or 
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branches  of  the  Philadelphia  and   Reading   Railway,   and  further  to  tak> 
Improve   said   service.     Then    were   ■   lii iu<-   number  "i'   representations   as   to   the 
charactet  of  ii del  Ing  sen  Ice. 

The  Commission  had  made,  bj  one  of  its  employee,  Inspections  and  rep< 
the  character  of  service  on  t I » •  -  several  branches  referred  to.     The  satbor  of  the 
lution  also  appeared  before  the  <  ommlsaion,  stating  briefly  his  news  as  to  cbang< 

the  service.     Ii   was  thei ide  known  to  the  CommiNHion  that  t h«*  principal  cl 

aesired  was  the  Installation  of  express  train  service  between  Reading  and  Harrisburg, 
making  only  Important  stops;  and,  Further,  an  improvement  "f  the  service  on  the 
Schuylkill  and  Susquehanna    Branch. 

\  eopj  of  the  resolution  was  sent  to  the  officers  of  the  respondent  company  and 
an  answer  secured. 

While  the  Investigation  was  pending   respondent   announced  .1  change  in  passes 
ger  train  service  <>m  the  Schuylkill  and  Susquehanna  Branch,  adding  one  first  class 
train  in  each  direction  on  week  days,  which,  Commission  was  advised,   was  i 
isfactorj    re-adjustment   of  schedules. 

Subsequently,   on   November  24th,    1909,   Commission  held  .1  conference  at  which 
H.'i'i   represented  the  author  of  the  resolution  and  the  officers  of  respondent  lines. 

< 'as.'  pending. 


No.  200. 

W.  A.  CURD  vs.  BALTIMORE  AND  OHIO  RAILROAD  COM- 
PANY. 


This  complainant  was  the  owner  of  a  mileage  book  having  one  hundred  and  eighty- 
two  unused  coupons  of  one  mile  each.  His  wife  desiring  to  travel  from  Pittsburg, 
Penn'a.,  to  Washington,  D.  C,  and  also  to  utilize  the  unused  coupons  of  the  mile- 
age book,  asked  the  ticket  agent  of  respondent  company  at  Pittsburg  to  sell  her  a 
ticket  to  Mance,  Penn'a.,  stating  that  she  desired  to  use  mileage  from  that  point 
to  Washington,  D.  C,  the  mileage  held  being  sufficient  for  the  trip  from  Maine  to 
Washington.  The  ticket  agent  advised  thai  the  Main  which  she  proposed  to  take  did 
not  atop  at  .Mam-.-,  and,  therefore,  suggested  that  he  sell  her  a  ticket  to  Martins 
burg,  W.  V*a.,  and  that  mileage  be  utilized  from  that  point  to  destination;  this 
was  done.  The  actual  charge  for  the  trip  made  under  these  circumstances  was  eight 
dollars  and  thirty-five  rents  ($8.35),  whereas  the  one  way  passenger  rate,  first 
class,  from  Pittsburg  to  Washington  was  eighl  dollars  ($8.00))  Complaint  was  to 
the  effect  thai  this  train  stopping  at  Hyndman,  Penn'a.,  a  ticket  should  have  been 
sold  to  Hyndman,  and  mileage  used  from  thai  [joint  to  destination;  by  this  means 

the   trip   would   have   COBl    six   dollars   and    four   cents    ($6.04).      Claim    was   made   for 

two  dollars  and  thirty-one  ($2.31),  being  difference  between  charge  actually  made 
had  a  tickel  been  sold  Pittsburg  to  Hyndman;  also,  for  redemption  of  such  mileage 
as  was  unused  by  the  haul  from  Martinsburg,   W.  Va.,  to  Washington,   1  >.  < '. 

In    answer,     respondent    company    slated    that    the    difficulty    was    due    to    the    fad 

that  the  ticket  agenl  at  Pittsburg  misunderstood  the  statement  of  purchaser  as 
to  number  of  unused  coupons  in  the  hook,  believing  her  to  say  eighty-two  instead  of 
one  hundred  and  eighty-tWO,    and   that    it   was  upon  this  basis   that    the  suggestion   to 

purchase  a  tickel  to  Martinsburg,  W.  Va..  and  then  use  mileage  for  balance  of  the 
6—26—1009 
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trip  (seventy- five  miles)  was  made.  The  company  further  indicated  its  willingness 
to  adjust  the  matter  on  the  basis  of  the  rate  of  two  dollars  and  thirl y-one  cents 
($2.31). 

In  counter  statement,  the  complainant  averred  that  the  allegation  of  respondent's 
ticket  agent  was  incorrect,  because  his  wife  had  not  stated  the  number  of  unused 
coupons,  but  had  turned  over  to  the  agent  the  book  containing  same,  stating  her 
desire  to  use  as  much  of  the  same  as  possible. 

After  thoroughly  considering  the  matter,  the  Commission  dismissed  the  case, 
advising  the  complainant  thai  the  basis  of  the  controversy  was  an  interstate  move- 
ment, whether  the  same  covered  transportation  llyndman,  Penn'a.  to  Washington, 
D.  C. ,  or  from  Martinsburg,  \V.  Va.,  to  Washington,  D.  C. ,  and  for  that  reason 
was  without  the  jurisdiction  of  the  Commission. 

Case  dismissed. 


No.  201. 

S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


Complainant  in  this  case  was  engaged  in  the  lumber  business  and  also  in  the 
operation  of  a  flour  mill  and  the  handling  of  feed  and  grain  at  East  Waterford, 
Penn'a.  The  complaint  was  that  respondent  company  refused  to  deliver  corn  and 
grain  or  feed  on  a  siding  belonging  to  complainant,  which  siding  had  originally 
been  installed  for  the  purpose  of  serving  a  lumber  mill  owned  by  him.  Complaint 
was  also  made  of  a  discrimination  in  rates  and  excessive  rates  between  East  Water- 
ford  and  Port  Royal ,    Penn'a. 

It  appeared  from  the  answer  of  respondent  company  that  the  matter  of  the  use 
of  the  siding  had  been  the  subject  of  litigation  before  the  Common  Pleas  Court  of 
Juniata  county.  The  Commission,  therefore  secured  a  copy  of  the  record  in  the 
case  and  after  considering  same  directed  the  following  letter  to  complainant: 

"'After  an  examination  of  your  complaint  and  letters  submitted  in 
substantiation  thereof,  it  appears  to  this  Commission  that  the  difficulty 
between  you  and  the  railroad  company  is  principally  one  of  the  con- 
struction of  the  decree  of  the  Court  in  the  case  recently  decided  between 
you  parties.  Your  view  of  the  effect  of  that  decree  being  that  you 
should  have  the  use  of  this  siding  for  general  shipping  purposes,  while 
the  contention  of  the  railroad  company  is  that  it  is  limited  to  your 
own    use   for  your  lumber  business   alone. 

"Under  these  circumstances  it  appears  to  the  Commission  that  if 
you  think  the  railroad  company  has  violated  that  decree  you  should 
apply  to  the  Court  in  a  proceeding  as  for  contempt  and  thus  obtain 
the  Court's  judgment  and  interpretation  of  its  own  decree.  If  we 
would  attempt  that  it  might  run  counter  to  what  was  the  intention 
and    view    of    the    Court    when    the    decree    was    made. 

"As  to  the  other  matters  in  your  complaint,  concerning  excessive 
freight  charges  and  erroneous  computation  of  weights,  etc.,  the 
Commission  would  be  pleased  to  take  those  matters  up  if  you  see 
fit  to  pursue  them,  and  will  furnish  us  with  specific  information  of 
tlie  instances  in  which  such  overcharges  and  excessive  weight  computa- 
tions were  made." 

Eventually  counsel  for  complainant  stated  to  the  Commission  that  it  was  his  view 
that  this  was  not  a  satisfactory  method  of  proceeding  with  the  case,  and  it  was. 
therefore,  decided  to  file  two  new  complaints  and  at  the  same  time  this  case  was 
withdrawn. 
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No.  202. 


WILLIAM  H.  HERR,  ET  AL..  vs.  THE  BEDFORD  AND  HOL- 
LIDAYSBURG  RAILROAD  COMPANY. 


The  complainants   make  complain!    thai    the   res  pond  en  I    Company   has   failed   !•• 
mi  portions  of  its  railroad   under  its  charter,   and   requeal   that   the 
company    be  compelled   t"  complete  construction,   >>r  forfeit    the  unconstrncted   p"r 
tion. 

Respondent   companj    advises  that,   anticipating  the  termination  of  the  business 
depression,  the  company  i-  imw  in  a  better  i •< •>- i i i < m  to  again  give  the  matter  careful 

consideration,  and  will  immediately  pr •  *< I  ti>  making  the  aecessarj   plans  and  •- 

timates  for  the  completion  of  the  line,   and  will   negotiate  with   ili>'  Pennsylvania 
Railroad   Company   to  Becure   the  capital    requisite   therefor. 

'l'ln'  Commission   »^  advised   that    the  construction   work   had   been  commenced 
upon  tli.'  uncompleted  portion  between  Brooks  Mills  and  Imler. 


No.  203. 

EDUARD   SCHENK  vs.   CENTRAL   DISTRICT  AND   PRINT- 
ING  TELEGRAPH    COMPANY. 


Complainant,  a  dealer  in  contractors  equipment,  mill  and  mine  supplies,  requested 
ili>'  Central  District  Printing  &  Telegraph  Company  under  its  practice,  to  list  in 
its  directory  tin-  name  <>f  the  Troy  Wagon  Works  Company,  using  the  same  number 
of  telephone  as  thai  of  complainant's  business  office.  It  was  represented  to  the 
Commission  that  the  company  declined  to  do  this  because  complainant's  predecessor, 
i-  agent  at  Pittsburg,  of  the  Troy  Wagon  Works  Company,  was  delinquent  in  the 
payment  of  certain  charges  of  the  telephone  company.  It  was  further  represented 
to  the  commission  that  the  complainant  had  no  relations  with  previous  agenl  ami  thai 
the  Troy  Wagon  Works  Company  did  not  guarantee  the  accounts  of  its  agents  for 
telephone  service. 

The  reply  of  the  respondent  company  was  that  it  had  previous  to  April  Nth. 
1909,  hail  a  cunt  ran  in  the  name  of  the  Troy  Wagon  Works  Company  signed  by 
its  Pittsburg  manager,  ami  carried  in  the  name  of  said  company;  that  there  was 
due  it  money  for  services  ami  also  for  tolls;  that  it  was  the  policy  "f  the  company 
in  regard  tin-  person  in  whose  name  the  telephone  was  listed  as  the  real  debtor,  no 
matter  how  frequently  agents  were  changed.  It  was  further  stated  that  a  contract 
had  been  made  with  this  complainant  to  insert  the  name  df  this  complainant  in  the 
directory  of  respondent  companj  at  the  uniform  charge  of  $3.00  and  that  Buch  in- 
sertion would  he  made,  the  ih'la.x  being  due  to  the  fact  that  no  new  directory  had 
been   issued  Bince  the  making  of  the  contract. 

This  reply  was  forwarded  to  complainant  with  the  advice  that  in  the  opinon  of 
the  Commission  same  was  satisfactory. 
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No.  204. 


COPLAY      CEMENT      MANUFACTURING      COMPANY    .vs. 
LEHIGH  VALLEY  RAILROAD  COMPANY. 


From  collieries  in  the  Lehigh,  Schuylkill  and  Wyoming  regions  to  Hokendauqua . 
Catasauqua,  Allen  town,  South  Bethlehem  and  adjoining  towns,  the  Lehigh  Valley 
Railroad  Company,  by  tariff  issued  December  8th,  1905,  made  a  special  rate  on 
anthracite  coal  when  consigned  to  blast  furnaces,  rolling  mills  and  foundries  having 
their  own  sidings  and  dumping  facilities,  and  when  the  same  was  to  be  used  for 
smelting  purposes.  The  rates  on  anthracite  coal  when  consigned  to  other  manufac- 
turers at  the  same  point  were  greater.  The  complainant  in  this  case  was  a  manufac- 
turer of  cement  at  Coplay,  Penn'a.,  and  purchased  about  50,000  tons  of  anthracite 
coal,  buckwheat  size,  per  annum.  Coplay  is  situated  nearer  the  mines  than  Hoken- 
dauqua. Rate  from  anthracite  mines  to  Hokendaukua  for  blast  furnace  use,  55c 
per  ton;  rate  on  same  size  anthracite  from  mines  to  Coplay,  a  shorter  haul,  90c 
per  ton.  Complainant  alleged  that  this  was  a  discrimination  and  a  violation  of  the 
provisions  of  the  Constitution  of  Pennsylvania,  as  well  as  the  Act  of  Assembly 
pursuant   thereto. 

In  answer,  respondent  stated  that  the  low  rate  on  anthracite  coal  from  the 
mines  to  furnaces  in  the  Lehigh  district  had  been  placed  in  effect  for  the  purpose 
of  enabling  such  furnaces  to  compete  with  furnaces  in  the  Pittsburg  district,  as 
well  as  for  the  purpose  of  conserving  such  industries  located  along  its  railroad  ;  that 
such  rates  were  first  placed  in  effect  in  1SS0,  applying  to  all  sizes,  but  that  in  1899 
the  low  rates  were  made  effective  only  for  pea,  buckwheat  and  culm  sizes,  such 
sizes  being  used  exclusively  for  smelting  furnaces.  It  was  denied  that  there  was 
any  discrimination  against  complainant,  respondent  alleging  that  complainant  paid 
the  same  rate  on  his  coal  as  other  manufacturers  of  cement  located  an  equal  or 
further  distance  from  mines.  Also  that  complainant  was  in  no  sense  in  competition 
with  any  of  the  manufacturing  interests  enjoying  the  low  rate,  nor  had  complainant's 
business  suffered  because  of  the  higher  rate.  Further,  that  the  circumstances  and 
conditions  surrounding  the  rates  to  furnaces  were  in  no  way  applicable  to  coal 
traffic  between  the  mines  and  cement  plants.  And,  finally,  that  if  the  the  rates 
applicable  to  the  furnaces  in  the  Lehigh  district  were  to  be  made  applicable  to 
cement  plants,  titer.'  would  be  no  adequate  reason  for  refusing  to  readjust  all  rates 
on  anthracite  coal  to  all  consumers  in  the  territory,  thus  rendering  the  traffic  unre- 
munerafive. 

The  Commission  called  the  attention  of  the  respondent  to  the  fact  that  in  its 
answer  it  had  not  discussed  the  application  of  the  long  and  short  haul  clause  of  the 
Constitution,  or  the  Act  of  May  31st,   1007,  P.  L.  354,  to  this  situation. 

In  answer,  the  respondent  set  forth  that  it  had  not  discussed  the  long  and  short 
haul  clause  of  the  Act  of  May  31st  1907 ,  P.  L.  354.  because  it  did  not  consider 
that  clause  as  pertaining  i<>  the  issue  involved,  pointing  out  that  the  Act  referred 
to  was  enacted  to  cany  into  effect  the  third  section  of  Article  17  of  the  Constitution 
of  Pennsylvania  adopted  in  1*74;  respondent  held  that  the  Lehigh  Valley  Railroad 
Company,  having  been  incorporated  prior  to  1874,  and  not  having  accepted  the 
< '(institution  of  1S74,  was  not  bound  by  Acts  of  the  Legislature  since  1874  passed 
expressly  for  the  purpose  of  making  effective  a  clause  in  that  Constitution.  Respon- 
dent  further  stated  that   its  practice  was  not   in  violation  of  the  long  and  short  haul 
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act,   contendini  thai  a  proper  Interpretation  of  iald  ad   would  make  Iti  term 

pllcabl ii\   undei  substantially  similar  circumstance*  and  conditions,     Reapondenl 

furthei  contended  thai  the  a.ol  in  question  should  be  construed  In  the  tame  manner 
us  the  Interstate  Commerce  Act  on  the  same  subject  bad  been  construed)  becau 

the  eco ni<   features  of  the  matter;  thai  Is,  t"  the  effecl  thai  competition  existing 

ni  more  distant  points  in  respecl  i<>  an j  class  of  trnflii  i||j  reason  foi  chai 

more  for  the  shorter  than  fox  the  longer  baul.     Commission  directed  thai  a  bearing 
i"'  beld  in  this  matter  bul  same  was  n>>i  held,  all  parties  agreeing  thai  the  taking 

ui'  testimony  was  no)  sssarj  ami  desiring  to  submit  the  complain)  to  the  Commii 

■ion  in  brii  fs. 

1  'as.-  pending, 


No.  205, 

J.  FRANK  BARTON  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


The  complainant,  a  merchant  ai  McCoys ville,  Penn'a. ,  complained  thai  the  rate 
charged  bj  this  reapondenl  Porl  Royal,  Penn'a.,  t<>  Warble  Station,  1'enn'a.,  a 
distance  of  ten  mill's,  was  excessive,  ami  submitted  a  freight  i>ill  Bhowing  iliat  on 
a  shipmenl  of  fifty  empty  egg  cases  from  Philadelphia  to  Warble  Station,  the 
charge  of  The  Pennsylvania  Railroad  between  Philadelphia  ami  Porl  Royal  was 
$1.90  ami  charge  made  by  reapondenl  between  Port   Royal  ami  Warble  Station  was 

.VL'.oU. 

In  answer  t<<  complaint  respondent  stated  thai  this  complainant  was  familiar  with 
ii  rates  on  egg  cases,  which  were  five  cents  per  empty  case  ami  did  not  vary  when 
shipment  was  made  in  large  quantities.  Ii  was  pointed  oul  that  the  rate  between 
Philadelphia  and  Port  Royal  mi  a  single  case  would  have  been  thirty-eight  cents. 
It  was  further  stated  that  the  minimum  freight  charge  of  this  respondent  was 
twenty-five  cents,  but  thai  produce  was  handled  at  about  express  rates,  and  that  to 
place  eraptj  egg  eases  on  a  freighl  basis  would  be  a  hardship  to  the  community.  It 
was  further  stated  that  this  complainanl  was  m.i  a  regular  patron  of  the  railroad, 
hut  was  accustomed  to  baul  his  egg  eases  to  Porl  Royal  and  ship  from  that  point  to 
Philadelphia,    and    to  secure  his  empty  eases  at    Porl    Royal   am!   haul    to  destination. 

Am!  reapondenl   finally  submitted  thai  t<>  alter  the  rates  now  in  effecl   would  1 \ 

tremely  unjust  to  the  small  merchant  and  individual  farmer  shipping  eggs. 

The  Commission,   therefore,   wrote  the  complainanl  as  follows: 

"Insofar  as  the  shipment  made  by  you  May  ll'th,  1900,  is  con- 
cerned, it  seems  to  have  been  made  with  knowledge  Of  the  rates  a  i 
the  time,  and  settled  for  on  that  basis,  without  protest  on  your 
pari.      Thai    fact    ends    the    controversy    on    the    matter."' 

"So  far  as  the  future  is  concerned,  if  you  propose  to  ship  regularly 
over  this  road  in  an  amount  sufficient  to  justify  the  granting  of  a 
commodity  rate,   you  ought  to  take  the  matter  up  with  the  company. 

And  if  your  efforts  prove  unsuccessful,  the  Commission  would  be  pleased 
to  assist  you  in  the  course  of  your  negotiations  with  the  railroad 
company. 

"A   charge  of  live  cents  per  case  seems   |o  be  s:l t  isfact o ry   to  numerous 
other  small   shippers  on    this    road      and    it    results    in    a    smaller  oh.i 
than    the    rates,    we    are    advised,    which    prevail    on   smaller   shipments 
over  the  Pennsylvania  Railroad." 
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No.  206. 


RALPH  ROSS  vs.  THE  BALTIMORE  AND  OHIO  RAILROAD 
COMPANY,  OPERATORS  OF  SMITHFIELD  AND  MASON- 
TOWN  RAILROAD  COMPANY. 

APPEARANCES. 

MESSRS  JOHNSON  &  RUSH,  Fur  Complainant. 


TIip  complaint  in  this  matter  was  that  the  Baltimore  &  Ohio  Railroad  Company, 
owning  and  operating  the  Smithfield  and  Masontown  Railroad,  had,  tor  ahout 
three  years  prior  to  date  of  complaint,  neglected  and  refused  to  provide  passenger 
train  facilities  over  this  railroad,  petition  setting  forth  that  same  was  in  violation 
of  its  charter  obligation.  The  orginal  petition  was  later  supplemented  by  a  petition 
from  residents  from  the  territory  traversed  by  the  railroad.  The  answer  of  the 
railroad  company  was  to  the  effect  that  it  had  maintained  over  this  line  a  passenger 
train  service  until  the  autumn  of  1905,  at  which  time  said  service  was  abandoned 
owing  to  the  fact  that  the  number  of  passengers  traveling  was  inconsiderable  and 
that  the  earnings  from  passenger  service  were  not  .sutlicieui  to  cover  the  actual  cost 
of  operation  of  passenger  trains.  It  was  further  set  forth  that  electric  railway  ser- 
vice had  been  extended  into  the  district  in  question  and  that  there  was  no  point 
along  the  line  of  the  railroad  company  more  than  two  and  one-half  miles  from  the 
electric  railways,  and  that  for  the  greater  part  of  the  distance  an  electric  car  ser- 
vice was  provided  within  a  mile  or  a  mile  and  a  half.  It  was  further  set  forth, 
owing  to  the  character  of  the  business  of  the  railroad,  it  would  be  impossible  to 
operate  passenger  service  thereon,  except  at  frequent  intervals  and  that  it  was  the 
belief  of  the  respondent  that  no  public  convenience  would  be  served  by  the  operation 
of  said  service.  While  this  case  was  pending  before  this  Commission,  and  before  it 
had  been  finally  determined,  the  respondent  notified  the  Commission  that  it  had 
arranged  to  establish  passenger  train  service,  furnishing  copies  of  the  schedule 
therefor.  These  were  sent  to  the  counsel  for  complainant.  Commission  at  the  same 
time  notified  all  the  parties  that  it  would  make  a  personal  inspection  of  the  conditions 
along  this  line  on  October  loth,  l'JUU.  The  General  Superintendent  of  the  respon- 
dent company  and  the  complainant,  together  with  counsel,  were  represented  at  the 
time  of  this  inspection.  It  was  then  learned  that  tin-  passenger  train  service,  as 
installed  by  the  respondent,  was  satisfactory.  Complainant  expressed  a  desire, 
however,  for  express  service,  which  the  Commission  verbally  requested  the  General 
Superintendent  of  the  respondent  company  to  arrange  for.  It  was  later  advised  that 
such  service  had  been  provided.     Complainant    notified  and  the  case  marked  closed. 


No.  207. 

A.   K.    DIFFENDERFER   vs.    BUFFALO,    ROCHESTER   AND 
PITTSBURGH    RAILWAY    COMPANY. 


The  Buffalo,  Rochester  and  Pittsburg  Railway  Company  has  on  its  main  line  a 
station  located  in  the  borough  of  Cowansville,  Armstrong  county.  Because  of  the 
similarity  of  the  name  of  this  town  to  the  names  of  other  stations  at  nearby  points, 
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.- 1 1 1 •  1  the  '"Hi using  resulting  therefrom,  the  railroad  changed  the  san*   from  I 
\illi'  to  Cowan.     Tin--  complainant   objected   to  ii"-  change,    the  claim   being   thai 
there  was  en  the  line  of  another  railroad,  and  located  ■  considerable  distance  awaj 
from  Cowanaville ,  a  postoffice  and  town  uamed  Cowan,   the  latter  being  located  In 
I  in. ui   county,    Pa.,    while  Cowanaville   Is   located   In    Arm  ounty.     ll 

represented  to  the  Commission  thai  bj   reaa i  the  change  in  the  name  of  station 

made  bj    the   Buffalo,    Rochester  and   Pittsburg   Railwaj   C panj    there  bad  been 

much  confusion  in  shipments,  and  considerable  loss  to  this  complainant  and  others. 

Commission  conducted  an  extensive  corresondence  with  the  parties  i"  this  complaint 
in  mi  effort  i"  secure  an  adjustment  which  would  satisfy  both,  and  finally  recom 
mended  to  the  complainant  that  the  mosl  satisfactory  adjustment  would  be  to  change 
ill.  name  of  the  postoffice  at  Cowan,  Union  county,  so  that  the  name  would  eor 
respond  with  the  name  of  the  nearest  railway  station,  Bald  pillage  uol  being  located 
mi  the  line  of  the  railroad. 

This  the  complainant   would  not  agree  to,   and  the  Commission  therefore  marked 

tlir   rasr   closed. 


No.  208. 

JOHN    MARSDEN    vs.    THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


This  case  being  identical  in  all  particulars  with  the  complaint  of  W.  R.  Clyde 
against  the  same  company,  the  two  cases  were  consolidated  and  considered  tu- 
gether. 

Complaint   being  dismissed  by  i in-  Commission  after  investigation  and   report. 


No.  209. 

W.  R.  CLYDE  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complaint  was  mad.-  in  the  Commission  that  the  Pennsylvania  Railroad  Company 
had  discontinued  station  on  its  P.  B.  v^  \V.  Division,  at  *  IT  i  Ji  Street  and  Paschal 
avenue,   Philadelphia,   hitherto  known  as  Bonaffon. 

A  similar  complaint  was  made  to  the  Commission  by  John  Mareden,  <>f  Philadel- 
phia. 

The  Commission  directed  an  investigation  and  report  to  be  made  by  Commissioner 
Mann  and  John  P.  Dohoney,  Marshal,  which  report  when  made  sel  forth  that  there 
was  little,  if  any,  public  demand  for  the  re-opening  of  this  station,  interviews  with 
residents  of  1 1 1 « -  vicinity  showing  little  interest  in  the  matter.  And  it  was  further 
stated  that  the  neighborhood  was  sparsely  settled,  ano  had  two  lines  of  street  cars 
traversing  it. 

After  receipt  of  this  report,  the  <'unnnissi.ui  on  August  12th,  1909,  directed  that 
•.the  case  be  dismissed  for  the  reason 

"Thai   there  appears  no  such  demand  as  would  justify  the  erection 

and   re-establisliiii"nt    of  a   station   at    this   point." 
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No.  210. 


O.  C.  MUTSCHLER  vs.  THE  BALTIMORE  &  OHIO  RAIL- 
ROAD COMPANY. 


Desiring  to  ship  certain  household  goods  from  Somerset,  Pa.,  to  Middlehurg,  Pa.. 
this  complainant  secured  from  the  agent  of  the  respondent  at  the  former  point  rates. 
Rate  named  was  thirty-nine  cents  per  one  hundred  pounds.  The  goods  were 
shipped  and  prepayment  of  freight  made  on  this  hasis,  and  receipt  taken.  On  the 
arrival  of  goods  at  destination  an  addition  of  thirty-four  dollars  and  sixty-five  cents 
($34.05)  was  collected  hy  the  delivering  company  hefore  it  was  willing  to  release  the 
goods.     Claim  made  for  the  amount  of  charge  collected  in  addition  to  the  prepayment. 

Investigation  showed  that  there  was  no  published  rate  between  the  points  where 
shipment  moved;  that  the  quotation  of  through  rate  of  thirty-nine  cents  per  hundred 
pounds  was  due  to  a  confusion  of  names,  this  being  actually  the  rate  to  Middlebury, 
Pa.,  and  not  to  Middleburg. 

It  appearing  that  the  error  in  quotation  was  made  by  the  agent  of  respondent,  and 
accepted  in  good  faith  by  the  shipper,  respondent  offered  to  refund,  to  which  ar- 
rangement the  Commission  assented. 


No.  211. 

E.  KING  vs.  BALTIMORE  &  OHIO  RAILROAD  COMPANY 
AND  PHILADELPHIA  &  READING  RAILWAY  COM- 
PANY. 


Complainant  asked  the  Commission  to  restore  a  local  passenger  train  traveling  via 
the  lines  of  both  of  the  above  named  respondents  and  arriving  at  the  Twenty-fourth 
and  Chestnut  Street  station  of  the  Baltimore  and  Ohio  Railroad  at  six  A.  M.  daily, 
at  the  same  time  alleging  thai  there  was  a  large  demand  for  such  service.  There 
being  nothing  in  the  complainant's  communication  advising  the  Commission  as  lo  the 
existing  service  of  these  roads,  such  information  was  requested.  The  reply  was 
not  a  sufficient  answer  to  the  inquiries  of  the  Commission.  Complainant  was  there- 
fore advised  that  it  had  been  a  rule  of  the  Commission  in  considering  cases  of  pas- 
senger train  service  to  ascertain  in  each  instance  whether  I  he  complainl  regarding 
the  character  of  service  was  supported  by  any  general  public  demand,  this  lo  be 
evidenced  by  either  petitions  or  let  lets  from  persons  likely  to  use  (lie  additional  ser- 
vice if  installed. 

This    communication    was    unanswered. 
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No.  212. 


PRANK    P.    BROWN    vs.    BUFFALO.    ROCHESTER    AND 
PITTSBURGH    RAILWAY    COMPANY. 


This  complainnnl  represented  to  the.  Commission  thai  h"  was  the  owner  of  a  coal 
mine  jocated  about  one-half  mile  from   Big  Elan,    Penn'a. ,   and  n l<>n^  the  line  of  a 

private  railroad  ow I  and  operated  by  the  William   Irvin  Company,    Lumberman 

and   Tni re;    thai    >-:i i < i    company    had    track    connections   and    certain    yard   and 

switching  rights  with  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  al 
Big  Run,  Penn'a.,  and  thai  the  right  of  way  for  the  private  railroad  of  the 
William  Irvin  Company  passed  over  the  property  of  the  Brown  estate,  of  which 
complainant  was  an  heir,  and  that  n  condition  in  the  grant  of  said  right  of  way  ums 
that  the  William  irvin  Company  should  handle  coal  cars  loaded  and  empty,  to  and 
from  this  mine  over  their  line  and  unto  the  Buffalo,  Rochester  and  Pittsburgh  Rail 
way.  It  was  further  represented  that  there  was  a  contract  between  the  William 
Irvin  Company  and  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  where- 
by the  said  William  Irvin  Company  Bhould  nol  handle  any  freight  except  such  as  was 
necessary  for  its  own  use.  Complainant  further  represented  thai  be  desired  to  ship 
coal  i"  a  point  beyond  the  line  of  the  William  irvin  Company  Railroad  and  he  had 

made    application    to    tin-    Ruflalo,     Rochester    ami    Pittsburg    Railway    Company    for 

rates;  thai  the  company  made  an  investigation  without  notice  to  him  and  eventually 
advised  him  thai  it  would  nol  quote  him  rates  for  the  reason  thai  his  mine  was 
located  on  the  line  of  the  William  Irvin  Company  railroad,  and  the  contract  between 
the  said  railroad  and  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company  did  not 
admit  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  making  rates 
therefrom  on  shipments  <>f  coal.     Eventually  the  Commission  secured  copies  of  the 

seyml  contracts  referred  to  in  the  complaint,  and  the  answer  of  the  respondent 
company,  which  answer  was  generally  a  denial  of  the  allegations  of  the  complaint. 
The  Commission  fixed  a  bearing  on  this  matter  at  its  office  October  1.1th,  I'.mhi. 
at  which  time  there  were  represented  the  respondent  company,  also  the  William  Irvin 
Company,  but  the  complainant  did  not  appear.  Commission  proceeded,  however, 
with  the  matter  ami  after  the  adjournment  of  conference,  advised  the  complainant 

that  if  he  was  entitled  to  the  rights  of  the  Brown  estate,  as  set  forth  in  the  con- 
tract between  the  said  estate  and  the  William  Irvin  Company,  that  Company  would 
fulfill  its  part  of  the  contract,  to  wit:  its  agreement  to  (airy  between  its  line  and  the 
line  of  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company,  loaded  and  empty 
coal  cars,   and  further,    that   once  these  rights  were  established,    the  Commission  had 

no  doubt,  as  a  result  of  its  conference,  that  the  Ruffalo,  Rochester  and  Pittsburgh 

Railway  Company  would  afford  to  him  reasonable  rates  on  coal  to  any  point  on  its 
line  or  lines  or  connecting  railroads.  The  Commission  indicated  that  this  was  all 
it  could  do  in   the   matter. 

This  communication  was  never  answered  by  the  complainant. 


90  ANNUAL  REPORT  OF  THE  Off.  Doc. 


No.  213. 


PETITION  OF  THE  BALTIMORE  &  OHIO  RAILROAD 
COMPANY  FOR  PERMISSION  TO  MAKE  REFUND  TO 
THE  HARBISON-WALKER  REFRACTORIES  COMPANY, 
OF  PITTSBURG,  PENNSYLVANIA. 


The  manager  of  freight  traffic  of  this  company  presented  to  the  Commission  a  peti- 
tion for  approval  of  a  refund,  setting  forth  the  following  facts:  That  on  Sep- 
tember 4th,  1007,  the  Harbison-Walker  Refractories  Company,  of  Pittsburg, 
shipped  from  Farrandsville,  Fa.,  via  The  Pennsylvania  Railroad  and  The  Raltimore 
&  Ohio  Railroad  to  West  Homestead,  Penn'a. .  a  car  load  of  fire  brick;  that  ship- 
ment was  charged  at  local  traffic  rate  for  movement  over  The  Pennsylvania  Railroad 
and  at  local  sixth  class  rate  for  that  portion  of  the  movement  over  The  Raltimore 
&  Ohio  Railroad.  That  prior  to  the  movement  of  this  shipment,  the  shipper  re- 
quested and  secured  a  quotation  of  a  rate  of  22ic  per  net  ton  on  this  commodity 
and  accepted  the  quotation,  but  through  an  oversight  on  the  part  of  the  carrier  this 
rate  was  not  published  at  the  time  of  the  movement  in  question. 

The  carrier  indicated  its  desire  to  make  a  refund  in  view  of  the  fact  that  quotation 
of  rate  had  been  made  and  accepted  in  good  faith  and  that  an  excess  charge  had  re- 
sulted in  delay  of  publication  of  the  necessary  tariff. 

The  Commission  approved  this  refund,  at  the  same  time  advised  the  carrier  that 
had  The  Raltimore  &  Ohio  Railroad  Company  not  voluntarily  made  this  refund  and 
had  the  shipper  brought  the  matter  before  the  Commission  on  complaint,  the  Com- 
mission would  have  ordered  such  a  refund,  holding  that  the  publication  of  a  rate  in 
Interstate  Commerce  Commission  tariffs  has  nothing  to  do  with  the  application  of 
such  rate  to  movements  when  it  is  clear  that  the  rate  has  been  quoted  by  the  carrier 
and  accepted  in  good  faith  by  the  shipper,   and  shipments  made  thereon. 


No.  214. 

PETITION  OF  THE  BALTIMORE  &  OHIO  RAILROAD  COM- 
PANY FOR  PERMISSION  TO  MAKE  REFUND  TO  THE 
HENDERSON  LUMBER  COMPANY,  OF  PITTSBURG,  PA. 


Th"  manager  of  freight  traffic  of  this  company  petitioned  the  Commission  for 
approval  of  a  refund  to  the  Henderson  Lumber  Company,  of  Pittsburg.  Penn'a..  on 
shipment  of  pit  ties,  carload,  made  February  24th,  100S,  Carbon  Center,  Penn'a.. 
to  Fayette  City,  Penn'a..  via  The  Raltimore  &  Ohio  Railroad  and  Pittsburg  &  Lake 
Erie  Railroad.  The  charge  on  this  shipment  was  made  at  the  through  sixth  class 
rate  of  lie  per  100  pounds.  Prior  to  the  movement  of  this  shipment,  on  January 
27th,  1908,  the  division  freight  office  of  The  Raltimore  &  Ohio  Railroad  Company, 
at  Pittsburg,  quoted  to  this  shipper  rate  on  pit  ties,  carloads,  of  $1.75  per  net  ton, 
said   quotation   having   been   accepted   January  31,    1908. 
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Petition  net  forth  thai  b  of  the  emounl  of  tariff  work  on  band,  publication 

«>f  Hi!  i  until  : i f i <  r  shipment  of  February  24th,    1906  moved,   and 

requested  approval  of  refund  on  the  pound  thai  quotation  of  $1.75  rate  bad  I n 

made  nnd  ac<  epted  in  good  faith. 

The  <  ouimiasion  approved  the  refund,  with  the  further  advise  to  the  carrier  thai 
had  noi  the  Bame  been  voluntarily  made  and  bad  1 1 1 « -  shipper  brought  the  matter  !>•■ 
fore  the  Commission  on  complaint,  i  refund  would  have  been  ordered. 

\     the  same  time  the  carrier  w  .i-  .i< I \  ix(<i  that   tin-  Commissi li<l  nol   considei 

thai  the  publication  of  a   rate  in  Interstate  Commerce  Commission  tariffs  bad  anj 

thins  to  do  with  the  application  of  said   rate  to  shipment    when  a   rate  had   I d 

quoted  to  shipper,  accepted  i>.\  him  in  u""«l  faith  and  shipment  made  thereon 


No.  215. 

JOHN  D.  RILEY,  ET  AL.,  vs.  ST.  CLAIR  INCLINED  PLANE 

COMPANY. 


<  >n  April  •!.  1900,  an  accidenl  occurred  on  the  inclined  plane  of  the  respondent, 
which  resulted  in  the  wrecking  of  both  <>f  the  cars  used  on  said  plane  and  Berious 
damage  t«>  ih«'  operating  machinery.  June  11,  1909,  the  petitioners  laid  <"in 
plaint   before  the  Commission,    asking   it   to  direct    respondent    t"   immediately   pro- 

> i    with    construction    work    looking    toward    the   early    opening   of   service,    and 

further  requested  Commission  to  require,  in  connection  with  the  rebuilding  of  the 
plant,  the  installation  of  more  commodious  cars,  of  machinery  <>f  higher  power, 
repair  the  roadbed  and  mils,  install  safety  devices  and  make  a  now  and  more  Ere 
quent  schedule  of  service. 

Respondent,  in  answer,  denies  thai  the  equipment  in  Bervice  prior  t<>  the  date  of 
accident  was  deficient,  either  as  to  power,  mils,  roadbed  or  curs,  and  further  sel 
fWrli  thai  its  service  was  sufficient  n>  meet  the  demands  of  its  patrons.  With 
reference  to  the  suspension  of  operation,  it  was  denied  that  there  bad  been  dilatory 
methods  pursued  in  the  repairing  "f  saw!  plant,  or  any  effort  to  deprive  patrons  of 
sendee,  Commission  being  advised  thai  new  equipment  with  safety  devices  had  been 
ordered;  and  the  same  would  be  installed  as  rapidly  as  possible.  The  Commission 
Becured  a  statemenl  as  t<>  the  contracts  outstanding,  and  also  statements  from  the 
holders  of  said  contracts  a<  to  the  approximate  time  necessary  to  complete  the  work. 
Respondent  later  advised  the  <'ommission  that  it  expected  to  re-open  service  on  its  line 
during  the  month  of  August,   1909. 

<  >n  AugUSt  •"••  1909,  there  was  filed  with  the  Commission  a  communication  from 
from  the  City  Solicitor  of  the  city  of  Pittsburg,  Betting  forth  that  by  a  resolution  of 
the  City  Councils  he  had  been  directed  to  take  such  proceedings  as  were  feasible  to 
compel  the  resumption  of  operations  on  said  inclined  plane.  This  complainant 
was  advised  of  the  progress  of  the  work  of  repairs,  and  the  respondent  informed 
of  the  additional  complaint. 

Operations  not  havins  been   resumed   as  per  statement  of  respondent,    the   Com- 
mission,  on  October   L3,    1909,    inspected  the  plant,   and   later,   on   November  30, 
1909,   made  a  further  inspection  and  at  the  same  time  directed  respondeat  to  advise 
ectations  with  reference  to  re-opening  <»f  service, 
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Respondent  thereupon  informed  the  Commission  that,  every  effort  was  being  made 
to  expedite  the  re-opening  of  the  plant,  the  delay  being  caused  by  the  necessity  of  cer- 
tain alterations  in  the  power  machinery. 

Case  pending. 


No.  216. 

GEORGE  SLOYER  vs.   BELL   TELEPHONE   COMPANY   OF 

PENNSYLVANIA. 


Complaint  was  made  to  the  Commission  that  there  was  unusual  delay  in  tele- 
phone service  over  lines  of  respondent  company  between  West  Chester,  I'enn'a.  and 
Philadelphia  .  I'enn'a.  and  further  that  respondent  had  declined  to  install  in  the  resi- 
dence of  complainant  on  the  call-pay  plan,  although  such  service  had  been  installed 
in  said  residence  prior  to  the  occupation  of  same  by  this  complainant.  It  was  further 
represented  that  "here  were  a  number  of  'phones  in  service  on  this  kind  of  contract 
in    West   Chester,    Penn'a. 

In  answering  this  complaint  the  respondent  advised  that  with  regard  to  the 
allegation  of  unnecessary  delays  in  service  between  West  Chester  and  Philadelphia, 
the  same  was  due,  in  the  particular  instance  referred  to,  to  the  failure  of  com- 
plainant to  call  the  proper  telephone.  That  with  regard  to  refusal  of  said  company 
to  continue  telephone  service  in  the  building  occupied  by  complainant  on  call-pay 
contract  plan,  the  fact  was  that  the  telephone  at  said  point  had  been  removed  with 
consent  of  the  person  holding  contract  prior  to  occupation  of  said  residence  by 
complainant..  Respondent  further  stated  that  in  1906  the  company  having  at  West 
Chester  a  considerable  amount  of  spare  plant  and  desiring  to  advertise  and  extend 
the  use  of  the  telephone  it  installed  a  number  of  'phones  under  short  time  trial  ser- 
vice contracts,  payment  being  made  for  the  actual  number  of  calls  used;  that  it 
was  never  the  intention  of  the  company  to  make  such  service  permanent  and  that 
on  January  1st,  1907,  it  was  withdrawn.  At  the  time  of  withdrawal  there  were 
599  such  stations  in  West  Chester  and  on  January  1st,  1909,  there  were  256,  and 
that  the  company  was  following  the  plan  of  gradually  changing  such  contracts  to 
standard  rate  contracts  and  was  not  writing  any  new  contracts  on  this  basis. 

The  Commission  wrote  respondent  company  requesting  copy  of  the  trial  service 
contract  and  also  information  such  as  would  show  the  relation  of  these  contracts  to 
the  whole  number  of  contracts  in  force  at  West  Chester,  Penn'a.  January  1st,  1909. 
The  Commission  further  requested  to  be  advised  as  to  the  intention  of  the  company 
with  reference  to  further  continuance  of  such  contracts,  the  Commission  pointing  out 
that  although  the  writing  of  such  contracts  has  been  refused  since  January  1st, 
1907,  yet  at  the  end  of  two  and  one-half  years  about  fifty  per  cent,  of  said  contracts 
were  yet  in  force.  It  was  further  requested  that  the  company  advise  the  Commission 
whether  this  character  of  service  had  been  or  was  still  being  offered  the  people  at 
any  other  points  in  the  territory  covered  by  lines  of  respondent. 

Before  receiving  an  answer  to  this  communication  from  respondent,  the  com- 
plainant advised  the  Commission  that  he  had  arranged  with  respondent  for  tele- 
phone service  at  West  Chester  on  satisfactory  terms  and  that  he  desired  to  withdraw 
his  complaint. 

Case  was,    therefore,    closed. 
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No.  217. 


T.  J.  MALONEY  vs.  THE  PENNSYLVANIA  RAILROAD  COM 

PANY. 


<  »n  h  shipment  of  n  ear  load  of  scrap  Iron  From  a  poinl  on  the  B.  a>  A.  \  l»i\i- 
Ion,  Pennsylvania  Railroad,  within  the  <  •  i  i  \  of  Pittsburg,  to  what  was  former  1 3 
\  pgheny  <'iiy.  and  now  a  portion  of  Pittsburg,  this  respondent  charged  a  rate  of 
•r  ton  on  the  marked  capacity  of  the  car.  Complainant  alleged  thai  the  same 
was  excessive,  and  that  In  other  <  i  1  i«->-  a  uniform  charge  of  $2.5(J  per  car  for  switch 
ing  was  made 

Respondent's  answer  set  Forth  that  the  rate  t'harged  on  the  movement  complained 
about  was  the  published  tariff  rate  effective  between  points  in  the  Pittsburg  and 
Allegheny  switching  district,  l>ui  denies  that  the  same  was  excessive,  pointing  out 
that  the  movement  wms  through  the  most  crowded  pari  of  the  terminal  of  the  Pennsyl 
\:mi:i  Railroad  system  at  Pittsburg.  Further,  that  at  the  other  points  named  in 
complainant's  communication,  the  rates  for  switching  in  the  terminal  district  were 
approximately  the  same  as  those  in  1 1 » *  -  city  of  Pittsburg. 

After  a  considerable  investigation  the  Commission  disposed  of  the  case  in  the  f<>l- 
lowing  communication   to  complainant: 

"In  the  matter  of  your  complaint  against  1 1 1  * »  Pennsylvania  Com- 
pany's charges  on  movement  01  car,  Forty-third  Street,  Pittsburg, 
to  Preble  Avenue,  Allegheny,  1  am  directed  by  this  Commission 
to  advise  thai  the  regulati  tna  of  the  company  for  performing  switching 
services  in  congested  districts  like  Pittsburg,  in  view  of  the  cost  and 
the  inconvenience  of  arriving  :it  the  Bcale  rate  of  shipments,  <lo  not 
seem  to  the  Commission  in  the  case  of  a  commodity  like  Bcrap  iron, 
and  where  the  transportation  is  over  a  number  of  lines,  to  be  unreason- 
able After  a  careful  study  of  the  switching  tariff  in  similar  localities 
on  tin'  part  of  ili"  Commission,  the  case  is  dismissed." 


No.  218. 

BAYLESS  PULP  AND  PAPER  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY  AND  BUFFALO  AND  SUS- 
QUEHANNA  RAILWAY   COMPANY. 


Complainant  in  this  case  operated  b  sulphite  pulp  and  paper  mill  at  Austin. 
Penn'a.  Complaint  was  to  the  effect  that  on  July  1st,  1009,  the  joint  rates  thereto- 
fore in  force  between  the  two  respondent  companies  were  abolished  and  that  on  all 
business  of  complainant  moving  to  western  points,  by  reason  of  this  fact,  it  would 
be  necessary  to  ship  via  Buffalo,  New  York.  It  was  further  Btated  that  com- 
plainant did  not  object  to  this  so  much  were  it  not  for  the  fad  that  a  greater  length 
of  time  waa  required  by  the  Buffalo  and  Susquehanna  Railway  to  gel  a  car  from 
Austin  to  Buffalo  than  seamed  reasonable,  the  result  being  a  hardship  upon  com- 
plainant. 
7 
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This  case  was  dismissed  by  the  Commission  for  the  reason  that  the  same  had  to 
do  with  both  the  question  of  rates  and  service  from  a  point  in  Pennsylvania  to  a 
point  or  points  in  another  state,  and,  therefore,  was  under  the  jurisdiction  of  the 
Interstate  Commerce  Commission,    Washington,   D.  C. 


No.  219. 

INDIANA  BREWING  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD    COMPANY. 


The  complainant  shipped  a  carload  of  empty  beer  kegs  from  Clymer,  Pa.,  to  its 
own  plant  at  Indiana,  Penn'a.  Before  the  car  was  unloaded  it  was  billed  out  as  an 
empty  car  by  The  Pennsylvania  Railroad  Company,  complainant  being  later  informed 
that  the  car  and  contents  were  in  Chicago,  Illinois.  It  ordered  the  oar  returned  upon 
the  supposition  that  the  movement  would  be  made  without  charge.  Charges  were 
actually  made  for  the  movement  from  Chicago,  Illinois  to  Indiana,  Pennsylvania. 
Upon  claim  being  made  for  refund ,   the  same  was  refused. 

Respondent,  in  answering,  advised  the  Commission  that  the  statement  of  com- 
plainant was  correct,  the  error  in  billing  the  car  out  from  Indiana,  Pa.,  to  Chicago, 
Illinois,  being  due  to  the  belief  on  the  part  of  the  respondent's  agent  that  the  con- 
tents of  the  car  had  been  received  and  removed.  Complainant,  therefore,  presented 
its  claim  to  respondent  company,  doing  nothing  more  than  requesting  a  refund  of 
the  agent,  who  had  no  powers  in  the  matter.  Respondent,  therefore,  suggested  to 
the  Commission  that  if  claim  would  be  made  in  the  usual  manner,  and  the  investi- 
gation showed  that  the  additional  movement  was  through  an  error  on  the  part  of  its 
employes,   the  amount  would  be  refunded. 

Complainant  advised  and  case  marked  closed. 


No.  220. 

P.  A.  HERMAN  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complainant,  a  dealer  in  coal,  produce  and  grain  at  Selinsgrove,  Penn'a.,  stated 
to  the  Commission  that  he  had  purchased  a  lot  of  ground  on  the  east  side  of  a  siding 
of  the  Pennsylvania  Railroad  Company  and  had  erected  thereon  a  coal  shed  with  the 
intention  of  unloading  from  cars  directly  into  the  shed,  but  that  the  agent  of  respon- 
dent company  at  this  point  had  intimated  to  him  that  he  would  not  be  able  to 
unload  in  this  manner,  claiming  that  this  was  not  a  delivery  siding.  Complainant 
claimed  that  it  was  a  delivery  siding  and  that  the  company  had  permitted  him  to 
unload  coal  direct  from  cars  placed  on  this  siding  into  his  shed  and  desired  a  ruling 
on  the  question  as  to  whether  or  not  the  company  would  be  required  to  permit  such 
unloading. 
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It  developed  bj  correspondence  thai  respondent  had  never  refused  i ike  to  i li i ■> 

complainant  delivery  "i'  coal  on  this  aidlna  nor  had  ii  declined  t"  permit  unloading 

from  can  i complainant's  ihed.     Ami  the  Commission,   therefore,   informed  <"in 

plainant  thai  ii  < ■< •« 1 1< I  not  advise  him  on  a  question  "i  this  character  in  advani 
;m  actual  refusal  <>n  the  pari  of  the  corapanj   t<>  permit   the  service  desired. 


No.  221. 

HAWLEY    GLASS    COMPANY    vs.    THE    ERIE    RAILROAD 

COMPANY. 

FRANK  P   KIMBALL  AND  A   Z.  SEARLE,  Attorneys  for  Complainant. 
11.  A.  TAYLOR,   For  Respondent. 


Complainant  in  this  case  states  that  the  respondent  has  failed  t<>  provide  proper 
facilities  for  freight  and  passenger  service  ai  llawley,  I'cun'.-i.  Respondent  in  its 
answer  alleges  that  the  present  facilities  furnished  are  reasonable,  adequate  and  suf- 
ficient for  the  freight  and  passenger  business  ai  Hawley  and  the  country  tributary  to 
the  railroad  at  that  point 

Tho  Commission,  after  an  inspection  of  the  railroad  facilities  in  the  town  of  Haw 
ley  and  careful  examination  of  all  matters  relative  thereto  called  to  its  attention,  is 
of  the  opinion  that   the  present   facilities  as  now  enjoyed  by  that  community,   not- 
withstanding   -"me    inconveniences   attending    their  enjoyment    which    arises    wholly 

from  topographical  location,   the  size  of  the  c< mnity  and  the  amount  of  business 

there  transacted  would  not,  in  the  opinion  of  the  Commission,  wan-ant  the  main- 
tenance  at  that  point  of  tw>  freight  stations,  with  the  attendant  expense.  The  Com- 
mission,   therefore,   denies  the  application  of  the  petitioners 

Case  dismissed. 


No.  222. 

CHARLES  E.  DENNISTON  vs.  NEW  YORK  CENTRAL  AND 
HUDSON  RIVER  RAILROAD  COMPANY. 


Complainant  and  other  persons  residing  at  Cammal  and  vicinity,  Lycoming  county, 
petitioned  the  Commission  to  issue  a  recommendation  againsl  the  proposed  discon- 
tinuance of  the  station  of  respondent  company  at  that  point,  setting  forth  generally 
that  there  was  Bufficienl  business  to  warrant  the  maintenance  of  said  station.  In 
answer,  the  respondent  alleged  that  the  discontinuance  of  its  station  at  Cammal  in 
no  way  inconvienced  the  public,  and  had  been  brought  about  by  the  fact  that  there 
had  been  a  very  heavy  decrease  in  its  business  at  that  point,  by  reason  of  the  aban- 
donment of  certain  industries  formerly  located  there,  as  well  as  the  abandonment 
of  the  Black  Forest  Railroad  which  connected  at  that  point.     For  the  month  pre- 
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vimis  to  answer  the  gross  freight  business  at  Cammal  station  had  been  very  small 
and  the  bulk  of  it  carload  business,  the  passenger  business  being  light.  Respondent 
maintained  that  the  total  amount  of  business  did  not  warrant  the  expense  of  main- 
taining an  agency  at  this  point,  and  Eai'ihei'  s  !i  forth  that  caretaker  had  been  pro- 
vide! to  look  after  freight   delivered   there,    and   In   notify  consigners. 

Upon  being  advised  of  the  answer,  complainant  set  forth  that  the  caretaker  in 
charge  at  this  point  was  not  attending  to  his  duty,  and  that  the  inconvenience  by 
reason  of  this  fact  had  increased. 

Commission  advised  resondent  of  this  fact  and  at  the  same  time  secured  an  ar- 
rangement whereby  prompt  notice  would  be  given  consignees,  and  at  the  same  time 
caretaker  would  be  in  constant  attendance.  Commission  ordered  the  case  closed, 
believing  that  these  arrangements  were  sufficient  to  lake  care  of  the  business  at  that 
point. 


No.  223. 

S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


No.  224. 

S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


The  two  complaints  shown  above  were  filed  by  a  resident  of  East  Waterford, 
Juniata  county.  Penn'a. ,  who  was  engaged  in  the  manufacture  and  sale  of  lumber, 
and  at  the  same  time  owned  a  grist  mill.  One  complaint  was  to  the  effect  that  the 
respondent  declined  to  deliver  to  or  receive  from  a  private  siding  running  to  com- 
plainant's lumber  mill  any  commodity  except  lumber.  The  other  complaint  was  an 
allegation  of  discrimination  of  rates,  excessive  rates  and  overcharges  on  shipments 
of  lumber  from  East  Waterford  to  Tort  Royal.  The  complaints  were  consolidated 
before  the  Commission. 

The  answer  of  respondent  as  to  the  allegation  of  discrimination,  excessive  rates 
and  overcharges  was  a  denial.  With  reference  to  the  use  of  switch,  the  respondent 
averred  that  there  had  been  litigation  in  the  Common  Pleas  Court  of  Juniata 
county  arising  out  of  the  removal  of  said  switch  by  it,  and  thai  the  court  had  ordered 
the  same  to  be  replaced,  it  being  the  view  of  the  respondent  that  the  decree  of  the  court 
was  such  as  to  specificially  limit  the  use  of  said  switch  to  the  lumber  business  of 
the  complainant. 

The  Commission  endeavored  to  have  the  party  submit  the  case  to  the  Common 
Pleas  Court  of  Juniata  county  for  an  interpretation  of  the  decree,  but  complainant 
demurred  ami  the  Commission,  therefore,  directed  that  a  hearing  be  held.  Hearing 
held  at  the  office  of  the  Commission  October  14th,  1909,  at  which  time  it  was 
agreed  between  the  parties  that  tic  complaint  relative  to  freight  rates  on  lumber 
should  be  dropped,  and  that  with  reference  to  the  use  of  switch,  the  Commission 
was  to  provide  an  engineer  who  would  make  a  careful  survey  of  the  premises  and 
endeavor  to  recommend  a  revision  of  the  existing  switch,   such  as  would  permit  of 
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operation,    respondent   agreeing   i"  furnish   the  frogs,   switches  and   rails,    t"i 
rebuilding,    a--   well   m  an   extension   to  twitch   of  complainant'!   -'ii>i    mill,    com 

plainai furnish   all   lumber  and   t"   bear  the  otbi  n   connection    then 

w  nh. 
'I'll.-  Commiaaion'i  engineer  made  ■  ipecial  Investigation  and  reported  t"  ll  on  the 

matter,  securing  an  agree al  between  the  parties  for  a  l<»i-uti..n  ami  a  m.-t )i<<< I  •  >i 

rebuilding,     Tins  work  had  been  completed  but  Mm  engineer  of  tin-  Commission  has 
required  certain  changes  in  be  made  before  accepting  the  same  anally. 


No.  225. 

S.  H.  CHAUVENET  vs.  UNITED  STATES  EXPRESS  COM 
PANY  AND  ADAMS  EXPRESS  COMPANY. 


Complaint  was  made  thai  on  shipment  <>(  trunk  from  Newport,  K.  I.,  i"  Sheridan, 
Lebanon  county,  Penn'a.,  moving  via  Adams  Express  ami  United  States  Express, 
charges  were  excessive,  by  reason  «'f  the  fact  thai  the  Adams  Express  Company, 
Instead  <>f  Interchanging  al  New  x'ork,  hail  carried  this  shipment  to  Harrisburg, 
Penn'a.,  thus  necessitating  hark  haul  from  thai  point  to  destination. 

This  case  was  dismissed  fur  the  reason  that  the  matter  in  controversy  was  a  charge 
made  I'm-  interstate  movement  ami.  therefore,  Bhould  properly  come  under  the  juris 
diction  of  tin-  Interstate  Commerce  Commission,    Washington,    D.  C. 


No.  226. 

S.    M.    MATHENY   vs.    PITTSBURGH,    HARMONY,    BUTLER 
AND   NEW   CASTLE   STREET   RAILWAY   COMPANY. 


Th«'  complainant  filed  an  indefinite  complaint  against  the  respondent  company  re- 
lating tu  tin'  different  Bystems  of  timekeeping  used  mi  respondent's  lines,  hut  failing 
tu  furnish  additional  information,  as  per  the  request  at'  the  Commission,  the  com- 
plaint  was  dismissed  fur  lark  of  prosecution. 


No.  227. 

W.    D.    CUMMINGS    vs.    DELAWARE    AND    HUDSON    COM- 
PANY. 


This  complainanl   was  a   fireman   in   t! mploy  <>(  the  respondent  company  and 

request, -ii  tin-  Commission  tu  investigate  his  complaint  t<>  tin-  effect  that  he  had  been 
dismissal  from  the  Bervice  fur  refusing  tu  work  on  an  engine  which  he  maintained 

7     26—1909 
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was  not   fit  for  operation  owing  to  defective   Hues.     Commission   advised    the  <•< .m- 

plainant  that  it  had  no  authority  to  take  up  disputes  between  employer  and  employe, 
but  that  it  would  investigate  carefully  his  complaint  to  the  effect  that  said  Com- 
pany was  operating  defective  equipment.  The  investigation  subsequently  made 
showed  that  engine  1009  was  placed  in  service  out  of  Carbondale,  .May  30th,  1909, 
complainant  acting  as  fireman  ;  that  on  arrival  at  <  hieonia  ,  the  following  morning,  the 
Hues  were  reported  leaking,  but  the  same  was  not  considered  sufficiently  serious  to 
place  the  engine  out  of  service  and  it  was  therefore  marked  back  to  Carbondale  the 
same  night,  arriving  the  following  day  at  noon.  Before  starting  on  another  trip,  the 
round  house  foreman  had  had  flues  rolled,  placing  the  same  in  good  condition,  but  the 
fireman  refused  to  go  on  and  was,  therefore,  relieved.  Investigation  further  dis- 
closed that  the  engine  had  been  out  of  the  shop  about  three  months;  that  subsequent 
to  the  last  movement  referred  to  had  again  been  placed  in  the  shop  for  complete 
repairs  and  had  not  been  in  service  since  that  date.  This  appearing  satisfactory,  the 
Commission  dismissed  the  complaint. 


No.  228. 

THE  BETHEL  OF  THE  CHURCH  OF  GOD  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


Through  its  attorney  the  congregation  of  the  Bethel  of  the  Church  of  God,  located 
at  Marysville,  Perry  county,  Penn'a. ,  made  complaint  against  the  Pennsylvania 
Railroad  Company,  alleging  that  by  reason  of  the  proximity  of  the  tracks  of  said 
company  and  the  operation  of  trains  thereon,  the  services  in  the  said  house  of  wor- 
ship were  so  disturbed  and  interfered  with  that  the  church  building  was  rendered 
practically  of  no  value.  And  stated  further  that  although  complaint  had  frequently 
been  made  to  the  officers  of  respondent  company,   no  relief  had  been  afforded. 

After  considering  this  matter  the  Commission  directed  that  complainant  be  advised 
that  it  was  of  the  opinion  that  the  remedy  for  the  conditions  complained  of  was  in 
the  courts,  aud  not  in  proceedings  before  it. 

Case  dismissed. 


No.  229. 

E.    B.    KEMBLE    vs.    CUMBERLAND    VALLEY    RAILROAD 

COMPANY. 


This  complainant  represented  to  the  Commission  that  for  the  personal  transporta- 
tion of  himself  and  wife,  from  Mount  Carmel,  Penn'a.,  to  Shippensburg,  Penn'a., 
on  July  9th,  1909,  one  way  tickets  were  issued  at  the  rate  of  .$2.44  each;  that 
on  the  return  trip  from  Oakville,  Penn'a.,  to  Mount  Carmel,  Penn'a.,  Oakville  being 
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intermediate  between  Mount  Caraiel  and  Sbipensburg,  charge  was  made  for  ticki 
bimaelf  and  wife  al   1 1  •  •  -  rate  of  (2.70  each.     Complainant   claimed   refund  on   the 
nd  thai  the  charge  w  m ^  in  violation  of  the  law. 
On  being  advised  of  the  complarat,    the  reapondenl   company   Informed   the  Com 
mission  thai  the  charge  of  $2.70  one  waj  from  Oakvllle  t>-  Mount  Carmel,   Penn'a  . 

was  qoI    ill-    regular  tariff  Charge  | > 1 1 1 >1  i >^ li < •« I   l>y  it.    but    had  ht'«n   made   in  error  liy   its 

agent .  and  agreed  t"  make  refund. 
( Jasc  closed. 


No.  230. 

JAMES   W.   GROMILLER   vs.   THE   PENNSYLVANIA    RAIL- 
ROAD COMPANY. 


The  borough  councils  of  Hollidaysburg  on  January  4th,  L909,  addressed  a  petition 
t.i  the  officers  of  the  Pennsylvania  Bailroad,  to  the  General  Superintendent  of  the 
Pennsylvania  Railroad  at  Altoona,  Pa.,  requesting  said  companj  to  establish  a  Bub 
passenger  Btation  at  Hollidaysburg.  The  same  being  unanswered,  this  matter  was 
made  the  subject  of  a  complainl  by  a  member  of  the  borough  councils,  the  gist  ol 
the  complaint  being  that  although  the  line  of  the  respond  snt's  n  :i-l  passed  through  the 
entire  towns  of  Hollidaysburg,  it  did  not  maintain  a  passenger  Btation  within  the 
corporate  limits,  Hollidaysburg  passenger  Btation  being  actually  located  in  the 
borough  of  Gaysport,  a  community  adjoining  on  the  west,  li  was  further  repre- 
sented thai  there  was  a  considerable  development  in  the  east  end  of  Hollidaysburg 
and  that  by  reason  of  the  existing  location  of  the  respondent's  passenger  station 
patrons  were  compelled  to  walk  a  distance  of  one-half  mile  to  one  mile  in  order  i-i 
reach  its  trains.  The  Commission  desired  to  make  a  personal  investigation  of  the 
aituation  at  this  point  and  went  to  Hollidaysburg  October  11.  being  met  at  the 
Btation  by  a  committee  of  citizens  and  went  over  all  the  ground.  Under  date  of 
-I     iber  L9,  1900,  the  Commission  communicated  with  the  complainant  as  follows: 

•Alter  a  careful  inspection  of  the  situation  at  Hollidaysburg  the 
Commission  is  of  the  opinion  that  it  would  be  unwise  to  recommend 
the  establishment  of  an  additional  station  at  that  point,  there  having 
been  no  sin-  suggested  nor  did  there  seem  to  the  Commission  to  be  any 
site  for  a  feasible  location  thai  would  serve  the  interests  of  thai  locality 
better  than  the  one  now  in  use.  The  Commission  is,  therefore,  unable 
to   make  the   recommendation   requested  by   the  complainant." 


No.  231. 

JOHN  A.  STANTON  vs.  THE  PENNSYLVANIA   RAILROAD 

COMPANY. 

HON.  JAMES  S.   BEACOM,    Esq.,    For  Complainant. 
WILLIAM  I.  SCHAFFER,    Esq.,   For  Respondent. 


In  connection  with  the  revision  of  the  passenger  train  Bchedule  on  its  South  West 
Branch,  The  Pennsylvania  Railroad  Company  eliminated  stops  of  two  certain  trains 
at  New  Si. niton  and  Ruffsdale  stations.,   on  May  30th,    1904.  Complainl   was  made 
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by  residents  and  milk  shippers  at  these  two  points  on  the  ground  thai  they  had  bee  i 
denied  opportunity  to  ship  milk  into  the  Pittsburg  district  market,  and,  further, 
that  these  slops  could  properly  be  made  if  certain  stops  on  the  main  line  division  of 
the    railroad    were   eliminated.     The   complainant    was   supported    by    a    number  of 

petitions  signed  by  business  men,   as  well  as  milk  shippers  at    these  points. 

The  respondent  answered  the  complainant  by  Stating  that  the  alterations  in 
schedule  complained  ahotit  had  been  made  in  order  to  secure  taster  time  on  trains 
running  from  (Jniontown  and  Connellsville  to  Pittsburg,  and  vice  versa;  denied  that 
there  was  any  serious  interference  with  the  business  or  convenience  of  this  com- 
plainant, same  trains  making  stops  at  stations  near  to  these  points.  It  was  further 
pointed  out  that  there  was  an  hourly  trolley  service  between  these  points  and 
Greensburg  on  the  main  line  of  the  Pennsylvania  Railroad  Company,  and.  finally, 
that  the  change  in  schedule  hail  been  determined  upon  in  order  to  grant  improved 
service  to  other  and   larger  communities. 

October  loth,  1909,  the  Commission  made  a  special  inspection  of  the  situation 
at  these  points,  and  at  the  same  time  informally  heard  statements  made  in  behalf  of 
the  complainant.  Further  hearing  being  requested,  testimony  was  taken  at  the  office 
of  the  Commission  November  10th,  l'JU9.  At  that  time  additional  information 
was  requested  by  the  Commission,  to  be  submitted  in  writing  by  the  respondent, 
the  same  being  furnished  in  accordance  with  said  request. 

In  further  support  of  the  complainant,  a  number  of  affidavits  of  shippers  were 
added. 

Opposed  to  these  petitions  were  submitted  petitions  of  residents  of  Mt,  Pleasant, 
Connellsville,  Dunbar,  Tarr  and  Scottdale,  all  asking  the  Commission  not  to  change 
existing  train  service. 

Case  pending. 


No.  232. 

PETITION  OF  THE  BALTIMORE  &  OHIO  RAILROAD  COM- 
PANY FOR  APPROVAL  OF  THE  REFUND  UPON  CLAIM 
OF  THE  CENTRAL  SAVAGE  FIRE  BRICK  COMPANY. 


Claim  was  made  by  The  Central  Savage  Fire  Brick  Company  of  Rockwood,  Pa., 
for  a  refund  of  charge  made  on  shipment  of  brick,  carloads,  Rockwood  to  Summer- 
held,    Pa.,    upon   the  ground    that    the   rate  charged   was  excessive   and    unreasonable. 

In  submitting  this  matter  to  the  Commission,  the  Baltimore  &  Ohio  Railroad 
Company  stated  that  it  had.  prior  to  April  1st.  1908,  a  series  of  lettered  classes 
"A.,  B.,  C.  and  D."  applicable  to  the  movement  of  heavy  commodities  between 
entirely  local  points.  [Tpon  the  date  mentioned  these  classes  were  withdrawn  with 
the  understanding  that  the  railroad  would  issue  specific  commodity  tariffs  to  cover 
such  movements  thereafter.  No  provision  was  made  for  the  movement  in  question, 
and  there  being  no  rate  in  effect  at  the  time  shipment  moved,  the  straight  sixth 
class  rate  was  charged.  The  railroad  company  stated  that  had  it  been  advised 
before  the  movement  was  made  it  would  have  issued  a  commodity  tariff  on  the  basis 
of  sixty-five  cents  per  ton,  whereas  the  actual  charge  was  tight  cents  per  cwt.; 
and  that  further,  as  a  matter  of  fact,  it  had  issued  such  rate  and  the  same  was 
applied  on  subsequent  shipments.  It,  therefore,  volunteered  to  make  refund  on 
this  basis,   provided  the  Commission  approved. 
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This  approval   was  given   bj    the  Comminion    in   i   communication    in   which    it 
■tated   thai   ii   <li'i  bo  for  the   reason   thai    in  thi  ndence  nubmitted  bj    the 

railroad  companj    ii    admitted   thai    the   rate  charged   wai  and   for  the 

M  ihiii  ni   the  time  <<(  the  shipment   ratea  to  other  point*,   covering  the 
commodity    and   involving   practically   the  same  service,    were  on   the  baaii  of   1 1 1  •  • 
refund   propoaed;   and    .    farther,    for   the   reason   thai    the  agent   of   ili<-    railroad 
company  al    Rockwood  1 1 ; i < I  failed  to  adviae  this  shipper  of  the  withdrawal  of  th- 

lettered  class  ratea  on  April  let,   1008,  which  rates  had  theretofore  I a  frequently 

need  bj   tin   shipper. 


No.  233. 

J.  W.  DAVIS  vs.  PITTSBURGH,  FT.  WAYNE  AND  CHICAGO 
RAILWAY  COMPANY. 


This  complainant  owned  a  reaidence  which  was  located  in  the  25th  Ward  of 
ih<-  <'ity  of  Pittsburgh,  and  within  one  hundred  and  fifty  feel  <if  the  roundhouse 
of  the  Pittsburgh,  Fori  Wayne  and  Chicago  Railway  Company,  said  roundhouse 
being  erected  ten  to  twelve  feel  below  Btreel  level  and  the  roof  thereof  being  about 
on  ;i  level  With  the  second  story  windows  of  surrounding  residences.     It  was  s=t ;» t ••< I 

thai    there   were  a e   forty-five  smoke  Btacks   mi    the   roundhouse,    and   that   the 

smoke  issuing  from  said  stacks  was  a  nuisance  and  a  menace  to  1 1 » « >  public  health 
and  comfort.  Comlainanl  further  stated  thai  an  efforl  had  been  made  to  have  this 
nuisance  :i t »;i t •  »1  by  petition  i"  the  Mayor  of  the  City  of  Pittsburgh  and  Councils, 
but  thai  the  Bame  had  been  without  result. 

After  considering  the  matter  the  Commission  advised  complainant  ;is  follows: 

"The  subjecl  of  your  complainl  is  a  question  >ithpr  of  public 
nuisance  or  private  damage  t"  the  individual  complaining.  In  either 
case  it  is  the  view  of  the  Commission  thai  there  is  a  remedy  open 
thereto  through  an  appropriate  action   in  the  Courts. 

"The  abatement  of  the  smoke  nuisance  <m  the  property  of  common 
carriers  is  nol  within  the  authority  granted  this  Commission  by  the 
Ad  of  May  31si .    1907." 

Caso  dismissed. 


No.  234. 

HENRY  SOHN,  ET  AL.,  vs.  PITTSBURG  &  LAKE  ERIE  RAIL- 
ROAD COMPANY. 

For  Complainant:     Buchanan  v.V   Hogan. 


July  14,  L909,  the  Pittsburg  &  Lake  Erie  Railroad  announced  it1-  purpose  to 
discontinue  its  West  Economy  station,  the  same  being  located  in  Hopewell  township, 
Beaver  county,    Penn'a.     These  petitioners   residents  of  the  community,   asked  the 
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Commission  to  recommend  the  re-opening  of  said  station,  .setting  forth  that  the  dis- 
continuance  thereof  was  a  great  deprivation  i>>  said  community,  and  that  the 
nearest  stations  north  and  south  thereof  were  comparatively  inaccessible. 

The  answer  of  the  respondent  stated  that  the  proposed  discontinuance  of  this 
station  was  brought  about  by  the  necessity  of  the  extensive  re-arrangement  of  its 
tracks  at  and  near  that  point  in  order  to  accommodate  a  great  industrial  expan- 
sion. That  this  decision  had  been  arrived  at  for  the  reason  that  excellent  train 
facilities  were  furnished  at  a  station  one  and  one-tenth  miles  south  and  another 
station  one  and  seven-tenth  miles  north  of  said  point.  And,  further,  that  the 
amount  of  business  done  at  said  station  was  not  sufficient  to  warrant  the  continuance 
thereof. 

In  replication,  complainant  denied  these  statements,  and  at  the  same  time  pointed 
out  that  while  the  distance  from  West  Economy  to  the  nearest  stations  north 
and  south  was  comparatively  small  by  railroad,  travel  of  about  twice  the  distance 
was  required  by  road  in  order  to  reach  said  points;  and,  further,  that  the  highway 
connecting  these  several  points  and  paralleling  the  tracks  of  respondent's  lines  had 
been  largely  appropriated  in  connection  with  said  improvements. 

On  October  12,  1909,  the  Commission  made  a  personal  inspection  of  the  con- 
ditions at  this  point,  and  two  days  later  was  advised  by  respondent  that  for 
the  temporary  relief  of  passenger  traffic  at  this  point,  and  pending  the  completion 
of  a  highway  furnishing  direct  connections  to  be  nearest  stations  north  and  south, 
West   Economy  station   would   be   re-opened. 

Complainant  was  notified  to  this  effect  and  also  conferred  with  the  officers  of 
respondent  company  relative  to  the   proposed   train   service. 


No.  235. 

GARRETT  LUMBER  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


A  dealer  in  lumber,  desiring  to  ship  from  Worth,  Penn'a. ,  to  Elizabethtown, 
Penn'a.,  via  The  Baltimore  and  Ohio  and  the  Pennsylvania  Railroads,  verbally  re- 
quested the  Division  freight  office  of  the  Pennsylvania  Railroad  at  Harrisburg, 
Penn'a.,  to  issue  a  joint  rate.  The  local  rates  of  the  two  carriers  were:  Raltimore  and 
Ohio,  .$1.10  per  ton.  Worth  to  Tlyndmann  ;  Pennsylvania  Railroad,  $2.40  per  ton, 
Hyndman  to  Elizabethtown.  It  was  stated  that  the  matter  of  the  issue  of  a  joint 
through    rate  would  be  considered  and  shipper  advised. 

Subsequently  the  Divisions  Freight  office  of  the  Pennsylvania  Railroad  at  Harris- 
burg informed  shipper  as  follows: 

"Referring  to  the  recent  visit  of  your  Mr.  Shirk  to  this  office,  we 
are  advised  by  the  Raltimore  and  Ohio  Railroad  that  their  present 
rate  on  hickory  lumber  from  Worth  to  Hyndman.  Penn'a.,  is  $1.10  per 
2,000  pounds  Our  present  rate  from  Hyndman.  Penn'a.,  to  Eliza- 
bethtown. Penn'a..  on  shipments  coming  over  the  Baltimore  and  Ohio 
Railroad  is  $1.4(1  per  2,000  pounds,   all   in  carloads." 

There  was  no  answer  to  this  letter  but  the  shipment  actually  moved.  When  bill 
was  presented  for  charges  at  the  rate  of  $1.10  over  the  Baltimore  and  Ohio  Railroad 
and  .$2.40  over  the  Pennsylvania  Railroad,  shipper  complained  to  the  Commission, 
alleging    that    the    rate    actually    charged    by    the    Pennsylvania    Railroad    was    one 
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dollar  per  ton  greater  than  tbal  quoted  In  the  letter  of  ita  Divl  I 

and  asserting   tbal    this  was  .1   violation  of  tli ntracl    made  and  bad  1 d   the 

1  considerable  lose  to  t  1 1  •  -  shipper,   he  bavins   taken  the  business  on  the 
strength  of  the  quotation  of  rates  made  by  Diviaion  Freight  agent 

The   Pennsylvania    Railroad,    In   answer,    sel    ap   tbal    the  quotation   "f  ■    rate 

of  si.  ii»  per  2,000  1 ads  woe  an  error,    bui   1 whieh   tur  shipper  was  bound 

i"  have  r gnised  from  the  language  of  the  letter  quoting  same.     Ii   was  further 

stated  thai  In  proof  of  ihis  there  appeared  the  fad  tbal  the  complainant  bad  not, 
as  was  she  practice,  accepted  said  rate  in  writing.  Complainant  knew  the  current 
published  rate,  iiis  representative  having  ascertained  the  same  at  the  time  of  •■nil 
al   il Hi.-.'  of  the  Division  Freight  agent. 

Commission,    September    IT.    1900,    dismissed    the   case    In    the   following   com 
munication : 

"With  reference  to  complaint  against  The  Pennsylvania  Railroad 
Company  made  In  your  communication  of  July  21st,  1909,  alleging 
overcharge  on  shipment  of  lumber,  Worth,  Pa.,  to  Elizabeth  town , 
Pa.,   1  am  directed  by  the  Commission  to  advise  you  as  follows: 

ii  appears  from  all  the  correspondence  and  papers  In  this  case  that 
your  representative  called  on  an  official  of  The  Pennsylvania  Railroad 
Company  to  Becure  rates  from  Byndman  to  Elizabethtown,  and  al 
thai  time  or  previously  ascertained  thai  the  rate  then  in  effect  on 
lumber  was  $2  I"  per  ton,  although  then  advised  that  they  would 
write  liim  hater  whal  could  be  d< 

Ai  the  same  time  your  company  knew  that  the  rate  from  Worth  to 
Hyndman  over  The  Baltimore  .- u  1  <  1  Ohio  Railroad,  a  comparatively 
short   distal ,   w.-is  si. 10  per  ton. 

In  view  of  these  facts,  when  the  complainant  received  a  letter  from 
The  Pennsylvania  Railroad  Company  stating: 

•<»m-    present     rate    from    Byndman,     ra.,     to    Elizabethtown, 

Pa.,   on  shipments  coming  off  The  Baltimore  and  Ohio   Railroad 

is  $1.40  per  2,000  pounds,  all  in  carloads.' 
ii  would  appear  that  at  once  it  Bbould  have  entertained  some  •  ] •  >i  1 1  •  t 
as  to  the  correctness  of  the  quotation.  Ii  does  not  seem  that  thej 
had  any  reason  to  think  that  if  the  known  rate  from  Byndman  to 
Elizabethtown  over  The  Pennsylvania  Railroad  was  $2.40,  and  from 
Worth  to  Byndman  over  The  Baltimore  and  Ohio  Railroad  was  £1.10, 
that  The  Pennsylvania  Railroad  would  make  :i  reduction  of  si. on  per 
ton  mi  this  shipment,   no  unusual  circumstance  for  ii  appearing. 

The  vn-.v  phraseology  of  the  letter  from  the  representative  of  The 
Pennsylvania  Railroad  giving  its  rate,  indicates  the  'imitation  then 
made  was  one  that  had  been  in  existence  for  some  time,  rather 
than  the  quotation  of  a  new  rate. 

In  cases  where  there  lias  appeared  no  possibility  of  a  doubt  as  to  the 
entire  bona  fides  of  the  giving  and  acceptance  of  rates,  or  an  error  lias 

1 n    made   by   one   party   in   so   doing   without    any   occasion    for   the 

other  party  to  suspeel  the  correctness  of  thai  rate,  it  lias  been  the 
policy  of  this  Commission  to  hold  the  parties  to  the  contract  made, 
pursuanl  to  quotation.  But  this  practice  does  not  prevail  where 
am  facts  or  circumstances  exist  to  pu1  one  party  upon  inquiry  as 
to  the  correctness  of  the  quotation  of  the  other. 

To  hold  otherwise  would  be  to  make  possible  illegitimate  transac- 
tions,   which   would   1 xceedingly  detrimental    to   th"   entire   trans 

portation  busin 

We,  therefore,  feel  that  under  the  circumstances  of  this  case  wo 
would  not  be  warranted  in  recommending  a  refund  of  the  difference 
between  $1.40  and  $2.40  per  ton  on  the  shipments  made. 

Where  any  occasion  for  doubt  exists  as  to  the  correctness  of  a  quo- 
tation   n ived,    the    proposed    Bhipper    should    have    the    quotation 

given   con  firmed. 

For  the  reasons  above  given,  your  complaint  is  dismissed." 

Complainant  indicated  to  the  Commission  after  receipt  of  this  letter  that  it  was 
not  satisfied  vv'">  the  matter  and  requested  a  further  consideration  of  the  matter, 
on  the  ground  that  it  had  acted  in  good  faith  in  the  acceptance  of  the  quotation 
of  the  $1.40  raie  ami  had  been  subjected  to  a  loss  by  reason  of  the  failure  of  the 
Pnnsylvania  Railroad  to  stand  by  its  quotation;  and,  further,  that  the  difficulty 
was  the  result  of  carelessness  on  the  pari  of  the  railroad,  for  which  carelessness 
the  complainant  should  not  suffer.      It  was  further  set  up  by  the  complainant   that  tie- 
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rule  of  $1.40  per  net  ton  was  mil  so  exceptional  as  to  pul  complainani  upon  in- 
quiry as  t<>  the  correctness  <>f  the  quotation,  and  in  support  of  this  statement  it 
was  pointed  outlhat  from  points  on  the  Cumberland  Division  of  the  Baltimoreand 
Ohio  Railroad  down  to  and  including  Rowlesburg,  West  Virginia,  then'  was  in 
force  a  joint  rate  to  Elizabethtown  between  the  Pennsylvania  Railroad  Company 
and  the  Baltimore  and  Ohio  Railroad  Company  on  lumber,  except  hemlock,  of  $2.00, 
the  rate  on  hemlock  lumber  being  $2.25  per  net  ton,  complainant  holding  that  this 
haul  was  about  the  same  as  thai  from  Worth,  Pa.,  to  Elizabethtown,  Pa. 

The  Commission  again   took   the   matter  up  and   on   November  2G,   1909,   advised 
the  complainant  that  it  did  not  see  its  way  clear  to  change  its  ruling. 


No.  236, 

COLUMBIA  MANUFACTURING  COMPANY  vs.  THE  PENN- 
SYLVANIA  RAILROAD    COMPANY. 


On  August  30th,  1904,  an  agreement  was  entered  into  between  Reading  and 
Columbia  Railroad  Company  and  the  Philadelphia  and  Reading  Railway  Company, 
operating  the  railroad  of  said  Reading  and  Columbia  Railroad  Company, 
and  the  Pennsylvania  Railroad  Company,  providing  for  an  exchange  of  traffic 
within  a  certain  zone  in  the  Borough  of  Columbia,  Lancaster  county,  Penn'a. 
Said  agreement  provided  that  each  road  was  to  handle  loaded  cars  of  freight 
delivered  to  it  by  the  other  and  consigned  to  private  switches  within  said  zone,  at. 
a  rate  of  ten  per  cent  per  ton  of  lading,  minimum  charge  of  car  to  be  $2.00. 
No  charge  to  be  made  for  shifting  empty  cars.  The  provisions  of  the  agreement  did 
not  apply  to  business  handled  on  the  public  delivery  tracks  of  either  party,  delivery 
of  which  was  made  by  teams  or  other  mode  of  conveyance  to  industrial  establish- 
ments not  situated  directly  adjacent  to  the  tracks  of  either  party  to  the  agreement. 

The  Columbia  Manufacturing  Company,  manufacturers  of  laundry  machinery, 
had  a  plant  located  at  a  point  without  this  zone,  but  having  a  private  side  track 
connection  with  the  Pennsylvania  Railroad.  This  complainant  purchased  a  carload 
of  anthracite  coal  and  when  delivery  was  made  a  charge  of  seventy  cents  per  gross 
ton  or  $19.95,  was  made  by  the  Pennsylvania  Railroad  Company  for  shifting  from 
the  tracks  of  the  Philadelphia  and  Reading  Railway  Company  to  the  plant  of  the 
complainant.  Claim  made  before  the  Commission  for  refund  on  the  basis  of  ten 
cents  per  ton,  and  an  allegation  of  discrimination  laid.  At  the  same  time  the 
complainaat  alleged  that  it  was  the  practice  of  each  of  said  railroads  to  absorb  the 
transfer  charges,  and,  further,  that  one  concern  located  outside  the  zone  covered 
by  the  agreement  of  August  30,  1004,  had  had  for  many  years  a  rate  of  one 
dollar  per  car  from  the  Pennsylvania  Railroad  Company  for  deliveries  of  freight 
coming  off  the  tracks  of  the  Philadelphia  and    Reading   Railway   Company. 

The  investigation  of  the  Commission  determined  that  the  allegation  as  t < .  especial 
rate  to  one  concern  located  without  the  switching  zone  was  correct.  The  answer 
of  the  Pennsylvania  Railroad  Company  denies  any  discrimination  against  this 
complainant.  It  further  stated  that  the  agreement  of  August  30th,  1904,  had  been 
made  in  order  to  secure  the  elimination  of  a  dangerous  crossing  at  grade  over  its 
tracks  by  the  Philadelphia  and  Reading  Railway  Company.  By  the  arrangement 
under  the  agreement  not  only  was  this  crossing  eliminated,  but  the  efficiency  of  its 
classification  yairls  was  increased.     It  was  further  set  up  that  the  deliveries  secured 
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t<i  the  Philadelphia  and  Reading  Railway  Conipanj  by  the  agreement  wen  more 
valuable  than  the  deliveries  secured  to  the  E'ennaylvania  Railroad  Company,  and 
thai  for  this  reaaon,  and  a  further  reaaon  tbal  the  indnatriee  located  on  the 
Pennsylvania  Railroad  Companj  tracka  In  the  Borough  of  Columbia  far  exceeded 
in  traffic  value  those  located  on  the  tracka  of  the  Philadelphia  and  Reading  Rail 
u:i.\  Companj  al  thai  point,  the  eone  of  free  interchange  bad  been  limited  to 
certain    pointa   on    the    Pennsylvania    Railroad    Company. 

Commiaaion  ordered  a  hearing  In  the  matter  bul  before  the  <i:i i .•  of  the  tame  the 

d  iff  ere between  the  parties  to  this  complainl   was  adjusted  by  the   Pennsylvania 

Railroad  Company  extending  its  aone  of  Interchange  ao  aa  i<>  Include  all  of  i tn- 
territorj  within  the  borough  Columbia.  This  arrangement  satisfying  the  Commie 
aion,    a'a   well   aa   complainant,    the  case   u;^  closed, 


No.  237. 

PETITION  OF  BALTIMORE  AND  OHIO  RAILROAD  COM 

PANY. 


The  General  Freight  Agent  of  this  company  :u  Pittsburg  requested  the  Commis- 
sion to  approve  issue  of  ;i  special  tariff  providing  for  free  movement  of  apples 
Indian  Creek,  Penn'a,  to  Pittsburgh,  Penn'a. ,  for  the  Associated  Charities  oi 
Pittsburgh  for  use  in  charitable  work,  at  the  same  time  submitting  ;t  letter  to  the 
company  from  the  proposed  donor,  requesting  said  free  transportation. 

The  Commission  approved  the  issue  of  Buch  tariff. 


No.  238. 

WILLSON  BROTHERS  LUMBER  COMPANY  vs.  PITTS- 
BURGH, SHAWMUT  AND  NORTHERN  RAILROAD  COM- 
PANY. 


Complainl  was  made  to  the  Commission  that  on  shipment  of  lumber,  St.  Marys, 
Penn'a.,  i«>  New  Castle,  Penn'a.,  which  moved  August  IT.  1908,  charge  was  made 
a i  tin'  rail-  nf  tweh ••  cents  (12c.)  per  cwt.     1 1  was  alleged  that  this  rate  w as  excessive 

fur  thr  reason  that  from  St.  .Marys  to  points  bey I  New  Castle  mi  the  line  of  the 

Pittsburgh  and  Lake  Erie  Railroad  on  the  Bame  commodity  tin'  charge  was  ten 
cents  i l"r. i  per  cwt.,  complainant  claiming  that  tin'  higher  charge  tu  New  Castle 
was  a  violation  of  tin-  long  ami  short  haul  clause  of  the  Constitution  ami  also  of  the 
laws  of  thr  State. 

Tin'  answi'i-  of  respondent  company  admitted  thai  the  rate  on  lumber  from  St.  Marya 
to  points  farther  south  on  the  Pittsburgh  and  Lake  Erie  was  ten  cents,  but  it  was 
not  located  on  the  main  line  of  tin-  Pittsburgh  ami  Lake  Erie  Railroad,  but  was 
claimed  that  New  Castle  was  not  intermediate  between  St.  Marys  ami  points  re 
ceiving  this  rati'  for  the  reason  that  it  was  reached  by  a  branch  line  about  one-half 
mill'  in  length.  It  was  further  set  up  in  defence  that  the  matter  was  m>t  within 
the  jurisdiction  of   the    Pennsylvania    State    Railroad    Commission,    for    tin'    reason 
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that  i he  traffic  moved  from  St.  Marys  via  Hyde,  Penn'a.,  thence  via  Erie  Railroad 
through  Salamanca,  New  York,  ami  Poungstown,  Ohio,  thence  via  Pittsburgh 
and  Lake  Erie  Railroad  in  destination,  constituting,  respondent  claimed,  an  inter- 
state movement. 

Upon  being  asked  to  indicate  at  length  the  view  of  respondent  company  as  to 
the  jurisdiction  of  the  Commission  and  especially  as  to  whether,  when  a  shipment 
is  tendered  at  a  point  within  the  State  for  delivery  at  another  point  within  the 
same  stale,  the  movement  of  the  same  via  a  route  which  takes  it  outside  of  the 
state  constitutes  an  interstate  movement. 

The  answer  of  the  respondent  was  as  follows: 

"As  authority  tor  considering  this  an  interstate  movement  we  cite 
below  a  few  references  which  indicate  the  syllabus  of  several  de- 
cisions. 

"  'Transportation  under  through  bills  of  lading  between  points 
in  the  same  state,  where  such  transportation  for  a  part  of  the 
journey  extends  into  another  state,  is  interstate  commerce  and  is 
subject  to  the  provisions  of  the  Act:  Hanley  vs.  Kansas  S.  R.  Co., 
(1903)  187,  U.  S.  617,  23  Sup.  Ct.  R.  214,  47  L.  Ed.  333,  affirming 
106  Fed.  Rep.  3.13. 

"  "A  shipment  between  two  points  in  the  same  state,  which  in 
reaching  its  destination,  is  transported  through  an  adjoining  state,  held 
interstate  commerce  and  subject  to  the  provisions  of  the  Act: — vs. 
D.  L.  &  W.  R.  R.  Co. .  (1907i ,  102  Fed.  Rep.  209. 

"  'Where  a  railroad  company  transports  goods  between  points  in  the 
same  state  by  a  route  which  passes  through  another  state  it  is  en- 
gaged in  interstate  commerce  and  is  subject  to  the  jurisdiction  of  the 
Commission: — Milk  Producers'  Protect.  Assn.  vs.  D.  L.  &  W.  R.  R. 
Co.  et  al.  (1897)  7  ICC.  R.  92. 

"  'Commerce  between  points  in  the  same  state,  which  in  reaching 
its  destination,  passes  through  an  adjoining  state,  is  interstate  com- 
merce, and  is  subject  to  the  provisions  of  the  Act: — New  Orleans 
Cotton  Exchange  vs.  Cin. ,  N.  O.  &  T.  P.  Ry.,  (1888)  2  ICC.  R.  57.",, 
2   IC.   R.,   289.'" 

After  receiving  same ,  the  Commission  addressed  the  following  communication  to 
the  complainants,  dismissing  the  case: 

"With  reference  to  your  communication  of  July  23,  making- 
complaint  against  the  Pittsburgh,  Shawmut  aud  Northern  Railroad 
Company,  concerning  rates,  charged  on  shipment  of  lumber,  St. 
Mary's,  Penn'a.,  to  New  Castle,  Penn'a.,  which  shipment  moved 
August  17,  1908,  beg  to  advise  that  as  a  result  of  a  very  careful 
investigation  the  Commission  has  ascertained  that: 

"By   reason   of  the  fact   that   the   transportation   of   this   carload   of 
lumber   involved   a    movement    which   took    the   same   without    the    State, 
this  Commission  has  no  jurisdiction. 

"The   Supreme  Court  of   the   United   States   has   repeatedly   declared 

that,  .  ,  .  ,      . 

'Commerce     between     points     in     the     same     state,     which     in 
reaching   its    destination,    passes    through    an    adjoining   state,    is 
interstate  commerce,   and  is  subject  to  the  provisions  of  the  Act.' 
"Under  the  circumstances  this  matter  should   be   taken   up   with   the 
Interstate  Commerce  Commission.    Washington,    I).  < '. 

"We.  therefore,  return  you  herewith  the  papers  which  accom- 
panied 'your  communication  above  referred  to,  advising  at  the  same 
time  that  the  case  has  been  dismissed." 


No.  239. 

A.    J.    DETWILER    vs.    THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Division  Freight  Agent  of  the 
respondent  Company  at  Altoona,  Penn'a.,  quoted  a  rate  on  lumber  to  Philadelphia, 
Penn'a.     of  $2.40  per  net  ton;  that  complainant  used  that  rate  in  their  quotations, 
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and  have  shipped  several  can  baaed  on  iin^  rate;  thai  "ii  April  28tb,    L009, 
w.i-  shipped  to  Turnan  and  White  on  which  b  charge  was  made  of  $3.00  per  ton; 
thai  the  same  \\:i-  taken  up  with  reapondenl  and  thej  agreed  to  settle  al  a  rate  of 
1  per  ton,   which  complainant    refuse, 

The  reapondenl  Companj  Bel  forth  In  their  answer  that,  ai  1 1 > •  -  last  car  wud 
routed  ««a  Philadelphia  ft  Reading  delivery,  on  which  mute  lIk-  rate  in  effect  was 
13.00  per  nel  ton,  and  on  this  basis  settlement  was  proposed;  thai  respondent  <  i  ■  i  •  >r  •  ■•  I 
to  complainant,  as  their  line  reaches  Philadelphia,  New  fork  and  Pittsburgh,  a 
direct  rate,  namely,  12.40,  Williamsburg  to  Philadelphia;  thai  complainant  baa 
no  quotation  less  than  (3.00  via  Philadelphia  ft  Reading  Railway,  The  complainant 
lias  filed  copiea  of  paid  freight  Mils. 

The  Commission  advised  the  complainant  that,  unless  In-  la  prepared  to  Bhow 
thai  the  Pennsylvania  Railroad  Company  gave  a  quotation,  Williamsburg  i"  Phils 
delphia,  Philadelphia  ft  Reading  delivery,  at  a  lower  rate  than  (3.00  per  ton,  or 
that  the  rates  in  existence  al  the  time  shipment  was  made  for  Philadelphia  ft 
Reading  delivery  were  less  than  (3.00  per  ton,  the  Commission  doea  not  see  any 
just  grounds  for  complaint. 

I  lomplainl   dismissed. 


No.  240. 

JAMES    SMAIL,    ET   AL.,   vs.   THE    PENNSYLVANIA    RAIL- 
ROAD COMPANY. 


The  Burgess  and  Town  Council  of  Leechburg,  Pa.,  together  with  the  Chairman 
of  the  Merchants  Association  of  said  borough,  petitioned  the  Commission  to  investi- 
gate the  character  of  passenger  facilities  furnished  by  this  respondent  to  said  town. 
Prior  to  the  year  1904   the  main  line  tracks  of  the  Pennsylvania   Railroad  passed 

through   I ihburg  and  a  passenger  station  was  located  within  the  borough  limits. 

March  I.  1904,  the  bridge  over  the  Riskiminetas  River,  to  the  east  of  the  town, 
was  washed  out.  Instead  of  re-building  the  bridge,  the  railroad  company  re-located 
its  tracks  in  such  a  manner  thai  all  of  its  main  line  trains,  including  passenger 
service,   passed  on  the  opposite  side  of  the  Riskiminetas   River,    uot   entering  the 

town.  A  bridge  was  built  leading  to  a  new  passenger  station  on  lie-  opposite  side  of 
the  River,  said  station  being  actually  located  in  Westmoreland  county .  although 
Leechburg  i.s   in   Armstrong  county. 

In  addition  to  the  complaint  as  to  lack  of  passenger  train  facilities,   there  was  a 

further  complaint   by  these  petith re  to  the  effect    that   the  bridge  leading  to  tho 

new  station  had  dangerous  approaches.  Petitioners  further  represented  that  man] 
efforts  had  been  made  to  secure  the  re-opening  of  passenger  train  service  through 
the  town,  at  the  same  time  pointing  out  that  the  tracks  and  right  of  way  of  the 
company  were  still  in  use  for  freight  train  purposes  throughout  the  town,  as  before, 
with   the  exception   that    the  bridge  on  the  east    had   not    been   re-built. 

The  answer  of  respondent  set  forth  that  the  decision  to  abandon  operations  of 
main  line  trains  through  the  town  had  been  reached  because  of  the  fact  that  the 
bridge  to  the  east  of  Leechburg  had  been  twice  washed  out  by  high  waters  during 

live  years.     For  this   reason   the  detour  line,    known   as   the   I hburg  cut-off,    was 

constructed.  It  was  pointed  out  that  to  move  trains  over  the  old  route  would  not 
only   require   the   re-building  of  the  old   bridge   and   the  laying  of  additional   track- 
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through    Leech  burg,    but    would    necessitate    the    movement    of    east-bound    trains 

over  west-bound   (racks  at    the  easterly   and   westerly   connections   of   the   J chburg 

cut-off.  requiring  fourteen  of  such  "fouling"  movements  each  day.  It  was  further 
pointed  out  that  the  existing  right  of  way  of  the  company  through  Leechburg 
was  narrow,  and  full  of  curves,  flanked  on  both  sides  by  buildings  which  ob- 
scured the  tracks  and,  therefore,  dangerous  for  operation,  in  addition  to  which 
there  were  a  number  of  grade  crossings.  Further,  respondent  set  forth  that  the 
present  facilities  furnished  citizens  of  Leechburg  were  adequate,  and  that,  in 
addition,  the  new  station  was  located  but  fifteen  hundred  feet  from  the  site  of  the 
former  station,  in  this  manner  serving  not  only  this  community  but  residents  on 
the  opposite  side  of  the  river.  Respondent  further  objected  co  changing  its  plans 
by   reason  of  the  great   amount  of  expense  involved. 

Commission  made  a  personal  inspection  of  these  conditions  on  October  11,  1909, 
at  the  same  time  hearing  informally  the  statements  of  complainant.  Later  this 
complaint  was  the  subject  of  a  conference  at  the  office  of  the  Commission  between 
the  Commission  and  the  General  Manager  of  the  Pennsylvania  Railroad  Company 
and  Superintendent  of  the  Division.  At  that  time  the  Commission  requested  respon- 
dent to  furnish  certain  additional  data. 

Case  pending. 


No.  241. 

JOHN    M'MAHON    vs.    THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


The  complainant  filed  a  complaint  alleging  insufficient  passenger  and  freight 
service   at    Bennington    Furnace. 

After  an  investigation  of  the  same  the  Commission  advised  the  complainant  that 
they  do  not  feel  it  would  be  warranted  in  stopping  the  trains  designated  in  the 
complaint,  not  being  satisfied  that  the  travel  to  or  from  Bennington  Furnace  is 
sufficient  to  justify  the  demand. 

Case   closed. 


No.  242. 

A.  Z.  POTE,  ET  AL.,  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Petitioners  in  this  case  were  residents  of  Ore  Hill,  Blair  county.  Pennsylvania, 
and  set  forth  in  their  complaint  to  the  Commission  that  they  had  on  July  13th. 
1909.  petitioned  the  General  Superintendent  of  the  Pennsylvania  Railroad  Com- 
pany, at  Altoona.  Pa.,  Mr.  G.  W.  Creighton.  asking  that  the  station  at  that 
point  be  re-opened  and  an  agent  placed  in  charge  in  order  that  shipments  of  freight 
should  have  prompt  attention.     The  Pennsylvania  Railroad  Company  declined  at  the 
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time  petition  was  presented  to  it  to  accede  to  the  request  of  the  petitioners,   Mttlns. 
forth  thai  there  was  not  ■afflcienl  business  at  this  point  to  warrant  the  ezpen 
maintaining  in  ageucy,  but  that  ai   boom  aa  the  Increase  in  biiHiness  warranto 
agency  would  i»-  n  established  at   said  point      The  Commission   received  this 
plain!  on  Jul]   29th,    1900.     The  answer  of   the   Pennsylvania    Railroad   Company 
was  thai  ii  would  arrange  t"  re-open  the  station  and  place   m  in  charge  com 

an  Dring  <  October  Lat .    1900. 

«  omnJainant  ;n  I  \  i -~. •» l  and  the  case  marked  cl< 


No.  243. 

ENGLAND  WALTON  AND  COMPANY  vs.  THE  PENNSYL- 
VANIA   RAILROAD    COMPANY. 


This  complainant,  tanners,  brought  to  the  attention  of  the  Commission  th«» 
fad  that  the  Pennsylvania  Railroad  Company,  i>\  an  order,  effective  June  1st, 
1909,  prohibited  the  >~ti i i > i »i n ^  of  fleshings,  or  hides,  in  box  cars,  from  its  taa- 
ueriee  to  Springdale,  Penn'a.,  and  instanced  in  support  thereof,  ;i  case  of  a  car- 
lead  held  up  at  the  junction  of  the  Western  Maryland  Railroad  and  t  he  Pennsylva- 
nia Railroad  ;ii  Bruceville,  Maryland,  shipment  having  been  made  in  a  stock  ca~. 
It  was  further  represented  that  the  respondent  company  would  accept  such  materials 
if  shipped  in  open  cars  or  gondola  cars.  Ii  was  alleged  that  the  regulation  referred 
to  was  unreasonable  and  burdensome,  because  shipment  in  open  cars  mighl  result 
in  the  spoiling  of  commodity,  or  damage  by  rain,  whereas,  it'  shipped  in  closed  cars, 
the  materia!  could  be  kept  cool  and  if  there  should  be  an  odor,  it  would  not  be  so 
noticeable  as  it*  in  an  open  car.  It  was  further  stated  that  this  complainant  had 
been  shipping  this  material  for  nearly  thirty  years  in  box  cars  all  the  year  round  and 
never  had  any  complaint   of  any  odor. 

The  answer  of  the  Pennsylvania  Railroad  was  thai  its  General  Notice  No.  »;."., 
issued  June  1st.  1909,  had  been  promulgated  by  reason  of  the  decision  of  the  Com- 
mission in  the  matter  of  the  complaint  if  < '.  Mardorf  and  Sons  against  -aid  respon- 
dent, and  that  ii  believed  the  regulations  to  he  entirely  reasonable.  The  regulations 
promulgated   by  the   respondent   company  were  as  follows: 

"Shipments    of    glue-stock    or    tankage,    consisting    of    offal,    bones 

with  pieces  ot  flesh  adhering,  and  all  waste  from  slaughtered  ani- 
mals, which  is  likely  to  impregnate  or  injure  cars,  or  which  is  pre- 
judicial   to   public   health,    must    not    be   accepted    during    the   months 

of  June.  July,  August  or  September,  in  any  year,  in  carloads  or 
hsv     than     carloads,     except     only     when     contained     in     strong,      tight 

barrels,   with  heads  fitted  perfectly  air-tight   and  free  ft leakage. 

During  the  remainder  of  the  year,  less  than  carload  shipments  ma\ 
lie  accepted  in  wa t er-t igh t  carriers,  properly  headed  or  with  tops 
covered  with  heavy  burlap  securely  tied,  and  where  burlap  is  used 
the  lading  must  not  he  less  than  four  inches  from  the  top  of  carrier, 
and  carload  shipments  in  hulk  will  he  accepted  onlj  in  case  specially 
provided  by  ihi'  Superintendent. 

The  above  restrictions  do  not  apply  to  fleshings  shipped  in  open 
cars   treated   with    lime. 

Agents  will  he  governed  by  the  above  when  shipments  of  the  character 
named  are  offered  at   any  of   their  stations  or  by  connecting    lines." 

After  receiving  the  answer  of  respondent,    the  Commission  advised   complainaul 

inat   the  case  was  dismissed   for  the   reason   that   it    was  of  the  opinion   that    the    I 
lations   shown    ill   General    Notice   No.   lio   of   respondent   company    were    reasonable 
S 
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nnd  for  the  further  reason  that  the  specific  movement  complained  about,  to  wit:  thy 
delay  of  car  of  this  material  at  Bruceville,  Maryland,  at  the  junction  of  the 
Western  Maryland  Railroad  and  the  Pennsylvania  Railroad,  was  without  the  jurist 
diction  of  this  Commission,  and  properly  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission,    Washington,   D.  C. 


No.  244. 

D.  B.  TOBIAS  ET  AL.,  vs.  PHILADELPHIA  AND  READING 
RAILWAY  COMPANY. 


The  complainants,  residents  of  Dauphin,  Dauphin  county,  Penn'a. ,  and  sur- 
rounding territory,  filed  complaint  against  respondent  company  relative  to  passen- 
ger tiain  service  on  its  Schuylkill  and  Susquehanna  Branch,  asking  for  a  rear 
rangement  of  schedule  and  the  addition  of  at  least  one  first  class  passenger  fain 
daily,  in  each  direction,  the  existing  service  being  eutirely  second  class,  or  mixed 
freight  and  passenger  train. 

Respondent  company  advised  the  Commission,  after  receipt  of  notice  of  this  com- 
plaint, that  the  matter  of  the  change  of  service  on  its  Schuylkill  and  Susquehanna 
Branch  had  been  under  consideration  and  that  effective  August  9th,  1909,  a  first 
class   train   in   each   direction   would   be   added   to   the   schedule. 

On  complainant  being  advised  of  these  facts,  the  Commission  was  thanked  for 
its  services  and  the  case  closed. 


No.  245. 

UNITED  ICE  &  COAL  COMPANY  vs.  PHILADELPHIA  AND 
READING    RAILWAY    COMPANY. 


This  complainant  alleged  that  respondent  company  was  discriminating  against 
it  in  the  matter  of  furnishing  cars  for  the  shipment  of  ice  from  Stouey  Creek,  on 
its  Schuylkill  and  Susquehanna  Branch,  in  that  box  cars,  instead  of  refrigerator 
cars  were  furnished.  It  was  represented  that  waste  in  such  cars  was  very  great  ami. 
further  that  the  respondent  company  was  furnishing  refrigerator  cars  at  other 
points  along  its  line.  In  answer  the  respondent  company  stated  that  it  had  in 
active  service  two  hundred  (200)  cars  specially  designed  for  the  movement  of  ice. 
and  deemed  this  number  ample  for  business  under  ordinary  conditions,  but  stated 
that  traffic  was  very  fluctuating  and  the  demand  for  cars,  in  consequence,  very 
irregular;  that  at  the  time  complaint  was  filed  a  very  considerable  demand  for  such 
cars  came  upon  respondent  and,  as  a  result  it  was  necessary  to  put  in  service 
some  box  cars  to  meet  the  deficiency,  hut  that  the  company  proposed  to  divide  the 
cars   in   such   a    manner  as   would   be   in   accordance   with    the    requirements    of    the 
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several  localities,   and  ^iv  the  complainants  their  fair  iba f  equipment.     Upon 

being  advised  to  this  effecl .  ill tmplainanta  informed  the  Commission  thai  t  I  >  •  -  prac 

tlce  complained  about  had  been  rerj   materially  corrected  and  wan  now  aatiafactory, 

•  !aae  dismissed. 


No.  246. 

CONSOLIDATED  TELEPHONE  COMPANIES  OF  PENNSYL- 
VANIA vs.  THE  BELL  TELEPHONE  COMPANY  OF  PENN- 
SYLVANIA AND  THE  SLATE  BELT  TELEPHONE  AND 
TELEGRAPH  COMPANY. 

LI  MAN    1>.  GILBEDT,    Esq., 

('HAS.  M.  CLEMENT,    Esq.,   Appearances  Cor  Complainant. 
i:i».  P.  MEANY,  HUNT  SHIPLEY,  Bell  Telephone  Compans  of  Penn'a., 
r    \v.   EDGAR,   The  Slate  Bell  Telephone  &  Telegraph  Co.,    6\>i  Reapon- 
dents. 


The  Slate  Bell  Telephone  and  Telegraph  Company  was  incorporated  April  I, 
1890,  for  the  purpose  of  constructing  and  operating  a  telephone  and  telegraph  1  i  u  •  • 
in  Northampton,  Monroe  and  Lehigh  counties  and  vicinity.  At  the  same  time  the 
Bell  Telephone  Company  of  Pennsylvania,  owning  and  operating  a  telephone 
it-Hi  within  the  state  and,  inter  alia,  in  the  counties  of  Northampton,  .Monroe  and 
Liehlgh,  was  engaged  in  supplying  both  local  and  long  distance  telephone  service. 
After  tin'  construction  of  the  lines  of  The  Slate  Belt  Telephone  and  Telegraph 
Company  it  entered  into  an  agreement  with  the  Consolidated  Telephone  Companies 
of  Pennsylvania  whereby  the  said  Consolidated  Telephone  Companies  of  Pennsyl- 
vania agreed  to  furnish  long  distance  ami  toll  service  to  all  points  on  its  line  to 
subscribers  to  the  service  of  the  said  Slate  Bell  Telephone  and  Telegraph  Company. 
( >u  .May  25,  1909,  this  contract  having  expired,  an  agreement  was  entered  into  be- 
tween tin-  Slate  Belt  Telephone  and  Telegraph  Company  and  the  Bell  Telephone 
Company  of  Pennsylvania,  whereby  tin-  Bell  Telephone  Company  of  Pennsylvania 
agreed  to  furnish  toll  aud  long  distance  -civic.'  to  patrons  of  the  Slate  Deli  Tele- 
phone and  Telegraph  Company.  June  12,  L909,  the  Slate  Bell  Telephone  and 
Telegraph  Company  notified  the  Consolidated  Telephone  ''oinpanies  of  Pennsylvania 
and  allied  lines  thai  ii  would  Sever  connections  at  the  expiration  of  thirty  days 
from    the   date   of   notice. 

Complaint  made  to  the  Attorney  General  'if  Pennsylvania  alleging  that  the  Bell 
Telephone  Company  "t  Pennsylvania,  being  engaged  in  local  telephone  service  in  the 
counties  <>i  Northampton,  Monroe  and  Lehigh,  was  a  competitor  of  the  Slate  Bell 
Telephone  and  Telegraph  Company,  and  that  the  proposed  traffic  contract  of  Maj 
25,  1909,  was  unlawful  and  not  only  in  restraint  bul  destructive  ,,1'  public  com- 
petition. After  hearing,  the  Attorney  General  of  Pennsylvania  recommended  that 
tie-  petition  of  the  Consolidated  Telephone  Companies  of  Pennsylvania  he  with- 
drawn and  the  matter  presented  t"  i he  Pennsylvania  State  Railroad  Commission  for 
it<  consideration  and  action. 

'Hie  complaint  as  presented  to  this  Commission,  iii  addition  lo  setting  forth 
tin-  facts  above  noted,  submitted  that  not  only  was  tin-  contract  between  the  Slate 
Belt  Telephone  and  Telegraph  Company  and  the  Bell  Telephone  Company,    illegal, 
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but  that  said  contract  was  destructive  of  public  competition  and,  therefore,  iu 
violation  of  the  Constitution  and  the  laws  of  the  Commonwealth,  and  also  contrary 
to  public  policy  ami  illegal  and  void. 

The  answers  of  each  of  the  responding  companies  were  to  the  effect  thai  there 
was  nothing  in  the  agreement  of  May  25,  1909,  either  contrary  to  public  policy  or 
unlawful,   or  not  in  accord  with  the  Constitution  and  laws  of  Pennsylvania. 

Hearing  held  at  the  office  of  the  Commission  November  \-,  1909,  the  Commission 
ordered  briefs  to  be  submitted  by  the  parties. 

Case   pending. 


No.  247. 

ALBERT    C.    FARR   vs.    PITTSBURGH    RAILWAYS    COM- 
PANY. 


The  Pittsburgh  Railways  Company  operates,  inter  alia,  a  line  known  as  its  Ben 
Avon  and  Emsworth  Line,  and  running  from  the  City  of  Pittsburg  through  what 
was  formerly  the  City  of  Allegheny  and  then,  in  order  through  the  boroughs  of 
Bellevue.  Avalou,  Ben  Avon  and  Emsworth.  From  Pittsburg  to  any  point  in  Leu 
Avon  or  Emsworth  the  rate  of  fare  in  day  time  is  10c;  5c  is  the  rate  from  the 
Pittsburg  terminal  to  the  border  line  between  Avalou  and  Ben  Avon  boroughs,  5c 
additional  being  charged  for  transportation  to  any  point  within  Ben  Avon  or  Ems- 
worth boroughs.  Between  twelve  o'clock  midnight  and  tive  o'clock  A.  M.  the  rate 
of  fare  from  terminal  to  terminal  is  20c,  divided  as  follows:  5c  for  transportation 
from  the  Pittsburg  terminal  to  the  line  between  the  city  of  Pittsburg  ami  the  borough 
of  Bellevue;  5c  for  transportation  through  the  boroughs  of  Bellevue  and  Avalou, 
and  10c  for  the  haul  through  the  boroughs  of  Ben  Avon  and  Emsworth  or  either. 

The  complaint  was  that  the  rates  of  fare  were  excessive. 

.In  answer,  the  respondent  set  forth  that  the  extension  of  its  lines  from  the  former 
terminus  in  Avalou  borough  into  and  through  Ben  Avon  and  Emsworth  had  been 
undertaken  on  a  petition  of  residents  of  said  boroughs;  that  after  numerous  public 
meetings  a  route  had  been  agreed  upon  which  required  extensive  purchases  of  rights- 
of-way,  and  also  the  erection  of  three  bridges  to  span  ravines;  that  at  the  time 
franchise  ordinances  were  pending  before  the  councils  an  agreement  had  been 
reached  whereby  in  said  ordinance  the  rate  of  fare  from  live  A.  M.  to  twelve  mid- 
night should  be  5c  in  said  boroughs,  and  from  twelve  midnight  and  live  A.  M.  should 
be  10c.  The  respondent  alleged  that  to  construct  a  total  of  L.93  miles,  or  the 
length  of  its  lines  through  said  boroughs,  it  had  expended  a  total  of  $424,820.;  that 
the  population  was  relatively  small,  aud  that  the  amount  of  business  done  on  this 
portion  of  its  line  did  not  furnish  receipts  sufficient  to  equal  cost  of  operation  with- 
out accounting  for  fixed  charges  or  taxes. 

Copy  of  answer  sent  complainant.  In  replication,  complainant  denied  many 
of  the  statements  of  respondent,  and.  inter  alia,  pointed  out  that  one  of  the  con- 
sideration   of   the    ordinance    had    1 a    the    release    of    the    street     railway    company 

from  all  taxes  and  license  fees,  and  was  also  allowed  an  agreement  to  maintain 
sidewalks  on  its  viaducts;  denied  that  a  large  amount  of  money  was  spent  tor  pur- 
chase of  rights-of-way;  alleged  that  the  franchise  agreement  was  violated  in  that 
the  rate  of  fare  charged  was  not  in  accordance  with  the  franchise  ordinance;  denied 
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thai  ill"  cost  of  the  car  barn  should  be  included  In  the  statement  "f  total  cost,  it 
being  thai  *  1 1 « •  can  "f  other  lines  were  t .. -i n^  houaed  In  said  barn,  and  Further  pointei 
out    thai    the   statement    aa   to   population   was   Incorrect,    Inatmucfa  had 

doubled  in  four  yearn. 
Thin  Btati  in 'Mi  ■■!  complainanl  was  sen  I  to  respondent 

pending.  % 


No.  248. 

ERNEST  E.  JOHNSON  vs.  THE  PHILADELPHIA  AND  READ- 
ING RAILWAY  COMPANY. 

This  was  a  complainl  thai  the  agent  at  Lewisburg,  Penn'a.,  on  the  main  linp 
of  the  Philadelphia  and  Reading  Railway  Company  refused  to  check  baggage  to 
Bagleamere,    Penn'a.,   excepl   upon  the  payment  of  60c  extra. 

Respondent  company's  answer  Beta  forth  that  the  charge  of  50c  for  each  trunk 
was  made  by  agreement  <>(  the  patrons  of  Eaglesmere  and  the  hotel  and  cottage 
pepole,  wlio  previously  were  compelled  to  haul  their  trunks  six  miles  up  the  steep 
mountain  road;  and  to  further  the  interests  of  Raglesmere,  the  r« >;i < I  was  built. 
The  charge  of  50c  also  included  delivery  to  the  hotel  or  cottage,  as  desired  by  the 
owner. 

The  commission  advised  the  complainanl  that,  aa  complainant  had  been  notified 
of  the  charge  for  checking  of  baggage  in  advance  of  the  actual  checking  thereof,  and 
for  the  further  reason  that  the  said  charge  embraced  delivery  of  haggagp  at  desti 
nation,  there  appeared  nothing  to  show  that  complainant  <li'l  n<>t  takp  advantage 
Oi  the  same. 

t  lomplaint    \\  as  dismissed. 


No.  249. 

STAR  VENDING  MACHINE  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


This  complainanl  is  a  manufacturer  of  Automatic  Vending  Machines  and  brought 
to  the  attention  of  this  Commission  the  difficulty  he  hud  with  the  express  companies 
with  regard  to  claims  for  damages  in  shipment  of  said  machines.  The  machines 
were  fitted  with  glass  globes  and  it  was  represented  to  the  Commission  that  the 
express  companies  refused  to  accept  shipments  except  at  shipper's  risk,  although 
the  railroad  company  would  accept  such  shipments  at  the  carrier's  risk.     The  ques- 

tion   was  whether  tl xpress  companies  had  a   right    t"  adopt    regulations  of  this 

character,  and  whether  said  companies  had  the  right  t<>  refuse  to  entertain  claims 
for  breakage  when  the  goods  were  packed  in  accordance  with  the  official  classifica- 
tion rules.  Tin'  Commission  requested  more  specific  statement  of  the  complaint, 
and  in  answer  was  advised  that,   after  tho  filing  of  the  complaint,   all  the  express 

8—26—1909 
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companies,  excepl  one.  had  settled  claims  for  breakage,  the  one  company  being  the 
Adams  Express  Company,  and  claim  arising  out  of  a  shipment  made  April  23d, 
■  1909,  by  tho  complainant  to  Bridgeport,  Montgomery  county,  Penn'a.  This  ship- 
ment was  a  i".  O.  D.  shipment  sent  on  approval.  Consignee  refused  to  accept  the 
same.  The  complainant  maintained  that  the  company  had  been  negligent  in  advising 
it  of  the  refusal,  as  bad  that  been  done,  it  could  have  arranged  for  acceptance. 
When  the  goods  were  returned  ii  was  alleged  that  the  package  was  in  bad  condition, 
but  that  the  company's  drivers  would  neither  allow  it  to  open  the  package  and  see 
whether  the  machine  was  broken,  nor  to  receipt  for  the  same  as  in  bad  order. 
After  delivery  was  made  by  a  representative  of  the  express  company,  complainant 
examined  the  same  at  the  office  of  the  express  company  and  found  breakage  of  the 
glass  globe  and  made  claim  for  ~~«-  which  claim  was  refused.  The  answer  of  the 
express  company  to  the  complaint  was  that  the  general  agent  at  Philadelphia  had 
arranged  to  adjust  the  claim  with  the  shippers,  having  ascertained  that  there  was 
some  damage  to  the  shipment.  This  being  the  case,  the  Commission  advised  the 
complainant   and   marked   the  case   closed. 


No.  250. 

UNITED   STOVE  REPAIR   COMPANY   vs.   PHILADELPHIA 
AND  READING  RAILWAY  COMPANY. 


This  complainant  shipped  from  Reading  to  Philadelphia  a  carload  consisting  of 
the  following  mixed  commodities:  stove  castings  and  stove  fire  brick.  It  alleged 
that  the  rates  charged  were  unreasonable  and  excessive.  Complainant  maintained 
thai  inasmuch  as  an  entire  car  was  used,  the  rate  charged  should  be  the  carload 
rate  and  not  the  less-than-carload  rate,  as  was  acutally  done. 

The  answer  of  respondent  was  that  the  charges  actually  made  on  this  shipment 
were  those  shown  in  official  classification  as  the  less-than-carload  rates  on  the  sev- 
eral commodities  carried.  Further,  it  was  stated  that  while  these  materials  were 
all  loaded  in  one  car,  they  were  under  official  classification  regulations,  subject  to 
different  class  rates  being  carried  in  less-than-carload  quantities.  It  was  pointed 
out  that  if  the  carload  rate  was  charged,  tin-  further  regulation,  fixing  a  minimum 
weight  on  carload  shipments,  must  aiso  be  observed  and  that  on  this  basis  would 
he    greater    than    that    acutally    made. 

Complainant  was  advised,  and,  in  reply,  set  up  the  claim  that  the  shipment 
should  have  been  charged  at  the  actual  weight  I'm-  both  classes,  but  at  the  carload 
rate. 

Commission  dismissed  the  complaint,  with  advice  to  complainant  that  its  claim 
did  not  seem  to  lie  justified  in  view  of  the  language  of  the  official  classification,  and 
that  the  charges  actually  assessed  on  the  shipment  were  the  least  charges  that  could 
have  been  made  thereunder,  and.  further,  that  there  being  no  evidence  before  the 
Commission  to  show  that  the  class  rates  were  unreasonable,  the  case  would  be 
marked  closed. 
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No.  251, 


S.  S.  POMEROY  vs.  VALLEY  TRACTION  COMPANY. 


Tin-  romplainanl  was  a  grocer,  who  frequently  purchased  green  groceries  From 
customers  In  the  territory  traversed  by  respondent  company's  lines.  His  complain) 
was  thai  respondent  refused  to  earrj  packages  consigned  to  aim  from  anj  person 
along  its  line,  but  would  accept  packages  consigned  to  another  point  In  the  city  <■! 
Harrisburg,  alleging  thai  this  \\:is  a  discrimination.  The  answer  of  the  Companj 
was  thai  up  to  J  illy,  L904,  it  h;i<l  accepted  .-ill  light  freighl  offered  and  consigned  to 
points  within  the  city  <>f  Harrisburg  and  along  its  lines.  bu1  thai  about  thai  dati 
the  city  authorities  of  Harrisburg  had  notified  the  Company  i"  discontinue  deposit 
ing  light  freighl  on  the  public  streets;  thai  as  a  resull  of  this,  the  Company  had 
issued  .'iii  order  instructing  its  employees  to  refuse  to  accept  li^ht  freight  consigned 
to  Harrisburg,  unless  a  caretaker  accompanied  ii  on  the  car.  paying  fare,  and 
taking  charge  thereof.  It  was  further  staled  that  tins  rule  bad  been  carried  out 
with  tlie  exception  of  freighl  consigned  to  one  particular  poinl  in  the  city  ol 
Harrisburg,  which  poinl  was  bo  located  thai  freighl  consigned  thereto  could  )»• 
unloaded  from  the  cars  ami  placed  close  to  t In*  building  in  such  a  manner  as  not 
to  be  objectionable  to  the  city  authorities.  Respondent  further  denied  thai  there 
was  any  discrimination  in  this  practice,  directing,  al  the  same  time,  attention  to 
the  fact  that  ii  had  m>  freighl  depot  in  the  city  <>f  Harrisburg  and  on  accounl  of 
the  small  amount  of  freighl  business  offered  could  not  afford  to  establish  such 
facilities.  After  further  correspondence  between  the  respondent  company  and 
the  Commission,  it  was  decided  to  issue , effective  October  1st,  L909,  a  regulation 
to  the  effect  thai  respondent  would  not  carry  any  lighl  freight  consigned  to  Harris- 
burg  unless  accompanied  by  passenger  and  caretaker,  thus  placing  all  shippers  on  an 
equality.     Complainant  was  so  advised  ami  case  dismissed. 


No.  252. 

JOHN  F.  STONE  vs.  BUFFALO  AND  SUSQUEHANNA  RAIL- 
WAY  COMPANY. 


The  complainant  alleged  excessive  freight  charges  by  the  Buffalo  ami  Susque- 
hanna Railway  Company  and  the  Coudersporl  and  Porl  Allegheny  Railroad  Com 
pan.\  for  the  transportation  of  wood,  and  subsequently  advised  the  Commission  that  a 
proposition  fur  an  amicable  settlemenl   of  the  claim  was  being  considered.     In   this 

Connection    the    respondent    company    made    answer    to    the    complaint    to    the    effect 

thai    if   it   appears   thai    the   nal   basis  of  the  complaint   consists   of  charges   upon 

coril    wood    in    greater   amount    than    complainant    has    shipped,     the    respondent    com- 
pany stands    ready   to   refund   such    unintentional   overcharge. 

<  !ase  pending, 
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No.  253. 

JAMES   FRITZINGER   vs.    BLUE   RIDGE   TRACTION    COM- 
PANY. 


This  complainant  \v;is  a  manufacturer  of  ice  cream  at  Walnutport,  Pa.,  and 
alleged  that  the  operators  in  charge  of  cars  of  the  respondent  company  had  refused 
to  haul  his  product,  although  prior  to  the  time  of  complaint  the  same  had  heen 
hauled  without  protest.  The  respondent  company  denied  that  it  had  declined  to 
carry  ice  cream  manufactured  by  the  complainant.  Upon  being;  advised  to  this 
effect,  the  complainant  informed  the  Commission  that  the  company  had  resumed 
the  carriage  of  his  product,   and  the  case  was,    therefore,   rinsed. 


No.  254. 

CLAYSVILLE  SAND  COMPANY  vs.  THE  BALTIMORE  AND 
OHIO  RAILROAD  COMPANY. 


Complainant,  producer  of  moulding-sand,  alleged  to  the  Commission  that  the 
Baltimore  and  Ohio  Railroad  was  charging  excessive  rates  on  this  commodity  from 
Claysville,  Pa.,  to  points  within  the  Pittsburgh  district,  Baltimore  and  Ohio, 
Pennsylvania  Railroad ,  and  Pittsburg  and  Lake  Erie  deliveries,  to  Washington, 
Pa.,    Wheeling,    W.    Va.,   and   other  points  in   Western   Pennsylvania. 

Investigation  disclosed  the  fact  that  rates  charged  were  combination  of  local 
rates  where  two  lines  were  used,  and  further,  that  the  connecting  lines  had  not 
put  in  force  joint  rates.  Commission  was  advised  that  eonferences  were  being  held 
with  the  purpose  of  arranging  for  joint  rates  on  this  commodity  from  eertain  points 
to  where  the  same  was  used.     Complainant  was  advised  to  this  effect. 

Case   pending. 


No.  255. 

PETITION  OF  THE  BALTIMORE  AND  OHIO  RAILROAD 
COMPANY,  CLAIM  OF  NATIONAL  TUBE  COMPANY  OF 
PITTSBURG,  PA. 


The  Baltimore  and  Ohio  Railroad  Company,  through  its  Manager  of  Freight 
Traffic,  requested  the  Commission  to  approve  a  proposed  refund  of  freight  charges 
on   twenty-six  (261   carloads  of  pipe   iron,    shipped  from   MeKeesport,   Pa.,    to  Pitts- 
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burgh,   I'ii.,   in  November,    1908,   bj   the  National  Tube  Company,   total  chai 

H2,  refund  proposed,  $212.21.  In  presenting  this  petition  the  companj  stated 
thai  the  charge  actual!)  made  on  theae  shipment*  was  two  and  one-half  cent*  pei 
Kk»  ponnda;  thai  the  proper  charge,   under  tarlfl  published  and  in  operation  al  the 

time,   would  have  I a   I"1  cents  i"  i   gross  ton,   the  actual  overcharge  due  to 

aeous  i-illiim  being  1161.70.  It  was  further  represented  to  the  Commission  thai 
on  Januarj    16th,    1908,   1 1 1 « -  Pittsburgh  office  of  iln-  comp  i  a   rate  of  '•'•'• 

cents  per  gross  ton,  which  would  have  applied  to  these  shipments,  bul  thai 
through  un  error  in  the  Issuance  of  a  supplement  to  '-xisiiiii;  tariff,  the  same  had 
never  been  published.  The  ruling  of  the  Commission  on  this  matter  was  thai  the 
shipments  should  i»-  charged  al  the  published  rate  in  force  al  the  time  the  com 
moditj    moved,   and   thai   even   though   the  companj   did   make  an  efforl    to  reduce 

1 1 1 i ^  rate,  the  same  was  aol  proper!]  in  effeci  al  the  tin f  the  trement.     Refund 

to   the   amount    of  $161.70  approved. 


No.  256. 

JULIAN  PILGRIM,  ET  AL.  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 

Julian  Pilgram,   Esq.,   for  Complainant. 

.1    !•'    Bchaperkotter,  1>.  II.  Boles,   Esqs. ,  for  despondent. 


Tin-  Pottsville  Branch  of  the  Lehigh  Valley  Railroad  Company  is  distant  36.7 
miles  from  Pottsville  t<>  Lizard  Creek  Junction,  connecting  with  the  main  line  at  the 
latter  point  and  passing  through  Schuylkill   Haven  and  Orwigsburg. 

Complaint  was  made  thai  the  passenger  train  service  on  sai<l  branch  was  not 
adequate  for  the  needs  of  the  community  traversed,  said  service  consisting  <>t'  one 
mixed  freight  and  passenger  train  in  each  direction  daily.  Further  alleged  thai 
the  Bervice  was  maintained  at  inconvenient  hours  and  subject  to  great  delays  by 
reason  of  the  handling  of  freight  in  connection  therewith.  Complainant  requested 
the  Commission  to  recommend  convenient  I  rains,  and  also  a  schedule  which 
would  provide  for  connections  al  Lizard  Creek  Junction  with  through  trains  to  and 
from    New     York    City. 

Respondent,    in    answer,    denied    thai    the   existing   service    was    inadequate,    or 

that  there  was  any  necessity  for  a  service  such  as  would  furnish  connections  at 
Lizard    Creek    Junction    with    main    line    express    train-    to    and    from     New     York, 

stating  thai  the  inhabitants  of  the  territory  traversed  customarily  dealt  in  the  citj 
of  Philadelphia  rather  than  the  city  of  New  York,  and  thai  there  was  now  adequate 
Bervice  between  Pottsville  and  Philadelphia.  At  the  same  time  it  was  set  forth 
that  the  present  service  was  sufficient  for  the  needs  of  the  community  traversed, 
and  that  to  install  the  double  daily  local  service  ami  making  an  evening  express 
connection  to  New  York,  asked  bj  the  complainant,  would  subject  respondent  t" 
considerable  loss. 

Hearing  held  on  this  complaint  at  the  office  of  the  Commission  November  9th, 
P.iu'.i.  Aft«r  hearing,  the  Commission  advised  complainant  that  unless  he  expected 
to  furnish  more  satisfactory  evidence  for  a  legitimate  demand  for  increase  oi 
Bervice  than  was  shown  at   bearing,   case   would   be  marked  closed. 

Complainant   ivqucatpd  further  hearing  and  opportunity  to  produi vidence. 

Case  pending. 
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No.  257. 


BOROUGH  OF  DAUPHIN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  Borough  Council  of  Dauphiu,  Dauphin  county ,  Penna. ,  made  complaint 
to  the  Commission  that  the  Northern  Central  Railway  Company,  a  subsidiary  of 
The  Pennsylvania  Railroad  Company,  had  refused  to  place  a  watchman  at  a  grade 
crossing,  known  as  Swatara  street,  said  borough,  further  stating  that  the  company 
already  protected  three  of  the  crossings  in  the  borough  by  watchmen.  It  was 
further  represented  that  this  crossing  was  exceedingly  dangerous.  Commission 
advised  the  Secretary  of  the  Borough  Council  that  this  complaint  had  been  dis- 
missed for  the  reason  that,  under  the  act  creating  Commission  and  defining  its 
duties  and  powers,  no  authority  was  given  the  Commission  with  respect  to  the  pro- 
tection of  grade  crossings. 


No.  258. 

SEILING  FURNITURE  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD    COMPANY. 


Complainant  made  application  to  The  Pennsylvania  Railroad  Company  for  the 
extension  of  switch  connection  already  owned  by  it,  so  that  the  said  switch  would 
pass  by  a  new  manufacturing  building  erected.  In  order  to  secure  switch  con- 
nection it  was  necessary  that  the  track  should  rest  upon  the  right-of-way  of  the 
railroad  company.  The  railroad  company  agreed  to  extend  the  switch,  but  asked 
in  compensation  therefor  that  this  complainant  should  pay  the  entire  cost  of 
extension;  should  sign  the  usual  siding  license;  should  lease  from  the  railroad 
company  the  laud  upon  which  the  extension  would  be  located,  and  should  give  a 
bill  of  sale  without  any  arrangement  for  rebate  for  all  of  that  portion  of  the 
siding  which  was  on  the  railroad  company's  property.  Complaint  was  made  to  the 
Commission  against  the  terms  of  the  proposed  contract  on  the  ground  that  they 
were  unreasonable  and  excessive.  While  this  case  was  pending  before  the  Com- 
mission, a  representative  of  the  respondent  company  visited  complainants  and  a 
satisfactory  agreement  was  reached.  The  case  was,  therefore,  marked  closed  by 
adjustment. 


No.  259. 

E.  E.  JOHNSON  vs.  PHILADELPHIA  AND  READING  RAIL- 
WAY  COMPANY. 


Complainant  was  charged  thirty-one  cents  for  a  ticket  from  Lewisburg,  Pa., 
to  Allenwood,  Pa.,  eleven  miles.  The  complaint  to  the  Commission  was  that  the 
charge  was  greater  than  the  published  rate  of  the  respondent  company,   and  stated 
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that   the  tame  charge  bad  been  Imposed   fifteen   tim  -      Cumplainanl    requested  the 
assistance  of  the  Oommiraion  In  recovering  overcharge.    The  answer  of  r  i » « -  respond 
■  ■in  company   stated  thai   H   did   aol   advertise  r    rate  of  two  and  one-half  cenl 
mile  as   waa  claimed,    further  sotting   Forth    thai    bj    the  decision   of   the  Courl    "i 

<  '•  > i ■  > ■  ■  i< > 1 1  Pleas  No.   I  In  the  case  of  the  (J ty  of  Philadelphia  vs.  Philadelphia  and 

Reading  Railway  Company,   known  aa  the  i  w  ■ » « .t  1 1   rate  i-iisc,   the  <' i  I  ■  <  •  1  <  I  thai 

the  respondent  "had  the  righl  i"  charge,  under  the  charter  of  the  Philadelphia  and 
Reading  Railwaj  Company,  a  reasonable  Bum  i'<>r  the  transportation  of  passengi 
and  thai  under  the  General  Railroad  A.cl  of  February  19th,  1849,  they  bad  a  righl 
to  charge  "a  sum  aol  exceeding  three  cents  per  mile  for  tbrougb  passengers  and  no) 
■  liii:;  throe  centa  and  one-half  for  waj  passengers."  The  Commission  adi  i-»-<l 
complainant  to  this  effect  and  al  the  same  time  dismissed  the  case. 


No.  260. 

O.    B.    GRANCELL    vs.    THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


This  was  ,i  complain!  to  the  effeel  thai  the  rate  on  hay  in  less  than  carload 
lots,  LewiBburg  to  German  town,  Pa.,  was  excessive.  This  rate  mis  :;.">  cents 
per  one  hundred,   while  the  rate  on  carload  lota  was   15  centa  per  hundred. 

In  answer,  respond  en  I  averred  that  the  rates  charged  were  in  accordance  with 
the  genera]  practice  through  Official  Classification  territory  and  not,  in  its  opinion, 
unjust  or  unreasonable. 

Complainant  was  notified,  with  the  advice  that  in  the  absence  of  further  evidence 
to  prove  that  the  rates  were  unjust  or  unreasonable,   the  Commission  would  take  no 


action. 


No.  261. 

S.  B.  FLOYD  &  SON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Claim  was  made  against  The  Pennsylvania  Railroad  Company  for  the  lose  of  one 
bag  of  chopped  t' I,  this  having  I n  pari  of  a  shipmenl  consigned  by  the  complain- 
ant from  Pittsburg  to  Murraysville ,  Pa.,  the  latter  being  a  non-agencj  station.    Con 
ductor  of  local  freight   train  certified  to  the  delivery  of  the  entire  shipment.     Com 
plainant    represented   to  the  Commission   that   it   expected   to  be  able  to   prove  that 

the  shipment  had  nol  I n  delivered,  but  desired  especially  a  ruling  as  to  the  validity 

of  the  n-leasc  that  shippere  are  compelled  to  Bign  on  shipments  consigned  to 
stations  where  no  agent  is  maintained.  The  Commission  advised  complainants 
thai    this  matter  had   been  decided   by   Lhe  Supreme  Courl   of   Pennsylvania   in   the 
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case  of  Allen  vs.  Railroad,    183  Penna.   Reports,    page  174,    the  Court  sustaining 

the  position  that  a  railroad  was  not  responsible  for  shipments  after  delivery  to  non- 
agency  stations. 


No.  262. 

JOHN    R.    BITTINGER    vs.    WESTERN    MARYLAND    RAIL- 
ROAD  COMPANY. 


Complainant  a  dealer  in  lime,  laid  before  the  Commission  the  following:  That 
lime  shippers,  located  on  the  Northern  Central  Railroad,  were  given  a  joint  rate 
applying  to  all  stations  on  the  Western  Maryland  Railroad,  whereas  shippers  of 
the  same  commodity  located  on  the  Western  Maryland  Railroad  were  not  able  to 
secure  joint  rates  to  Northern  Central  Railroad  points,  but  required  to  ship  at  the 
legular  class  rate;  that  repeated  applications  had  been  made  to  the  AVestern  Mary- 
land Rail  Road  Company  for  joint  rates,  and  no  action  taken. 

Respondent  company  answered  that  it  was  negotiating  for  joint  rates,  but  the 
outcome  of  negotiations  had  not  been  determined,  at  the  same  time  assuring  the 
Commission  that  the  matter  would  have  prompt  attention. 

There  was  already  pending  before  the  Commission  a  somewhat  similar  case  made 
by  Steacy  &  Wilton  Company,  of  Wrightsville,  Pa.  Subsequently  an  adjustment 
was  made  whereby  the  rates  of  the  Western  Maryland  Railroad  on  lime  from 
points  on  its  line  to  IJanover,  bound  for  connection  with  the  Northern  Central 
Railroad,  were  reduced,  but  the  Northern  Central  Railroad  declined  to  issue  joint 
rates,  agreeing  only  to  prevent  its  full  rates  from  Hanover  to  destination.  This 
being  satisfactory  to  complainant,    the  case  ordered  closed. 


No.  263. 

AUSTIN  CURTIN  vs.  NITTANY  VALLEY  RAILROAD  COM- 
PANY. 


Complainant  was  superintendent  of  the  mines  of  the  Taylor  Iron  Ore  Company, 
and  his  complaint  was  that  the  respondent  declined  to  replace  track  so  that  cars 
could  be  placed  at  said  mine  and  loaded  for  shipment  to  market.  Such  facilities 
had  previously  been  afforded,  but  during  the  period  when  the  mine  was  shut 
down,  the  track  was  taken  up.  It  developed,  upon  investigation,  that  the  railroad 
company  had  not  permanently  abandoned  this  portion  of  (he  road,  but  merely  dis- 
continued  to  use  the  same   while   the  ore  mine   was   mil    in   operation. 

Respondent  notified  the  Commission  promptly  that  il  would  undertake  to  relay 
its  rails  and  extend  its  service  to  this  mine,   and  would  <b>  so  as  soon  as  possible. 

Case  closed. 
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No.  264. 


FABIAN    1\    LEVY    vs.    PHILADELPHIA    RAPID    TRANSIT 

COMPANY. 


Complainant    reported   n>   tin    Commission    that    the   Philadelphia    Rapid   Ti 
Companj    was  nol  complying  with  the  recnmmendationa  of  the  Commiaaion   relative 
to  the  carriage  of  pasaeng  ra  on  the  front  platforms  of  it-  street  cara,     Accompany- 
omplaint  was  complete  data  showing  « * i i^l 1 1  specific  violations.   At  the  same  time 
ilainant  .• » 1 1  * •  i^ •  •<  1  that  during  the  rush  hours  the  regulation  waa  violated  on  ovei 
cent,  of  tli>-  can   operated. 
This    complaint    waa    sent    t"    the    Philadelphia    I f :i i •  i<  1    Tranait    Company    foi 
answer,  and  at  the  same  time  the  Commiaaion  adyiaed  said  company  aa  followa: 

"The  Commiaaion  does  not  intend  t<>  permit  tiiis  regulation  relative 
tn  the  carriage  of  passengers  on  the  front  platforms  ox  Btreet  railwai 
cars  to  become  :i  dead-letter.  The  regulation  wns  made  after  full 
conference  with   the  Btreet    railwaya'  interest   of  the  State  and   it   was 

agi <l   by  all   parties   to  be  a  desirable   thing   to  enforce.     In   cot 

quence  of  said   agreement    the  Commiaaion   hoped   t<>  have   the   hearty 
operation  of  the  operating  managers  of  all  the  Btreet   railway  lines 
the  State     and   is  sorry   to  learn   that  certain  companies  are  not 
l  faith  in  thai   respect." 

The  answer  of  the  respondent  was  a  tlenial  to  the  effect  that  there  had  not  l>ppn 
deliberate  violation  of  the  regulation  of  the  Commission,  it  being  Btated  that  it  had 
always  been  th"  desire  of  said  company,  and  continued  to  be,  to  '-any  out  thp 
rulings  of  the  Commission ,  and  that  i:i  the  particular  cases  brought  t<>  its  atten- 
tion employee  would  be  reprimanded.  Ii  was  further  pointed  out  that  tin-  instances 
<it"d  bj  this  complainant  occurred  on  Saturday  at  noon,  and  at  a  time  when  all 
the  industrial  establishments  and  stores  of  Philadelphia  were  discharging  thousands 
of  their  employes  who  desired   to  reach   home. 

Answering  this  communication,  the  Commission  directed  the  attention  of  this 
respondent  to  the  fact  that  the  enforcement  of  the  rule  was  not  a  hardship  upon 
operating  companies  nor  impossible,  and  cited  the  facl  that  it  had  observed  in  thp 
city  of  Pittsburgh  during  rush  hours,  and  when  travel  was  exceedingly  heavy, 
an  absolute  enforcement  of  the  regulation  without  exception.  It  was  furthpr 
pointed  out  to  the  respoi id.  ii t  that  if  it  was  possibe  to  enforce  that  regulation  in 
the  city  of  Pittsburgh,  it  was  also  possible  to  do  so  in  thp  city  of  Philadelphia. 
And.  finally,  that  as  a  result  of  the  non-enforcement  of  thp  regulation  there  had 
been  a  number  of  accidents  on  the  respondent's  line,  some  of  which  had  rpsultpd 
fatally,    the    persons    suffering    being    riders    on    the    front    platforms    of    the    cars    in 

violation  of  the  regulation. 

I;  spondent .   after  the   receipt  of  this  lpttpr.    requested   a   conference  of  cprtain 
a  officers  with  the  Commission,   the  same  being  IipI<I  November  18,   L900,   in  the 

city  of  Philadelphia,   at  which  time  respondpnt  appeared  and  advised  the  Commission 
of  their  intention  to  hereafter  comply  with  said  recommendation. 
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No.  265. 


B.  H.  MOLLY  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  was  a  complaint  to  rhe  effect  that  on  a  train  leaving  Altoona,  Pa.,  east- 
bound,  at  10.37  P.  M.,  on  September  3,  10(i!>,  there  were  not  sufficient  accommo- 
dations provided  for  all  passengers  desiring-  to  travel  in  day  coaches.  Complainant 
gave  the  names  of  a  number  of  persons  as  reference  for  corroboration  of  the  com- 
plaint. The  answer  of  the  Pennsylvania  Railroad  was  that  this  train  left  Pittsburg 
with  one  combined  car,  seating  capacity  forty  passengers;  one  coach,  seating 
capacity  eighty  passengers;  one  coach,  seating  capacity  sixty-two  passengers:  one 
dining  car  and  three  sleepers;  that  at  Altoona,  Pa.,  the  coach  of  a  seating  capacity 
of  sixty-two  passengers  and  the  dining  car  were  cut  out.  The  train  had  one  hun- 
dred and  seventeen  passengers  from  Altoona  for  Harrisburg  and  points  east,  two 
passengers  to  local  stations,  and  tweny-six  free  passengers,  a  total  of  one  hunderd 
and  forty-five.  Of  these,  fifty-eight  were  accommodated  in  the  Pullman  cars, 
leaving  a  total  of  eighty-seven  to  be  accommodated  in  the  coaches,  which  had  a  total 
seating  capacity  of  one  hundred  and  twenty.  Respondent  denied  that  there  was  any 
lack  of  sufficient  accommodations.  Upon  this  answer  being  brought  to  the  attention 
of  the  complainant,  he  advised  the  Commission  that  he  did  not  wish  to  press  the 
case  any  further.     The  case  was  therefore  marked  closed. 


No.  266. 
JOSEPH  WAY  vs.  UNITED  STATES  EXPRESS  COMPANY. 


The  United  States  Express  Company  operates  a  parcel  express  over  the  lines 
of  the  Philadelphia  and  Reading  Railway  Company  out  of  Philadelphia,  and  its 
published  tariffs  for  this  service  show  a  charge  of  5  cents  for  the  carriage  of 
packages  consigned  to  individuals.  This  complainant  was  a  dealer  in  cigars  and 
shipped  a  package  of  cigars  to  the  Philadelphia  Yacht  Club.  Essington,  Pa.  The 
charge  was  fifteen  cents.  Complainant  alleged  discrimination  on  the  ground  that 
this  carrier  had  no  right  to  limit  its  low  rate  of  five  cents  per  package  to  private 
residences. 

The  answer  of  respondent  was  that  the  package  express  service  conducted  by  it 
was  limited  to  the  use  of  individuals,   its  rules  and  regulations  being: 

"Hotels,  boarding-houses  and  caterers'  supplies,  also  clubs  and 
public  institutions,  are  carried  at  the  rate  of  fifteen  cents  per  one 
hundred  pounds  or  fraction  thereof.  For  any  shipment  less  than  one 
hundred  pounds  fifteen  cents  will  be  collected." 

At  the  same  time  it  denied  any  discrimination  against  the  complainant. 

The  Commission  asked  the  parties  to  this  complaint  to  file  a  brief  on  this  matter 
as  to  the  right  of  a  common  carrier  company  to  base  a  tariff  upon  the  use  to  which 
the  article  carried  is  to  be  shipped  or  the  identity  of  the  party  making  use  thereof. 

Case  pending. 
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No.  267. 


C.   E.   FLECK   vs.   THE   PENNSYLVANIA    RAILROAD   COM 

PANY. 


I'll.-  complainant    in    this  case  c plains  of  charges   for  storage   of   i < : i l: u- : « :.' •  ■   at 

Bellefonte  Station,  Bellefonte,  Penna. ,  1 1 » •  -  same  baring  been  called  for  and  station 
found   lo  be  closed. 

The  Commission  advised  thai  unless  a  call  for  baggage  was  made  si  tiin<'-  when 
trains  were  due,  rather  than  after  1 1 1  *  -  time  the  ordinary  work  <>f  day  was  closed, 
complainant  •-< >u  1<I  not  expect  to  find  the  agent  of  the  company  in  attendance  and 
readj   to  tntn  over  same.     For  these  reasons  tin-  case  was  marked  closed. 


No.  268. 

AMERICAN    UNION    CORDIAL    AND    IMPORTING    COM- 
PANY  vs.   LEHIGH   VALLEY   TRANSIT   COMPANY. 


Complaint  \\;is  made  to  the  Commission  that  th<>  respondent  company  had  re- 
fused i"  Btop  its  Street  cars  in  front  of  complainant's  building,  said  building  being 
located  on  a  street  corner  and  being  occupied  by  a  number  of  concerns.  The  Com- 
mission made  an  investigation  on  October  5,  1909,  of  the  conditions  ;it  this  point 
and  subsequently  dismissed  tli"  case  with  the  following  advice  to  complainant: 

"After  tin  inspection  of  the  locality  and  in  view  <>f  the  present  con- 
dition  of  the  streets,  and  of  the  fact  that  the  present  stop  of  thp  strict 
car  line  is  about  midway  between  the  bridge  and  your  divergence 
from  the  main  si r.-.-t .  the  Commission  does  not  see  any  reason  for 
recommending  a  change  in  the  location  of  stop  at  this  time." 


No.  269. 

P.  WETHERILL  CO.  vs.  PHILADELPHIA  &  READING 
RAILWAY  CO. 


Complainant  is  a  manufacturer  of  paints,  and  among  other  things,  imported 
plaster  rock,  the  same  being  delivered  at  the  coal  piers  of  the  Philadelphia  & 
Reading  Railway  Company,  at  Tort  Richmond,  Philadelphia.  The  value  of  this 
mat.  rial  was  fixed  at  $1.00  to  $1.75  per  gross  ton  f.  o.  b.  ship.     For  delivery  from 

Philadelphia    &    Reading   to   the   works   of    the   complainant,    a    haul   of   about   five 
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miles,  the  charge  made  at  the  time  this  Bervice  was  begun  was  forty  cents  (40c.) 
per  net  ton.  The  complainl  was  that  this  rate  had  been  advanced  from  time  to 
time  until  it  had  reached  the  figure  ->f  sixty-seven  and  one-fifth  cents  (67  Toe.) 
per  ton  of  2240  pounds,  or  approximately  three  cents  per  hundred  pounds.  It  was 
claimed  thai  this  rate  was  discriminatory  and  resulted  in  great  disadvantage  to  this 
shipper  for  the  reason  that  competitors  located  at  Easton,  Pa.,  had  a  rate  of  seventy 
cents  per  net  ton,  or  three  and  one-half  cents  per  one  hundred  pounds,  from 
Jersey  City  to  that  point,  a  haul  of  about  sixty  miles.  It  was  further  said  that 
the  rate  on  iron  ore  from  Philadelphia  to  Easton  was  eighty-five  cents  (85c.)  per 
Ejross  ton.  And  that  the  rate  on  iron  ore  from  Poit  Richmond  to  Swedeland  was 
thirty-five  cents  (35c.J  per  gross  ton,  the  haul  being  about  five  times  greater  than 
that  on  plaster  rock,  Philadelphia  &  Reading  to  complainant's  works,  where  the 
rate  was  i>7  l-5c.  per  ton.  This  complaint  was  sent  to  respondent  for  answer. 
Before  said  answer  was  filed  the  complainant  advised  the  Commission  that  the 
Philadelphia  &  Reading  Railway  Company  had  named  a  rate  on  plaster  rock  of  4."> 
cents  per  net  ton,  which  was  satisfactory  to  complainant,  and  had  further  asked  that 
the  complaint  be  withdrawn.  The  Commission  agreed  to  withdrawal  of  com- 
plaint. 


No.  270. 

BAKER-MOUNTSIER  LUMBER  COMPANY  vs.  THE  PENN- 
SYLVANIA LINES  WEST  OF  PITTSBURG. 


Complaint  was  made  to  the  Commission  that  the  respondent  had  held  a  claim 
for  overcharge  upwards  of  four  months  without  taking  action  on  the  same,  the  peti- 
tion being  request   to  have  respondent  either  pay  or  refuse  to  pay  the  claim. 

It  developed  that  this  claim  arose  out  of  an  error  in  the  billing  of  a  car,  no 
routing  having  been  given  by  shipper  to  the  carrier.  Commission  took  the  matter 
up  with  the  respondent,  calling  attention  to  the  delay  in  handling  claim,  and  was 
advised  that  subsequent  to  the  making  of  complaint  claim  had  been  taken  up  with  the 
complainants  and  had  been  withdrawn.  Commission  requested  further  data,  and 
later  ascertained  that  the  claim  was  withdrawn  for  the  reason  that  investigation 
had  determined  that  the  alleged  overcharge  resulted  from  a  reconsianment  of  the 
shipment  made  by  the  consignee  and  not  by  the  shipper.  This  being  satisfactory, 
the  case  marked  closed. 


No.  271. 

STALNAKER  IRON  COMPANY  vs.  PENNSYLVANIA 
COMPANY. 


The  complainant  alleged  he  was  charged  a  freight  rate  of  70  cents  jrross  ton  on 
scrap  iron  from  Leetsdale,  Pa.,  to  McKees  Rocks,  Pa.,  and  pointed  out  in 
connection  therewith  that  the  freight  from  Leetsdale  to  Pittsburgh  is  only  forty 
cents  per  aross  ton,  although  McKee's  Rocks  is  about  half-way  between  Leetsdale 
and  Pittsburgh. 
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The   Commission    requested    the   complainant    to   furnish    infm  i>   in   r h>- 

routing  Hi'  the  shipment,  and  the  complainant  falling  to  furnish  this  Informatioii  the 
»rd  trad  cl  ised  for  lack  of  prosecol  Ion. 


No.  272. 

STALNAKER   IRON    COMPANY    vs.    THE    PENNSYLVANIA 
RAILROAD  COMPANY. 


This  complaint  along  with  Other  complaints  i-f  :i  similar  nature  concerning 
switching  charges  on  snap  iron  at  Harrisburg,  Penna.,  has  been  considered  with 
complaint  of  B.  Nicoll  &  Company  vs.  The  Pennsylvania  Railroad  Company. 

<  !ase  number  313. 


No.  273. 

ALFRED  C.  YOUNG  vs.  PHILADELPHIA  &  READING  RAIL- 
WAY COMPANY. 


This  complaint  was  to  the  effect  that  the  respondent  issued  a  fifty-trip  ticket, 
good  for  one  year,  but  limited  the  same  to  certain  stations  on  its  lines.  The  com- 
plainant resided  at  a  station  where  such  tickets  were  not  issued,  and  alleged  dis- 
crimination for  that  reason.  In  the  same  complaint  there  was  submitted  the  un- 
used portion  of  a  sixty-trip  monthly  ticket,  with  the  request  that  the  Commission 
consider  matter  of  refund  on  the  unused  portion  thereof.  The  reply  of  the  re- 
apondent  company  was  that  with  regard  to  the  redemption  of  the  unused  portion  of 
sixty-trip  monthly  tickets  thai  it  was  not  the  practice  of  the  company  to  make 
redemption,  charging  for  the  trips  used  on  the  basis  of  excursion  rates.  Where  the 
number  of  trips  used  at  the  excursion  rate  price  produced  a  sum  of  the  cost  of  the 
original  ticket  that  unused  portion  would  have  no  redemption  value. 

With  regard  to  fifty-trip  tickets,  the  Commission  was  advised  that  it  was  the 
practice  of  this  respondent  to  issue  the  same  to  points  in  the  suburban  districts 
about  Philadelphia  not  to  exceed  twelve  miles  distant  from  the  Reading  Terminal, 
the  volume  of  travel  in  said  district  being  so  great  as  to  warranl  the  granting  of 
this  special  concession.  It  was  further  stated  that  the  rates  of  fare  between 
Philadelphia  and  the  point  at  which  the  complainant  resided  were  based  on  a 
schedule  which  was  uniform  on  all  lines  in  Eastern  Pennsylvania.  After  consid- 
ering the  matter  the  Commission  sent  a  copy  of  this  answer  to  the  complainant, 
with  the  further  statement  that  it  was  its  view  that  there  was  no  discrimination 
involved  in  the  practice,  all  persons  in  the  same  zone  or  distance  from  the  city 
having   the   same  facilities. 
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No.  274. 


JOSEPHINE  SMITH  vs.  THE  PENNSYLVANIA  RAILROAD 
COMPANY  AND  THE  UNITED  STATES  EXPRESS  CO. 


This  complainant  presented  to  the  Governor  of  Pennsylvania,  who,  in  turn, 
transmitted  to  this  Commission,  a  complaint  to  the  effect  that  The  Pennsylvania 
Railroad  Company  had  declined  to  forward  to  a  point  in  Canada  a  certain  trunk 
which  it  held  in  storage  for  the  complainant,  holding  the  same  for  a  considerable 
period,  and  that  eventually,  when  the  same  had  been  forwarded  and  was  turned 
over  to  the  United  States  Express  Company  for  delivery,  the  said  company  failed 
to' make  delivery.  This  case  was  dismissed,  with  the  advice  that  the  matter  was 
not  within  the  jurisdiction  of  this  Commission,  but  would,  perhaps,  come  under 
the  jurisdiction  of  the  Interstate  Commerce  Commission ,    Washington ,   D.  C. 


No.  275. 


PETITION  OF  AMERICAN  GLUE  COMPANY. 


The  petitioner  in  this  case  sought  information  from  the  Commission  as  to  the 
restricted  movement  of  glue  stock  during  the  months  of  June,  July,  August  and 
September,  being  of  the  impression  through  The  Pennsylvania  Railroad  Company, 
that  regulations  of  this  character  had  been  registered  by  the  Commission. 

The  petitioner  was  advised  that  the  Commission  did  not  issue  these  regulations, 
but  that  The  Pennsylvania  Railroad  Company  had  issued,  under  date  of  June  1, 
1909,  its  general  notice,  No.  65,  governing  the  receiving  or  shipping  to  or  from 
points  on  the  lines  of  The  Pennsylvania  Railroad  Company;  Philadelphia.  Balti- 
more &  Washington  Railroad  Company;  Northern  Central  Railway  Company,  and 
the  West  Jersey  &  Seashore  Railroad  Company,  which  prevents  the  carrying  of 
glue  stock  or  tankage  likely  to  impregnate  or  injure  cars,  or  which  is  prejudicial  to 
public  health,  during  the  above-named  months,  in  carloads  or  less  than  carloads, 
except  only  when  contained  in  strong,  tight  barrels.  During  the  remainder  of  the 
year  less  than  carload  shipments  are  accepted  in  water-tight  carriers,  with  either 
wooden  heads  or  with  tops  covered  with  heavy  burlap  securely  tied.  Where  carload 
shipments  in  bulk  were  offered  they  were  accepted  only  in  cars  specially  provided. 
These  restrictions  do  not  apply  to  fleshlings  shipped  in  open  cars  treated  with  lime. 

The  Commission  held  a  conference  relative  to  this  matter  with  Dr.  Samuel  G. 
Dixon,  Health  Commissioner  of  Pennsylvania,  the  result  of  which  being  to  confirm 
the  opinion  of  the  Commission  that  the  regulations  referred  to  are  proper  and 
reasonable,  and  the  petitioner  was  so  advised. 
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No.  276. 


ROBERT    C.    HALL    vs.    THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


following  complaint  was  made  in  this  i 

Thai  in  Aspinwall  Station  on  the  Conemaugh  I  >i \  i -;i < >n  of  respondent's  line,   there 

was  an  unsanitarj   < lition  in  a  sewer  which  terminated  al   the  entrance  to 

:  waiting-room  ;  thai  the  roof  over  said  Btation  was  leaky  and  exposed  ;  thai  the 

stairs  leading  i>>  ti verhead  tracks  al  the  station  were  steep  and  narrow  and  not 

properly  maintained,  making  the  approach  dangerous  and  Inadequate;  thai  there 
were  two  wagon-road  crossings  over  the  tracks  of  respondent  at  the  station  which 
were  most  dangerous,  persons  using  the  highway  being  unable  to  see  approaching 
trains  ii>  either  direction  owing  to  piers  of  overhead  tracks  being  located  immediately 
adjacent  to  the  tracks  at  streel  grade. 

The  C mission,  after  receipt  of  answer  from  the  respondent,  made  a  persona] 

investigation   on   October    L2th,    and   dismissed    this   complaint,    advising   that   the 

roof  "i"  station  bad  I n  fixed  so  as  to  prevent  leakage;  the  stairway  did  not  impress 

the  Commission  as  being  either  dangerous  or  inadequate;  that  the  matter  of  the  un- 
ttanitary  condition  of  the  Bewer  at  entrance  of  the  station  was  one  for  the  atten- 
tion nf  the  borough  authorities  and  the  railroad  company,   which  attention  it  was 

informed  had  i n  given;  and  that  as  to  the  streel  grade  crossing,   the  Commission 

was  without  jurisdiction,  the  Legislature  uot  having  passed  an  acl  giving  ir  such 
jurisdiction,    as  suggested   by   the  Commission. 

Complainant  requested  a  re-opening  of  the  case  as  to  the  inadequacy  of  stairway 
approaches,   but   the  Commission  declined  to  order  Buch   re-opening. 


No.  277. 

W.  S.  DAVIS  vs.  BUFFALO,  ROCHESTER  AND  PITTSBURGH 
RAILROAD  COMPANY. 


Complaint  was  made  to  the  Commission  that  this  respondent  did  not  post  at  its 
on  at  Johnsonburg,  Elk  county,  Pa.,  a  bulletin  advising  of  delays  In  trains,  and 

Commission  was  requested  to  issue  a  recommendation  to  respondent  for  the  installa- 
tion of  said  service.  Case  dismissed,  with  advice  to  complainant  that  there  was  no 
law  requiring  railroad  companies  to  pest  at  passenger  stations  bulletins  showing 
the  condition  of  passenger  train  service. 
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No.  278. 


LOUIS  B.  TITZEL  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


The  complainant  advised  the  Commission  of  n  notification  of  change  in  schedule 
on  thp  Baltimore  &  Ohio  Railroad  which  would  discontinue  the  train  arriving  in 
Allegheny,  Pa.,  at  6.30  A.  M.,  and  slated  that  discontinuance  of  this  service 
would  he  a  great  inconvenience  to  himself  and  other  patrons  of  the  road  who  reside 
between  Mars,  Pa.,  and  Sharpsburg,  Pa.,  and  are  employed  in  and  ibout  Pitts- 
burgh ,    Pa. 

Case   pending. 


No.  279. 

BASSLER  &  DEWITT  vs.  PHILADELPHIA  &  READING 
RAILWAY  COMPANY. 


The  complainants,  who  are  fire  insurance  agents,  notified  the  Commission  that 
their  attention  had  been  called  by  one  of  their  clients  to  what  he  believes  is  an 
unreasonable  rate  on  coal  in  carload  lots  from  Shamokin  to  Dornsife,  and  to  Otto, 
on  the  Herndon  Branch  of  the  Philadelphia  and  Reading  Railway. 

The  communication  of  Messrs.  Bassler  and  DeWitt  was  transmitted  to  the 
general  office  of  the  Philadelphia  and  Reading  Railway  Company,  and  in  reply 
thereto,  J.  D.  Campbell,  General  Solicitor  of  the  Philadelphia  and  Reading  Railway, 
protested  that  a  supposed  complaint  presented  by  attorneys-at-law,  or  attorneys  in 
fact,  on  behalf  of  undisclosed  clients  or  principals,  is  not  the  sort  of  complaint 
which  the  Commission  should  consider,  according  to  Rule  2.  of  the  Rules  of 
Practice,  adopted  by  the  Commission.  Blank  forms  of  complaint  were  sent  to  the 
complainants  with  request  for  a  statement  showing  the  actual  complainants  in  the 
case;  the  character  of  business  in  which  they  are  engaged;  specific  instances  of 
alleged  excessive  charges;  the  extent  of  the  shipments  made,  and  any  paid  freight 
bills  which  would  have  bearing  on  the  matter. 

The  complaint  not  having  been  filed  in  response  to  these  instructions,  the  case 
was  ordered  closed  for  lack  of  prosecution. 


No.  280, 

JOHN  C.  DIGHT  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


The  complainant  in  this  case  alleges  that  the  passenger  train  service  on  the 
Pittsburgh  and  Western  Division  of  The  Baltimore  and  Ohio  Railroad  Company  to 
and  from  Mars,  Pennsylvania,  is  insufficient. 

Case   pending. 
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No.  281, 


W.   W.    GIBSON    vs.    THE   PENNSYLVANIA    RAILROAD 

COMPANY. 


•Shippers  of  milk  located  at   Pulaski,    Lawrence  county,   Pa.,   were  In   the  habit 
of  leaving  emptj  cans  on  the  station  platform  from  the  time  of  delivery  each  after 
noon   until   the  following   morning,     li    was  alleged   thai   the  mail    was  discharged 
from  b  fasl  train  passing  al  that  point,  and  thai  it  frequently  Btruck  the  milk 
standing  on  the  platform,   injuring  and  occasionally  destroying  the  same;  and  thai 

this  practice  of  discharging  the  mails  from  bigh-8] <i   trains  not   stopping  at  thai 

station  was  a  dangerous  practice.  <  m  being  advised  of  the  complaint,  the  respond 
•  in  company  notified  the  Commission  thai  it  would  arrange  to  bave  the  milk  cw*n 
transferred  to  s  poinl  which  would  tie  Bale  and  readily  accessible  to  the  milk  shippers 
Complainant   advised   ti>  this  effect,   and  case  marked  closed. 


No.  282. 
ALLEN  GUIHER  vs.  DUBOIS  TRACTION  COMPANY. 


Tiii.s  complainant  alleged  thai  respondent  was  violating  the  recommendation  of 
ih«'  Commission  relative  to  the  carriage  of  passengers  on  front  platforms  of  cars; 
also,  thai  persons  were  frequently  carried  past  the  proper  stopping  placea  or  cars 
ran  by  persons  waiting  to  board  the  same. 

Respondent,   in  answer,   denied  that  it  was  violating  the  recom ndation  of  the 

Commission,  stating  they  believed  the  same  to  be  a  proper  regulation,  and  that  iu 
connection  with  the  enforcement  thereof  it  had  been  compelled  to  defend  a  suit  iu 
Court,  at  the  same  time  offering  t<>  impose  discipline  when  advised  of  an\  specifii 
:   violation  of  the  r>  gulation. 

With  reference  t<>  the  other  items  in  the  complaint,  it  was  denied  that  Buch  was  the 
practice  of  the  company,  at  the  saint,-  time  respondent  agreed  to  take  up  and  investi- 
gate   any    Bpecific    case. 

Complainant    was    advised    of    answer,    and    in    reply    stated    that    respondeat    had 

stepped  the  carriage  of  passengers  on  trout  platforms,  but  that  its  cars  were  over- 
loaded and  hack  platform  occupied  to  the  great  detriment  and  discomfort  of  passen 
Also  alleged  that  insufficient  accommodations  for  the  amount  of  travel  offered 

was    furnished. 

Respondent  stated  to  the  Commission  that  it  did  not  believe  the'  second  complaint 
to  have  been  made-  in  good  faith,  and  rather  thought  thai  the  actual  cans,,  of  com- 
plaint was  the  Question  of  the  rate'  of  fare  between  DuBois  and  Briton.  Further. 
respondent   agreed   to  meet   complainant    in   conference  and    take   up   the  matter  of 

additional    car   service. 

Complainant   advised  by  the-  Commission   to  that  effect 
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No.  283. 

"THE    STAR"    OF    WEST    CHESTER,    PA.,    vs.    ADAMS 
EXPRESS  CO. 


This  was  a  complaint  concerning  failure  to  deliver  papers  in  time  for  publica- 
tion, it  being  alleged  that  the  delay  occurred  at  the  Philadelphia  Transfer.  The 
answer  of  the  respondent  company  brought  out  the  fact  that  the  shipments  which 
were  the  subject  of  complaint  were  made  from  Baltimore,  Maryland,  to  West 
Chester,  Pennsylvania,  and  the  case  was  therefore  dismissed  for  want  of  jurisdic- 
tion. 


No.  284. 

BOARD  OF  TRADE  OF  CARNEGIE,  PA.,  vs.  PITTSBURG 
RAILWAYS  COMPANY. 

JAMES  H.  DUFF,  Esq.,  For  Complainant. 


This  was  a  complaint  to  the  effect  that  the  rate  of  fare  between  the  city  of 
Pittsburgh  and  the  borough  of  Carnegie,  for  travel  over  respondent's  line,  to-wit: 
ten  cents  per  adult  passenger,  was  excessive  and  discriminatory  for  the  reason  that 
the  respondent  company  hauled  adult  passengers  approximately  the  same  distance 
upon  other  parts  of  its  system  at  the  rate  of  five  cents  per  adult  passenger.  In 
specific  instances  it  was  cited  that  the  distance  from  the  Pittsburgh  terminal  of 
respondent's  line  to  end  of  line  in  Carnegie  was  7.2  miles,  rate  of  fare,  ten  cents; 
from  Pittsburgh  terminal  to  end  of  Aspinwall  line,  7.3  miles;  fare,  five  cents; 
from  Pittsburgh  terminal  to  end  of  Homestead  line,  7.2  miles;  fare,  five  cents; 
from  Pittsburgh  terminal  to  end  of  Wilkensburg  line,   7.  S  miles;  fare,   five  cents. 

In  answer,  respondent  set  forth  that  by  virtue  of  an  ordinance  , approved  June 
7,  1894,  the  Borough  of  Carnegie  granted  the  right  to  operate  through  the  borough, 
and  stipulated  that  the  rate  of  fare  between  said  borough  and  terminal  station  in 
Pittsburgh  should  not  exceed  fifteen  cents  for  the  single  trip.  It  was  pointed  out 
that  the  present  fare  was  less  than  that  permitted  by  ordinance,  and  further  denied 
that  the  present  rate  of  fare  was  excessive.  Finally,  respondent  stated  that  the 
attempt  to  compare  the  rates  of  fare  between  Pittsburgh  and  Carnegie  with  the 
rates  of  fare  between  Pittsburgh  and  other  points  shown  in  complainant's  petition 
was  unfair,  for  the  reason  that  the  Pittsburgh-Carnegie  service  was  operated 
through  a  sparsely  built-up  section  for  a  large  portion  of  its  length,  while  the  other 
lines   run    through    thickly   populated   districts   throughout. 

After  receipt  of  this  answer,  the  Commission  advised  complainant  that  "aftei 
full  consideration  of  complaint  and  of  the  circumstances  of  location  and  travel  on 
the  line,  together  with  the  action  of  the  borough  authority  by  ordinance  at  the  time 
the  railway  was  constructed  to  Carnegie,  it  does  not  feel  it  would  be  justified  in 
finding  that  the  present  rate  of  fare  between  the  Pittsburgh  terminal  and  the 
Borough  of  Carnegie  is  either  excessive  or  unreasonable.  It,  therefore,  dismisses 
the   complaint." 


.\<»     -<;  PflNNSl  l.\  AMA    >  I   \  I  I.    RAILROAD   rn.MMIS.- |j  i.;i 

Petitioner* ,    bj   counsel,    requeated  thai   tbej   be  beard  m  to  whetbei   iucb  •  •  i •  1  • 
oance  constituted  ■  contract   between   the  railwaj   companj   and  the  borough,    foi 
giving  the  railwaj  companj  the  right  to  charge  a  (are  u  bigfa  ai  Bfteen  i 

To  this  communlcatioo  the  Co lesion  replied,  advising  thai  It  eras  not  the  propel 

partj  i"  determiue  the  validity  of  the  ordinance  in  question. 


No.  285. 

THE  BALTIMORE  &  OHIO  RAILROAD  COMPANY— CLAIM 
OF  SAVAGE   FIRE  ERICK  COMPANY. 


C.  A.  Conatans,  <;.  F.  A.,  the  Baltimore  and  Ohio  Railroad  Company,  advised 
the  Commission  thai  under  date  of  October  24th,  LQ08,  the  Savage  Fire  Brick 
Companj1  forwarded  a  car  containing  14,500  pounds  paving  brick  from  Kej 
Junction,  Penna.,  consigned  to  Messrs.  Jennings  Brothers,  Worth,  Penna., 
charged  ai  $1.40  net  ton,  freight  charges, $31.15,  In  connection  with  which  thej 
have  made  claim,  alleging  excessive  charges.  He  Btated  thai  based  upon  relative 
movements  which  are  duly  covered  by  commodity  tariffs  he  was  of  the  opinion  that 
the  shippers  in  this  case  are  justly  entitled  to  a  rate  of  75  cents  per  ton;  expressed 
his  willingness  to  make  a  refund  to  a  basis  of  75  cents  per  ton,  and  requested  tin- 
advice  of  the  Commission  as  to  the  propriety  of  making  such  refund. 

The  petitioner  was  advised  that  the  Commission  has  the  request  under  considers 

tiuu. 


No.  286. 

CHARLES  D.  ALCORN  vs.  BALTIMORE  &  OHIO  RAILROAD 
COMPANY  AND  PULLMAN  COMPANY. 


This  complainant  was  a  passenger  in  a  day  coach  on  the  Baltimore  &  Ohio  Bail 
road.  Desiring  a  meal,  lie  entered  a  Pullman  parlor  and  buffet  car  attached  to  the 
train  and  offered  to  purchase  a  lunch;  being  informed  that  it  would  be  necessarj 
to  purchase  a  seat  before  this  privilege  could  be  extended,  he  declined  to  do 
Complaint  was  made  to  the  Commission  on  these  facts,  and  a  further  statement 
that  a  discrimination  was  practiced  by  the  Baltimore  and  Ohio  Bailroad  and  the 
Pullman  Company  in  that  regular  dining  cars  were  nol  placed  in  service,  time 
relieving  passengers  of  the  necessitj  of  paying  for  parlor  car  seats  in  order  to  pro 
cure  a  meal.  The  Commission  disposed  of  this  case  by  advising  the  complainant 
that  no  discrimination  existed,  and  that  the  buffet  service-  of  the  Pullman  Companj 
was  furnished  only  on  its  own  equipment  and  exclusively  for  its  own  patrons. 
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No.  287. 


ROBERT  McEWEN  vs.  SUSQUEHANNA  &  NEW  YORK 
RAILROAD  COMPANY. 

W.  E.  Nickles,  Esq.,  For  Complainant. 


The  Susquehanna  and  New  York  Railroad ,  operating  trains  from  Newberry  to 
the  junction  point  where  its  tracks  connect  with  the  New  York  Central  and 
Hudson  River  Railroad,  passes  entirely  through  Newberry,  or  West  Williamsport, 
over  the  line  of  the  Erie  Division  of  the  Pennsylvania  Railroad,  and  at  the  same 
time  passes  the  depot  of  the  Erie  Division  of  the  Pennsylvania  Railroad.  This 
was  a  complaint  to  the  effect  that  this  respondent  declined  to  receive  or  deliver 
passengers  at  the  depot  of  the  Erie  Division  of  the  Pennsylvania  Railroad,  and 
that  its  depot  at  the  junction  where  its  line  joins  the  line  of  the  New  York  Central 
and  Hudson  River  Railroad  was  one  and  seven-tenth  miles  from  the  central  part  of 
Newberry,  or  West  Williamsport,  said  depot  being  the  only  one  maintained  by 
respondent  in  the  city  of  Williamsport.  It  was  further  complained  that  the  depot 
of  respondent  was  so  located  as  to  be  between  the  lines  of  the  New  York  Central 
and  Hudson  River  Railroad  and  the  lines  of  the  Susquehanna  and  New  York 
Railroad  and  the  Erie  Division  of  the  Pennsylvania  Railroad,  and  that  in  order  to 
reach  the  public  highway  passengers  were  required  to  pass  eastward  along  the 
tracks  of  some  of  the  said  railroads  for  a  considerable  distance  before  they  could 
reach  any  public  streets  or  sidewalks  or  street-car  lines. 

Commission  was  petitioned  to  make  an  order  requiring  defendant  company  to 
stop  its  trains  at  some  convenient  and  safe  place  for  the  accommodation  of  the 
traveling  public. 

In  answer,  the  respondent  company  advised  the  Commission  that  all  of  its  pas- 
senger trains  between  Towanda,  Pa.,  and  Williamsport,  Pa.,  operated  over  its  own 
line  from  Towanda  to  Marsh  Hill  Junction,  and  that  from  that  point  to  West 
Williamsport,  operations  were  over  the  tracks  of  the  Northern  Central  Railway  and 
the  Pennsylvania  Railroad ;  that  a  condition  of  an  agreement  under  which  said 
operations  were  conducted  limited  the  same  to  through  freight  and  passenger  service 
and  did  not  permit  respondent  to  stop  its  trains  to  deliver  or  take  on  freight  or  pas- 
sengers at  any  point  on  the  tracks  of  The  Pennsylvania  Railroad  Company  or  its  sub- 
sidiaries, and  that,  therefore,  respondent  was  unable  to  comply  with  the  petition 
of  the  complainant. 

Copy  of  this  communication  was  sent  to  the  complainant. 


No.  288. 

MESTA    MACHINE    COMPANY    vs.    THE    PENNSYLVANIA 
RAILROAD  COMPANY. 


This  complainant  was  a  manufacturer  of  machinery,  engines,  etc.,  with  plant  at 
West  Homestead,  Pa.  It  was  a  user  of  both  furnace  coke  and  foundry  coke,  the 
latter  being  the  higher  in  grade.     In  furnace  coke  the  rate  from  the  ovens  at  Smock, 


No  PENNSYLVANIA  STATE  RAILROAD  COM MIB8K  tU 

to  Homestead  for  account  of  blast  furn  foe.  per  n-'1  ton     Complainant 

allagcd  iii.ii  be  «"■<  nnablo  to  Mcure  this  rate  on  shipments  to  the  Mme  point,  betas, 
•  i  B0<     pei  ton,    respondent  advising  bfan  thai   tbe  78c.   rate  applied  only  on 
furnace  coke  consigned  t"  ownen  <>(  blast  farnacea  and  intended  (<>r  Mast  fori 
operations, 

Respondent,   in  answer  to  tbe  Commiasion,   Btated   thai   the  practice  complain.  >i 
of  was  in  rogue  and  denies  thai  it"'  complainant  was  entitled  to  anj  other  than  the 
per  oel   ton  rate,   not  being  'ti -m -.-.i  in  the  operation  of  ■  Mast   farnaca  n"r 
r.-.-.-i\ iii^-  coke  for  the  i m r i .< «^«-  of  smelting   ir<>n. 
Commiasion  ordered  briefs  filed  in  this  case. 

1  pending. 


No.  289. 

T.   H.   SHAW   vs.   THE   PENNSYLVANIA   RAILROAD   COM- 
PANY. 


The  complainant  called  the  attention  of  the  Commission  to  alleged  unsatisfactory 
train  service  on  the  Buffalo  and  Allegheny  Division  of  the  respondent  company 
between  Oil  City,  Penna.,  and  Pittsburgh,  Penna. ,  complaining  particularly  that 
train  No.  74.  leaving  Oil  City  at  5.07  P.  M..  has  no  dining  facilities,  and  further 
that  the  day  coaches  are  uninviting  and  poorly  lighted. 

Respondent's  answer  to  this  complaint  substantially  was  that  there  is  no  demand 
for  dining  car  service,  and  that  all  coaches  used  are  in  fair  condition. 

The  complainant  gave  his  address  simply  "Pittsburgh,  Penna.,"  but  letters 
addressed  to  that  city  having  been  returned  by  the  postmaster  with  notice  that  the 
complainant   is  unknown  to  the  postal  authorities,   the  complaint  was  dismissed. 


No.  290. 

L.  E.  STARRETT  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


The  complainant  alleged  that  the  respondent  company  fails  to  properly  bulletin 
all  their  trains  at  Rockwood,  Pa.  The  complaint  was  forwarded  to  the  respondent 
company,  and  the  latter  advised  the  Commission  that  orders  have  been  issued  to  the 
proper  officials  to  corre.t  the  practice  complained  of. 
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No.  291. 

L.  A.  STARRETT  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  was  a  complaint  to  the  effect  that  the  interchangeable  mileage  tickets  issued 
by  The  Pennsylvania  Railroad  Company  and  good  over  its  lines  as  well  as  other 
lines  did  not  clearly  state  all  of  the  points  between  which  the  same  could  be  used. 
Although  it  appeared  that  this  interchangeable  mileage  ticket  was  really  issued  in 
common  by  seven  railroads.  The  Commission  sent  the  matter  to  the  Pennsylvania 
Railroad  Company  for  answer. 

It  replied  to  the  effect  that  it  had  not  been  thought  necessary  to  incorporate  in 
the  contract  appearing  on  the  ticket  the  names  of  all  of  the  lines  accepting  the  same 
for  transportation,  although  this  was  clearly  indicated  in  the  published  tariffs 
to  be  found  at  the  stations  of  the  companies.  It  was  further  stated  that  although 
the  Bureau  in  charge  of  the  sale  of  these  tickets  had  been  in  existence  upwards  ot 
six  years,  and  had  sold  five  hundred  and  seventy-two  thousand  and  forty-one 
(572,041)  tickets,  this  was  the  first  complaint  of  the  kind,  respondent  holding  that 
this  indicated  that  patrons  clearly  understood  the  terms  of  the  ticket.  Neverthe- 
less, respondent  indicated  its  intention  to  amend  the  contract  of  ticket  so  as  to 
show  clearly  on  what  lines  it  was  available  for  passage,  and  pending  the  issue  ot 
the  new  ticket  with  amended  contract,  it  arranged  to  issue  a  leaflet  conveying  the 
same  information  to  be  given  to  every  purchaser  of  ticket. 

This  arrangement  being  satisfactory  to  both  the  complainant  and  the  Commission, 
case  closed. 


No.  292. 

M.  C.  IHLSENG  vs.  THE  PENNSYLVANIA   RAILROAD 

COMPANY. 


This  complainant  petitioned  the  Commission  for  a  change  in  the  westbound  pas- 
senger train  service  on  the  Conemaugh  Division,  Pennsylvania  Railroad,  the 
special  request  being  that  No.  37  be  required  to  stop  on  notice  to  conductor  at 
Blairsville  Intersection,  it  being  pointed  out  that  passengers  on  earlier  trains 
making  said  stops  were  required  to  wait  upwards  of  one  hour  before  securing  con- 
nections on  said  Conemaugh  Division. 

On  being  advised  of  the  complaint,  the  respondent  notified  the  Commission  that 
it  would  put  into  effect  an  arrangement  providing  for  the  stoppage  of  its  train  No. 
87  at  Blairsville  Intersection  on  notice  to  the  conductor,  and  as  petitioned  for  by 
the  complainant. 


No.  INSYLVANIA  STATE  RAILROAD  COMMISSION  i:::, 


No.  293. 


VALENTINE    BENDER    vs.    JENNINGS    BROTHERS    RAIL- 
ROAD COMPANY. 


An  owner  of  a  trad  of  timber  desired  to  ship  the  Mine  over  the  line  of  the 
Jennings  Brothers  Railroad  Company,  and  requested  the  Commission  to  endeavor 
to  arrange  for  Baid  shipments,  the  railroad  being  :i  private  line,  owned  ;m<i 
operated  !>.\   the  Jennings  Brothers  Company  for  their  own  purposes.     It  developed 

that  this  Hi f  railroad  was  in  the  State  of  Maryland.    Complainanl  was  thi  n 

advised  that  the  Commission  had  m>  jurisdiction, 


No.  294. 

"STAR  AND   GUIDE"  vs.   PHILADELPHIA   &   WEST   CHES- 
TER TRACTION   COMPANY. 


The  complainanl    in    this   case   is   a    newspaper  publisher  at   Lanerch,    Pa.,    and 
broughl  to  the  attention  of  the  Commission  the  following  complaint    to-wit:    That  the 

Philadelphia  &  Westchester  Traction  Company  owed  the  complainant   thr lollars 

and  fifty  cents  ($3.50)  <>n  advertising;  also,  that  said  company  had  given  out  and 
still  had  outstanding  and  in  use  free  passes  over  its  lines,  the  holders  being  persons 
not  in  any  way  connected  with  said  lines  ami  not  property  owners  along  said  lines. 
With  regard  to  the  claim  for  advertising,  the  Commission  advised  that  it  does 
nol  have  jurisdiction  of  this  matter;  and,  further,  suggested  thai  the  complaint 
relative  to  the  issuing  of   free   transportation  should  be  laid   before  the  Attorney 

General  of  Pennsylvania. 


No.  295. 
F.  A.  HENRY  vs.   PITTSBURGH  RAILWAYS  COMPANY. 


Complainant  brought  to  the  attention  of  tin-  Commission  a  charge  to  the  effect 
that  the  Pittsburgh  Railways  Company  had.  in  compliance  with  a  recommendation 
of  the  Commission,  installed  certain  service  to  Oakwood  Park  during  the  rush 
hours,  but  that  said  service  had  subsequently  been  discontinued.     Complainant  was 

advised  thai  an  examination  of  the  n rds  failed  to  disclose  any  specific  reference 

to   the  Oakwood   Park,  service,    or  that   any   re< unendation    relative  thereto  had 
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been  made  by  tlio  Commission.  Complainant  was  requested  either  to  indicate  to 
the  Commission  the  basis  of  his  allegation  or  the  source  of  his  information,  or  to 
enter  a  specific  complaint  as  to  the  service  now  rendered  by  the  Pittsburgh  Railways 
Company. 

This  communication  was  not  answered. 


No.  296. 

R.  C.  CRAWFORD  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


Complaint  was  made  that  The  Baltimore  and  Ohio  Railroad  Company  made  a 
practice  in  handling  its  local  passenger  business  at  McKeesport,  Penna. ,  to  have  the 
doors  of  the  rear  coach  on  passenger  trains  locked  in  order  to  confine  passengers 
to  the  front  car.  Alleged  that  this  practice  was  dangerous,  for  the  reason  that 
passengers  were  required  to  stand  on  the  platform  and  in  the  aisles  after  the  trains 
had  left  the  station  before  the  door  of  the  rear  car  was  unlocked.  Further  alleged 
that  complaint  had  been  made  to  the  operating  officers  of  said  road  without  satis- 
faction. 

The  answer  of  respondent  company  was  that  the  practice  as  described  was  in 
force  for  the  following  reason:  That  it  was  frequently  the  custom  of  persons,  and 
particularly  foreigners,  traveling  via  its  train  to  get  on  the  rear  platform  when 
desiring  to  travel  to  points  at  which  trains  did  not  make  stops;  denied  that  the 
practice  was  dangerous  or  caused  inconvenience  to  passengers. 

On  being  advised  of  the  answer,  the  complainant  pointed  out  that  the  locking  ot 
the  doors  of  the  rear  car  did  not  prevent  passengers  from  climbing  on  rear  platform 
of  train  and  remaining  there  until  the  doors  were  unlocked;  and  further,  that  there 
was  no  brakeman  or  other  attendant  placed  at  the  rear  end  of  the  coach  next  the 
last  coach,  or  at  the  front  end  of  the  last  coach,  passengers  getting  on  that  car 
without  being  told  where  the  train  was  to  stop  or  asked  to  what  point  they  had 
tickets.  Further  pointed  out  that  doors  of  the  rear  coach  were  not  kept  locked  at 
other  points  between  McKeesport  and  Pittsburgh  where  the  same  justification 
might  exist.  It  was  also  stated  that  the  practice  was  not  uniform,  one  crew  not 
locking  doors  of  rear  coach  and  another  crew  insisting  upon  it.  Complainant  finally 
added  to  his  original  complaint  an  allegation  to  the  effect  that  on  the  date  specified, 
and  on  a  train  leaving  Pittsburgh,  and  after  the  rear  car  had  been  loaded,  all 
doors  were  locked  and  kepi   locked  until  train  reached  Braddock,    Pennsylvania. 

Commission  again   took  the  matter  up  with   the   railroad  company. 

Case  pending. 


No.  297. 
ALEXANDER  SPOONER  vs.  RAILROAD  COMPANIES. 


Complainant  was  a  resident  of  Raleigh,  West  Virginia,  and  brought  to  the 
attention  of  the  Commission  a  complaint  to  the  effect  that  in  a  shipment  of  house- 
hold goods,  Seaville  Station,  New  Jersey,  to  Prince.  West  Virginia,  the  same  had 
been  lost,   and  desired  the  Commission  to  secure  an  adjustment  of  his  claim. 


No.  26  181  i  \  \  M  \  B  i  \Ti:  R  ULROAD  COMMISSI' 

mi--.ni  with   tin'  advise  thai   til--  matter  was  without   the  jurisdiction  ol 
this  Oommlaiion  and  should  !»■  taken  up  with  the  Interstate  Ck>ramerce  Comral 
\\  ai  hington .   !».»'. 


Nos.  298-299. 

MANUFACTURERS  ASSOCIATION  OF  LEHIGH  COUNTY 
vs.  UNITED  STATES  EXPRESS  COMPANY.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


The  complainant  alleged  thai  there  were  two  stations  named  "Allentown"  in  this 
State,   and  as  a   result   of  which  confusion  arises  ai   times,    which   is  annoyin 
consignees  of  goods  shipped  bj   freight   or  express.     Separate  complaints  were  Bled 
against  the  respondent  companies,    but   were  subsequently  verbally  withdrawn. 

Cases  marked  dosed. 


No.  300. 

WOODWARD   &    DICKERSON   vs.   THE   PENNSYLVANIA 
RAILROAD  COMPANY. 


This  complainant  asked  the  Pennsylvania  Railroad's  general  freight  office  to 
name  it  a  rate  on  fertilizers  and  bones,  carload,  from  Lancaster,  Penna.,  to 
Coatesville,  Penna.  Rate  named  was  one  dollar  and  ten  cents  per  two  thousand 
pounds;  shipment  made  thereon,  charges  being  assessed  at  one  dollar  and  forty 
cents  per  two  thousand  pounds.  <'laim  was  made  on  the  Railroad  Company  for 
difference  and  refused,   thereupon  complaint  made  to  the  Commission. 

The  Commission,  after  considering  the  complaint,  together  with  the  correspond- 
ence of  the  complainant  and  the  railroad  company  submitted  in  connection  there 
with,  sent  the  mailer  to  the  respondent  company,  with  the  advice  that  it  was  of 
of  the  opinion  that  if  an  error  was  made  in  the  quotation  of  this  rate,  same 
occurred  in  the  office  of  respondent,  and  so  far  as  the  commission  could  see,  with- 
out any  reason  on  the  part  of  the  shipper  to  suspect  any  mistake.  The  shipper  not 
being  at  fault  in  the  matter,  and  there  being  no  circumstances  which  should  have 
put  him  upon  inquiry  as  to  the  correctness  of  the  quotation,  it  was  the  view  of  the 

Commission  that  any  loss  resulting  from  the  transaction  should  be  borne  by  the 
respondent,  who  had  made  the  error.  Commission  indicated  that  unless  the  re- 
spondent   had   additional    testimony    to   submit,    it    should    refund    the   overcharge. 

Respondent  notified  the  Commission  of  its  intention  to  comply  with  this  sugges- 
tion. 
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No.  301. 


JOHN  L.  MARTIN  vs.  THE  TRUNK  LINES  MILEAGE 
TICKET  BUREAU. 


A  holder  of  an  interchangeable  mileage  ticket,  good  over  the  lines  of  all  the  rail- 
roads having  membership  in  the  Trunk  Lines  Mileage  Ticket  Bureau,  presented  a 
ticket  containing  two  hundred  and  eighteen  (21S)  unused  coupons  and  requested 
redemption  of  the  same,  together  with  the  return  of  the  deposit  made  at  the  time 
of  purchase.  The  same  being  refused,  complaint  was  made  to  the  Commission.  This 
case  was  dismissed  with  the  advice  that,  there  being  a  contract  between  the  pur- 
chaser of  the  ticket  and  rhe  parties  issuing  the  same,  providing  for  presentation 
within  eighteen  months  of  the  date  of  issue  for  the  redemption  of  unused  coupons 
and  the  return  of  deposit,  and  it  appearing  that  in  this  particular  instance  said  de- 
mand had  not  been  made  within  the  period  fixed  in  the  contract,  it  was  the  view 
of  the  Commission  that  the  holder  of  the  ticket  was  bound  by  the  terms  of  the  con- 
tract, and  that  the  refusal  to  make  refund  was  proper  in  view  of  the  fact  that  said 
demand  was  made  after  the  expiration  of  the  period  shown  in  the  contract. 


No.  302. 

SOUTH  FORK  FOUNDRY  &  MACHINE  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint  was  made  as  to  the  rate  charged  on  scrap  iron  from  Windber,  Pa.,  to 
South  Fork,  and  also  from  Ehrenfield,  Pa.,  to  South  Fork,  it  being  alleged  that 
these  rates  were  excessive. 

Investigation  developed  that  the  rate  on  shipment  from  Windber  to  South  Fork 
was  not  the  proper  rate,  there  being  a  commodity  rate  in  effect  from  Windber  to  a 
point   beyond   South   Fork. 

The  respondent  offered  restitution  on  the  basis  of  this  rate,  at  the  same  time  advis- 
ing  that  the  other  rates  were  in  accordance  with  published  class  rate  tariffs. 

Complainant  notified  and  indicated  to  the  Commission  that  this  was  satisfactory. 


No.  303. 

WILLIAMS  &  FREEDMAN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  complaint  along  with  other  complaints  of  a  similar  nature  concerning  switch- 
ing charges  on  scrap  iron  at  Harrisburg,  Penna.,  has  been  considered  with  com- 
plaint of  B.  Nicoll  &  Company  vs.  The  Pennsylvania  Railroad  Company.  Case  No. 
313. 
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No.  304. 


S.  A.  HEISEL  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


Thia  complainant  owned  a  imall  atore  ;it  Allison  Park,  Allegheny  county,  Pa 
When  tin-  respondent  companj  built  its  line  at  this  point  its  tracka  were  located 
between  the  public  f« >: n  1  and  the  Btore  of  complainant,  and  for  a  Dumber  "i 
respondent  maintained  an  overhead  passageway  from  the  public  highway  to 
>i "!<■  room.  When  the  same  was  removed  by  the  respondent  company,  complainant 
brought  the  matter  to  the  attention  <>t"  the  Commission,  alleging  that  the  removal  of 
■aid  Bteps  suI.j.-.mmI  patrons  of  his  store  t"  great  danger,  and  that  no  properlj 
guarded  crossing  had  been  Installed  subsequent  to  the  removal  of  the  steps.  The 
Commission  dismissed  the  case  with  the  advice  that  if,  as  appered  from  complainant'i 
communication,  the  crossing  was  originally  placed  as  a  part  of  the  contract  In  con- 
nection  with  the  location  and  the  righl  of  way  of  the  company,  the  proper  tribunal 
before  which  to  appear  for  redress  would  be  the  Courts;  and  further,  that  t he  act 
>ii"  May  31,  1907,  creating  the  Commission  and  defining  ita  duties  and  powers,  did 
not  give  it  authority  over  any  crossings  of  railroads  except  those  where  one  carrier 
was  crossed  by  another  at  above  or  below  grade. 


No.  305. 

H.  H.  FETTEROLF.  et  al.  vs.  SCHUYLKILL  VALLEY  TRAC- 
TION COMPANY. 

H.  M.  VANDEBSLICE,    Esq.,    A.   U.   HENDRICKS,    For  Complainants. 


The  Burgess  and  Town  Council  of  Collegevilie,  I'a.,  laid  complaint  before  the 
Commission  to  the  effect  that  the  rate  of  fare  charged  by  respondent  company  be- 
tween Norristown  and  Collegevilie  was  excessive,  using  as  a  basis  for  comparison 
the  rates  from  Norristown  to  other  points  on  respondent's  lines  and  located  rela- 
tively a   similar  distance   from   said  centre. 

In  answer  respondent  company  denied  charging  an  excessive  rate  of  fare  and  set 
forth  that  it  was  its  practice  all  over  its  system  to  make  its  fare  zone  equal 
distant,  the  same  measuring  for  each  five-cent  fare  between  four  and  four  and  one- 
half  miles,  it  was  further  averred  that  the  conditions  and  practices  on  street  rail- 
way operations  made  ft  impracticable  to  otherwise  charge  for  transportation.  Re- 
Bpondent  denied  that  the  distance  given  In  the  complaint  as  that  between  Norristown 
and  Collegevilie  was  correctly  stated,  and  further  set  forth  thai  Collegevilie  was 
located  in  the  third  fare  zone  outside  of  Norristown,  and  within  a  section  or  zone 
which  was  generally  sparselj  settled  rural  territory.  Finally,  respondent  averred 
that  not  only  were  its  charges  uniform  within  zones,  but  that  the  same  compared 
favorably    with    those   made   by   other   street    railway   companies   operating   in   rural 
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territory  in  the  outskirts  of  the  city  of  Philadelphia,  and  that  to  reduce  the 
charge  would  be  a  hardship  upon  the  company  iu  view  of  the  fact  that  during  its 
entire  life  it  had  never  earned  a  dividend  upon  its  stock. 

Copy  of  answer  of  respondent  sent  to  complainant,  who,  in  turn,  denied  the 
statements  of  measurements  as  set  forth  in  respondent's  answer,  denied  that  the 
fare  zone  within  which  Collegeville  is  situated  is  sparsely  settled,  and  denied  that 
to  reduce  the  fare  from  15c.  to  10c.  would  be  a  hardship  upon  the  company. 

On  the  attention  of  the  respondent  being  called  to  the  dispute  as  to  the  state- 
ment of  distances  between  complainant  and  respondent ,  the  Commission  recived  an 
amendment  to  the  original  answer  which  was  in  accord  with  the  statement  of  the 
complainant,  at  the  same  time  respondent  denied  that  it  could  afford  to  reduce  its 
fares  in  order  to  satisfy  complainant. 

Case  pending. 


No.  306. 

SAMUEL  EBY  &  SON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complainants  in  this  case  are  dealers  in  coal,  grain  and  lumber  at  Paradise, 
Lancaster  county,  Pa.  Their  complaint  was  that  The  Pennsylvania  Railroad  Com- 
pany had  refused  to  move  a  car  of  coal  delivered  to  complainants  at  Paradise,  and 
ordered  reconsigned  to  Gap,  Pa. 

The  answer  of  The  Pennsylvania  Railroad  Company  was  that  the  failure  to  re- 
consign  this  car  in  accordance  with  the  instruction  of  the  shipper  was  due  to  the 
negligence  on  the  part  of  the  agent  who  received  the  order,  the  actual  delay  being 
seven  days.  Respondent  further  stated  that  on  account  of  the  character  of  the 
delay  in  this  case  no  demurrage  had  been  assessed  during  this  period. 

Commission,  therefore,  advised  complainant  of  this  fact,  stating  that  unless  they 
were  able  to  controvert  the  statement  made,   the  case  would  be  marked  closed. 


No.  307. 

STANDARD    HARDWOOD   LUMBER   COMPANY   vs.    LIGO- 
NIER  VALLEY  RAILROAD  COMPANY. 


The  complainant  complained  that  the  respondent  company  advanced  the  freight 
rate  on  lumber  from  Ligonier,  Pa.,  to  Latrobe,  Pa.,  from  60  cents  to  70  cents 
per  net  ton. 

The  Commission  advised  the  complainant  that  it  has  not  had  for  its  considera- 
tion a  case  involving  the  specific  question  of  rates  on  lumber  between  the  points 
designated,  and  requested  a  specific  complaint  in  accordance  with  the  Rules  of 
Practice  of  the  Commission. 

The  complainant  failing  to  file  a  complaint  in  this  form,   the  case  was  dismissed. 
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No.  308. 


JOHN  ROSE  vs.  BELL  TELEPHONE  COMPANY  OF 
PENNSYLVANIA. 


Complainant   brought   t •  >  the  attention  ol  the  Commission  the  fact   thai   t"'>r  out 
eived  at   certain   hoteli  In   the  city  of  Philadelphia  a  charge  of  ten 
centa  pel  call  wan  made,   whereas  al  other  points  on  the  line  of  the  Bell  Telephone 
Companj    "i    Pennsylvania    the   charge   tor  such   calls    was    five   centa   each,    and 
alleged  discrimination, 

In  answer,  respondent  denies  discrimination,  and  denies  that  ii  Imposed  a 
charge  of  ten  cents  per  call  on  outgoing  local  telephone  calls  from  station  of  cer 
tuin  hotels  in  the  citj  of  Philadelphia,  it  stated  that  tor  the  convenience  of  the 
public  there  had  been  established  a  local  public  telephone  station  at  various 
places  in  the  dtj  <>t  Philadelphia,  al  which  n  uniform  charge  of  five  cents  tot 
each  local  message  of  five  minutes  or  less  In  duration  was  made.  That  as  i"  service 
furnished  via  Its  lines  in  the  hotels  shown  in  complaint,  the  Bame  was  what  was 
known  as  private  branch  exchange  service,  i»-inu  furnished  by  respondent  to  said 
hotels,  aud  the  charge  of  rate  therefor  being  fixed  by  s.iiil  holds,  all  «.f  said  amount 
over  and  above  the  written  oul  five-cent  rate  fixed  by  the  respondent  belonging  to 
the   hotel-. 

The  Commission  sent  B  copy  of  this  answer  to  the  complainant,  with  the  advice 
that  there  seemed  to  be  no  discrimination  in  this  action,  and  that  unless  com- 
plainant was  able  tO  controvert  the  tacts  set  forth  by  respondent,  the  case  would  be 
marked   closed. 


No.  309. 


PHOENIX  IRON  WORKS  COMPANY. 


This  complainant  alleges  that  the  rate  on  shipment  of  a  boiler  from  Meadville 
to  Laurel  Summit,  Pa.,  was  excessive.  He  failed  to  indicate  which  of  the  several 
lines  which  handled  the  shipment  made  the  overcharge,  and  was  requested  to  fur- 
nish this  Information  and  also  to  advise  whether  there  is  a  through  rate  iu  effect 
between  the  points  of  the  origin  of  the  shipment  and  its  destination,  and,  if  not, 
how  the  division  of  charges  was  secured  as  embodied  in  bis  letter  to  the  Commission 
•  >ber  2Sth. 

Case    pending. 


10 
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No.  310. 


GEORGE  W.  MOGLE  vs.  BUFFALO,  ROCHESTER  &  PITTS- 
BURGH RAILWAY  COMPANY. 


Complaint  was  made  that  this  respondent  did  not  maintain  a  shelter  station  for 
the  convenience  of  the  traveling  public  at  Rossiter,  on  its  Indiana  branch,  com- 
plainant alleging  that  the  public  suffered  great  inconvenience  as  a  result. 

Respondent,  on  receiving  notice  from  the  Commission,  promptly  advised  that  it 
had  given  instructions  for  the  erection  of  a  standard  open  shelter  station  building 
at  this  point. 


No.  311. 

CHAS.    M.    HAMERSTINE   vs.   THE   BUFFALO    &    SUSQUE- 
HANNA RAILROAD  COMPANY. 

A.  R.  JACKSON  and  N.  C.  RHONE,   For  Complainants. 
M.   E.   OLMSTED  and   A.   C.   STAMM,    For  Respondents. 


The  complainant  is  a  citizen  of  Jersey  Shore,  Lycoming  county,  Penna.,  and 
is  employed  by  the  Buffalo  and  Susquehanna  Railroad  Company  in  their  yard  at 
Galeton,  Penna.,  in  the  capacity  as  switchman.  He  sets  forth  in  his  petition  that 
all  the  time  he  has  worked  for  the  respondent  company  it  has  retained  two  per 
cent,  of  all  his  wages  actually  earned,  as  well  as  a  like  amount  from  all  other 
employes,  the  company  alleging  that  the  amount  so  retained  by  it  from  its  em- 
ployes is  used  by  it  as  an  insurance  fund  for  the  benefit  of  all  those  whose  money 
it  has  so  retained.  Complainant  further  alleges  that  no  policy  of  insurance  was 
issued  nor  any  receipt  given  for  the  money  so  retained,  and  no  account  rendered 
by  said  company  therefor  to  its  employes,  nor  any  statements  of  the  amounts  so 
retained  or  paid  out  published  ;  that  at  the  time  complainant  became  an  employe 
of  said  company  he  was  not  required  to  pass  any  physical  examination,  nor  was 
he  informed  that  any  part  of  his  wages  would  be  retained  on  account  of  any 
insurance  scheme  operated  by  said  company ;  that  when  he  complained  on  his  first 
pay-day  that  his  paj  was  short,  he  was  for  the  first  time  informed  of  the  purpose 
of  the  company  to  retain  two  per  centum  of  his  wages,  and  was  further  informed 
that  if  he  was  injured  while  in  the  employ  of  the  company  he  would  receive  one- 
half  pay  for  all  the  time  he  was  disabled.  The  complainant  further  says  that  on  or 
about  the  6th  day  of  August,  1909,  he  was  injured  while  in  the  performance  of  his 
duties,  and  has  been  wholly  disabled  and  incapacitated  for  work,  and  thereby  be- 
comes entitled  to  receive  from  said  company  one-half  of  his  daily  wages,  to-wit: 
$2.35  per  clay ;  that  he  has  made  demand  upon  said  company  for  the  insurance 
money  promised  him,  but  the  said  company  has  refused  to  make  any  payment 
thereof   to  him  unless  he  would   sign  a   release  to  said   company   releasing  it  from 
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nil  claim  to  damagea  foi  and  on  account  "i  said  Injur]      ind  unless  be  would  an 

tlcipate  the  time  when  he  would  be  able  to  go  to  work  or  until  be  had  r tvered  and 

n    returned    work. 

Complainant  avere  that  laid  railwaj  company  is  without  power  or  authority  In  law 
i"  conduct  the  insurance  icheme  no*  operated  by  It,  and  furthermore  praye  that  the 

Commission  Issue  an  order  that   the  resj lent  companj  desist   from  retaining  anj 

part  of  ita  employee  wage*  for  or  on  account  of  any  insurance  scheme  unless  with 

the  consent   ot   each   employe,    and    that    any   Insurance  icbei perated   by   said 

company  ehali  be  carried  on  under  such  rules  and  regulations  to  be  prescribed  by 
the  Commission  ^  will  (a)  Require  all  payments  of  benefits  on  regular  paj  days  "i 
all  sums  then  « i 1 1 » - :  (lit  That  uo  employe  be  required  to  simi  any  papers  at  the  time 
he  receives  Buch  monej  except  a  receipt  therefor;  (c)  That  said  company  i»-  re 
quired    to   publish   n    monthly   statement    <>f  all   claims   paid   during    the    preceding 

month,  and  a  state ut  of  all  moneys  In  its  hands  In  saiil  Insurance  fund;  (d)  R 

port  for  public  use  to  the  Commission  the  names  of  all  persons  employed  by  reason 
of  - . i i < I  Insurance  Bcheme,  and  the  salarj  paid  them  for  such  work. 

In  answer  to  the  foregoing  complaint,   the  respondent  company  denies  that  It   li 

conducting  an   "insurance  Bche ."   but   In  order  to   protect    Its  employes  against 

loss  on  account  of  accidents  as  well  as  i re  satisfactorily  conduct  its  businss,  it 

carries  what  Is  commonly  known  as  "workman's  collective  insurance;"  thai  is,  ii 
enters  Into  a  contract  with  an  insurance  company  for  the  payment  of  certain  sums 
in  the  event  of  accidents  i"  its  employes,  ami  any  amounts  thai  are  collected  undei 
said  policy  of  insurance  an-  turned  over  in  full  to  the  employes  entitled  thereto 
All  persons  entering  tin-  company's  employ  except  executive  officers  and  office  men 
are  required  as  a  condition  of  their  employment  to  contribute  two  per  cent,  ot 
their  wages  toward  the  cost  of  carrying  said  insurance,  and  it  Is  also  understood 
that  employes  injured  and  entitled  to  receive  benefits  under  this  policy  of  insurance 
shall  release  the  railroad  company  from  all  claims  and  liability  for  damage-  oi 
injuries  suffered. 

The  respondent  company  further  answers  that  in  the  case  of  Mr.  Hamerstine  it 
was  suggested  to  him  that  if  be  would  procure  from  a  physician  a  certificate  as  to 
the  probable  date  upon  which  he  could  resume  work  he  would  be  paid  the  full 
amount  due.  The  respondent  further  answers  that  it  not  only  does  not  profit  by 
this  arrangement,  but  it  itself  contributes  to  the  amount  paid  the  insurance  com- 
pany for  the  protection.  The  respondent  further  alleges  that  under  all  the  cir- 
cumstances this  case  would  seem  to  he  squarely  ruled  by  that  of  John  C.  Weller,  et  al 
vs.  The  Pennsylvania  Railroad  Company,  a  report  of  which  is  on  page  74  of  the 
Annual  Report  of  the  Pennsylvania  State  Railroad  Commission  for  1908,  and 
would  seem  to  be  purely  a  question  arising  between  the  respondent  company  and 
one  of  its  employes,  ami  involving  only  a  question  as  to  compliance  by  this  com- 
pany of  an  agreement  made  with   .Mr.   Hamerstine,   its  employe. 

Case   pending. 


No.  312. 

LURIA  BROTHERS  vs.  THE  PENNSYLVANIA   RAILROAD 

COMPANY. 


This  complaint,    along  with   other  complaints   of   a    similar   nature,    concerning 

switching  charges  on  scrap  iron  at  Harrisburg,    Penna. ,    has  l a  considered  with 

complaint  of  B.  Nicoll  &  Company  vs.  The  Pennsylvania  Railroad  Company.     Case 
No.  313. 
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No.  313. 


B.  NICOLL  &  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


STAHLNAKER  IRON  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


WILLIAMS  &  FREEDMAN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


LURIA  BROTHERS  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


HARRISBURG  PIPE  &  PIPE  BENDING  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


MORRIS  WEIL  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


PLITT  &  COMPANY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  was  a  complaint  against  the  rates  charged  hy  the  Pennsylvania  Railroad 
for  shifting  from  their  tracks  in  Harrisburg  to  the  Philadelphia  &  Reading  Rail- 
road tracks,  same  being  eighty  cents  per  .moss  ton.  Complainants  allege  that  at  other 
points,  such  as  Columbia  and  Lebanon,  Pa.,  like  service  was  performed  for  fifteen 
cents,  and  again  at  other  points  no  charge  was  made.  Also,  that  to  certain 
patrons  shifting  service  in  the  Harrisburg  District  was  performed  for  $3.00  a  oar. 
while   complainants    were    required    to    pay   20c.    per   net    ton. 

This  complaint  was  taken  up  by  Commission  in  connection  with  a  number  of 
others  on  the  same  subject.  The  answer  of  the  respondent  was  that  the  charge 
made  for  movement  from  Philadelphia  &  Reading  connection  at  Harrisburg,  Pa.,  to 
industries  located  on  the  lino  of  the  Pennsylvania  Railroad  at  Harrisburg  was 
eighty  cents  per  gross  ton,  and  was  in  accordance  with  the  official  classi- 
fication rate.  It  was  denied  that  the  rate  was  unjust  or  unreason- 
able, being  pointed  out  that  it  was  the  rate  for  the  same  general  distance  for  all 
points  on  its  main  line.  It  was  pointed  out  that  there  were  no  joint  rates  in  effect 
between  the  Philadelphia  &  Reading  Railroad  and  The  Pennsylvania  Railroad  Com- 
pany.     With    reference    to    the   comparison   with    the   situation   at   Harrisburg   and 
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those  ;u  Colambia  and  other  i ta,    it   waa  pointed  out   thai   » i ■  •  -  arrangement  at 

( '•■iiimiiiii  w:is  one  where  each  companj   made  a  conceasion  i"  ii thor;  and  fur 

iIi.t.    tii.it  shippers  desiring  to  secure  delivery   to  induatriea  located  on  the   Penn 
■ylvania  Railroad  could  have  tame  by  proper  routing  of  their  shipments, 
'l'his  complain!   waa  taken  up  by  the  CommiaaioD  In  connection  with  other  com 

n   "ii   practically    the   n i   subject.     Commission   •  i i t-.-.  t •■< i   thai    a    ln-ariim    l»« 

held  in  the  matter, 
pending. 


No.  314. 

D.  WALTER  BELL  vs.  PITTSBURGH  &  LAKE  ERIE  RAIL- 
ROAD COMPANY. 


Complainant  was  a  reaidenl  of  A.valon,  Pa.,  which  is  located  acroaa  the  Ohio 
river  in  Allegheny  county  from  the  line  of  this  respondent  The  complain!  was  that 

the   engines   of   the    respondent    company   wer [uipped    with    peculiarly   loud   and 

harsh   whistles,    which   were   used   on   tl utry   of   trains  in  the  yards,   and  were 

blown  in  Buch  a  manner  as  to  make  the  practice  an  extreme  nuisance,  even  at 
thp  distance  the  complainanl    resided   from   the  line. 

Subsequently  Commission  received  a  further  communication  on  tin's  subject  from 
a   residenl  <>n  the  Bame  aide  of  the  Ohio  river. 

Complaint  dismissed,  with  the  advice  that  the  matter  was  one  for  the  considera- 
tion of  the  Courts,  no  jurisdiction  being  given  to  the  Commission  over  such  ques- 
tions by  the  act  of  May  31,    1907. 


No.  315. 

M.   WOOD   COMPANY  vs.  THE  PENNSYLVANIA   RAIL- 
ROAD COMPANY. 


This  compainant  purchased  from  The  Pennsylvania  Railroad  Company  a  large 
tonnage  of  old  steel  scrap  rail.  Prior  to  making  bid  on  this  material  it  waa 
quoted  by  telephone  a  rate  of  fifteen  cents  per  gross  ton  to  Steel  ton,  Pa.  Not 
receiving  a  confirmation  of  quotation  in  writing,  a  second  request  was  made, 
which  was  followed  by  a  written  quotation  of  rate  of  fifteen  cents  per  ton.  Com- 
plainant, therefore,  bid  on  the  material  and  secured  the  same.  When  shipment 
actually  moved,  the  rate  charged  was  forty  cents  a  ton  instead  of  fifteen  cents,  or 
an  advance  of  twenty-five  cents  per  ton.  Claim  made  to  the  Commission  for  re- 
fund. 

Respondent    advised    the    Commission    that    the    quotation    was    an    error,    being 
due   to   the  fact    that    the   rate  quoted   was  from   point   of  shipment  to  Harrisburg, 
Pa.,   instead  of  Steeltou,   these  points  being  on  different  divisions  of  the  road,  and 
(he  rate  aatually  charged  being  the  published  tariff  rate, 
in     26     L909 
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Commission  advised  the  respondent  that  it  was  of  the  opinion  that  the  shipper 
had  every  right  to  rely  upon  the  rate  quoted  to  him  in  writing,  and  that,  therefore, 
it  belived  that  the  company  should  refund  to  the  shipper  the  difference  between  the 
actual  quotation,  upon  the  faith  of  which  the  shipment  was  evidently  made  and  the 
rate  actually  charged. 


No.  316. 

CHARLES  M.  BITTING  vs.  PHILADELPHIA  RAPID  TRAN- 
SIT COMPANY. 


The  complainant  alleged  that  the  service  on  the  Darby  Division  of  the  respondent's 
line  was  unsatisfactory,  and  stated  that  if  passengers  were  not  permitted  to  occupy 
both  platforms  it  would  be  necessary  for  the  company  to  add  to  its  number  of  cars 
in   service. 

The  communication  of  the  complainant  was  answered  and  the  case  marked 
closed. 


No.  317. 

CHARLES  E.  SHAFFER  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainant  petitioned  the  Commission  to  request  the  respondent  company 
to  provide  better  accommodations  in  the  matter  of  train  service  between  Dauphin, 
Pa.,  and  Harrisburg  so  that  he  and  other  residents  of  Dauphin  may  reach  Harris- 
burg  before   7   o'clock   A.   M. 

In  reply  to  this  complaint,  the  respondent  company  answered  that  inasmuch  as 
the  train  which  complainant  desired  to  stop  at  Dauphin  was  a  fast  express  train 
from  Buffalo,  a  compliance  with  the  complainant's  request  would  inconvenience 
the  through  travel. 

Case  pending. 


No.  318. 
J.  W.  WEBSTER  vs.  DELAWARE  &  HUDSON  COMPANY. 


Complainant  was  a  resident  of  Avoca,  Pa.,  and  called  the  attention  of  the  Com- 
mission to  the  fact  thai  the  station  of  the  respondent  company  at  that  point  was 
located  in  an  old  passenger  coach,  and  was  not  only  insufficient  in  accommodations, 
but  unfit  for  the  purposes  used, 
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< » 1 1  being  advised,  the  respondent  Informed  » t • « -  Commission  that  K  araa  Its  Inten 

don  during   tb<                                      u    L910  to  i struct   i   Den  this 

point 


No.  319. 
D.  O.  RAMBERGER  vs.  SCHUYLKILL  RAILWAY  COMPANY. 


The  complainant  alleges  thai  the  respondent  company  discriminates  in  the  matter 
of  the  sale  of  a  certain  form  of  tickel  carrying  nrorkingmen  from  Girardville  to 
Bhenandoab  for  Are  cents  and  charging  ten  cents  for  t  1 1  •  *  transportation  of  other 
patrons, 

pending. 


No.  320. 

CEPHAS  McCLUNE  vs.  SCHUYLKILL  VALLEY  TRACTION 

COMPANY. 


The  complainant  directed  the  attention  of  the  Commission  to  a  number  of 
dangerous  grade  crossings  on  the  1  in^  of  the  respondent  company,  and  was  advised 
by  the  Commission  that  it  is  without  authority  in  the  matter  of  the  character  of 
grade  crossings  referred  to  in  the  complaint. 


No.  321. 

THE  WILKOFF  BROTHERS  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY.  THE  BALTIMORE  & 
OHIO  RAILROAD  COMPANY. 


The  complaint   n  this  case  is  that   on  a  Bhipmenl   of  Bcrap  from  Altoona,   Pa., 

Mare,   Pa.,  via  Pennsylvania  and  Baltimore  and  Ohio,   the  charge  was  $65.85. 

The   complainant    alleges   that    the  charges   should  not   have   exceeded  $58.18,    and 

requests    the    Commission    to    authorize    the    respondent    companies    to    refund    the 

alleged  oarercha  i  - 

The  Commission  advised  the  respondent  companies  to  furnish,  if  possible,  the 
rat.-  in  force  when  this  shipment  was  made,  together  with  any  other  information 
that  would  contribute  to  a  fair  consideration  of  the  case, 

Case  pending. 
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No.  322. 


H.  &  F.  McINTOSH  ESTATE  et  al.  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


The  complaint  in  this  case  was  filed  by  a  number  of  citizens  of  the  borough  of 
Newry,  in  the  county  of  Blair,  and  substantially  alleges  that  the  respondent  com- 
pany abandoned  the  Newry  Railroad  which  was  constructed  from  Newry  to  con- 
nect with  the  Pennsylvania  Railroad  line  running:  from  Duncansville  south, 
known  as   the  Portage  Railroad. 

The  Commission  is  petitioned  to  bring  the  weight  of  its  influence  to  bear  upon 
the  management  of  The  Pennsylvania  Railroad  Company  to  relay  and  operate  this 
road. 

The  complainants  filed  copy  of  a  lease  of  the  Newry  Railroad  to  The  Pennsyl- 
vania   Railroad    Company. 

The  respondent  company  was  advised  that  from  the  complaint  it  appears  that 
The  Pennsylvania  Railroad  Company  abandoned  the  operation  of  this  branch  in 
1903.  tore  up  the  tracks  and  removed  all  the  buildings,  yet  claims  to  retain  owner- 
ship  and    control   of   the   roadbed    and    right   of   way. 

The  Commission  requested  information  as  to  the  official  action  of  the  respondent 
company  directing  the  abandonment  of  this  line  and  of  the  reasons  therefor;  and 
also  of  the  character  of  its  claim  to  retain  the  roadbed  and  right  of  way. 

In  answer  to  the  foregoing,  the  respondent  company  substantially  alleges  that 
the  Newry  line  was  abandoned  and  has  not  since  been  operated  for  the  reason 
that  the  earnings  from  the  small  amount  of  traffic  to  and  from  Newry  did  not 
justify  the  operation  of  the  road:  and.  further,  that  the  property  and  franchises 
of  the  Newry  Company  were  sold  on  execution  under  judgment  to  one  A.  J. 
Anderson,  who,  with  his  wife,  by  deed  conveyed  the  personal,  mixed  and  real 
property  of  the  Newry  Railroad  Company,  but  not  the  corporate  rights  and  fran- 
chises, to  The  Pennsylvania  Railroad  Company.  The  respondent,  therefore, 
claims  title  to  the  roadbed  and  right  of  way.  i.  e. ,  physical  property,  by  virtue  of 
the  deed  from  Anderson  and  wife.  In  concluding,  the  respondent  company  says: 
"On  the  property  acquired  by  that  deed  The  Pennsylvania  Railroad  Company,  pur- 
suant to  corporate  action,  adopted  and  constructed  a  branch  or  siding,  but  while, 
in  view  of  the  provisions  of  the  act  of  March  5th,  1903  (P.  L.  13).  the  Railroad 
Company  may  have  lost  the  franchise  to  operate  this  portion  of  the  railroad  by 
reason  of  the  cessation  of  operation  thereof  for  six  successive  months,  yet  it 
retains  title  to  the  physical   property  of  said  railroad  by  virtue  of  said  deed." 

Case  pending. 


No.  323. 

W.  H.  COX  &  COMPANY  vs.  NEW  YORK  CENTRAL  &  HUD- 
SON RIVER  RAILROAD  COMPANY. 


The  complainants  in  this  case,  who  are  lumber  dealers,  with  residence  and 
place  of  business  in  N<jw  < 'astir.  Pa.,  aver  that  a  large  percentage  of  their  ship- 
ments for  the  last   seven  years  have  been  from  Oil  City  and   Stoneboro,    Pa.,    and 
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:iii  i ••  >i ii i ^  between  Oil  Cltj  and  Btoneboro  on  the  Lake  Shore  A  Michigan  Southern 
Rallwaj  i"  Sharon,  Pa.,  Nov  Oastie,  Pa.,  and  Pittsburg,  Pa.,  and  thai  thi 
rate  charged  to  Sharon  and  Ne*  Castle  is  seven  and  one-half  cents  per  hundred 
weight,  and  to  Pittsburg  eight  cents  per  hundred  weight!  thai  Hi"  New  fori 
Central  Lines  have  buill  an  extension  from  Franklin  and  Polk  t<>  Clearfield,  known 
as  the  Franklin  A  Clearfield  Branch;  thai  the  complainants  own  about  800 
ut'  timber,  which  -minis  near  iliis  extension  and  in  the  vicinity  nf  Baal  Sandy,  Don 
Van  Station,  and  thai  all  the  timber  cut  from  iliis  plot  of  ground  would  be  shipped 
over  tiiis  line  from  e  station  uear  Bast  Bandy,  and  which  would  i»-  a  shoi 
tance  easl  of  Polk  or  Btoneboro,  being  the  western  terminus  of  tiiis  branch;  thai 
the  Nevi  x*ork  Central  lines,  through  their  agencj  at  Cleveland,  had  given  as  theii 
lowest   rate  from  their  extension  t>>  Sharon,    Pa.,    ten  and  one-half  cents,   and   to 

New    Castle   ami    Pittsburg    tweh ots   per   hundred    weight;    that    the   previous 

i a i ••->  over  the  Erie  Railroad  line  t"  these  places  were  eighl  cents  to  Pittsburg  and 
seven  and  one  half  cents  to  New  Castle  and  Sharon. 

The   complainant    further  says   that    they   are   aow   locating  a   saw   mill   in   this 
timber  and   expecl    to   make    large   shipments   therefrom,    which    must    be   shipped 

over  the  Franklin  &  Clearfield  Branch  of  the  respondent   i pany,   and  the  rates 

fixed  and  charged  mean  a  discrimination  against  the  complainant  and  establish  a 
price  thai  would  make  it  impossible  for  the  complainants  to  compete  with  other 
timber  owners  In  that  vicinity. 

Case  pending. 


No.  324. 

PETITION  OF  THE  BALTIMORE  &  OHIO  RAILROAD  COM- 
PANY REFUND  TO  D.  SHAFER. 


Tin-  petitioner  advised  the  Commission  of  a  claim  of  its  agent  at  Hooversville, 
Pa.,  for  credit  on  a  car  of  brick  from  Johnstown,  Pa.,  to'  Hooversville,  con- 
signed to  D.  Shaffer,  billed  at  ^4,000  pounds,  rate  of  nine  cents,  but  through 
error  collection  was  made  on  the  basis  of  40,000  pounds  at  seventy  cents  per  ton. 
The  shipment  was  made  September  30,  1908,  The  petitioner  expressed  its  desire 
to  accept  a  charge  of  $14.00  for  service  as  against  .$LM.ti<>  as  assessed,  provided 
this   proposition   meets   with   the  approval  of  the  Commission. 

Case    pending. 


No.  325. 

FRANK  R.  LEIB  vs.  NORTHERN  CENTRAL  RAILWAY 

COMPANY. 


The  complainant   filed  a  complaint    to  the  effect    that   there  is  not  sufficient  light 
at  the  New  Cumberland  station  of  the  respondent  company. 
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The  latter  tiled  answer  admitting  that  it  is  possible  to  improve  the  lighting  of 
the  platform  at  New  Cumberland,  and  stating  that  the  matter  will  be  given  neces- 
sary  attention. 


No.  326. 

E.  F.  WANGAMAN  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  Pennsylvania  Railroad  operates  two  lines  of  road  running  along  the  north 
and  south  shores  of  the  Allegheny  river  from  Pittsburgh,  one  being  the  Conemaugh 
Division  and  the  other  the  Buffalo  and  Allegheny  Valley  Division.  The  com- 
plainant in  this  case  alleged  that  a  different  rate  of  passenger  fare  was  charged 
by  this  respondent  to  points  exactly  opposite  each  other,  and  both  located  on 
said  company's  lines,  those  points  being  Freeport,  Pa.,  aud  Garbers  Ferry,  with- 
out giving  the  holder  of  tickets  the  option  of  using  same  on  either  line. 

In  answer,  the  respondent  agreed  in  this  case  to  issue  tickets  good  between 
these  points  over  either  line  at  the  Freeport   rate. 

Complainant  was  advised  to  this  effect. 

Case  closed. 


No.  327. 

GLENSHAW  CIVIC  CLUB  vs.  THE  BALTIMORE  &   OHIO 
RAILROAD  COMPANY. 


W.  L.  Davis,  Chairman  of  the  Railroad  and  Transportation  Committee  of  the 
Glenshaw  Civic  Club,  requested  the  Commission  to  use  its  good  offices  in  bringing 
pressure  to  bear  upon  The  Baltimore  and  Ohio  Railroad  Company  to  restore  Passen- 
ger train  No.  152  to  their  schedule,  which  train  arrived  in  Allegheny  at  6.30  A.  M. , 
and  which  was  taken  off  the  latter  part  of  September,    1909. 

The  petitioner  claims  that  the  train  in  question  averaged  a  patronage  of  75  to 
100  persons,   yet  the  railroad  officials  insist  that  it  does  not  pay  them  to  run  it. 

Case  pending. 


No.  328. 

PLITT  &  COMPANY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  complaint,  along  with  other  complaints  of  a  similar  nature,  concern- 
ing switching  charges  on  scrap  iron  at  Harrisburg,  Penna. ,  has  been  con- 
sidered with  complaint  of  B.  Nicoll  &  Company  vs.  The  Pennsylvania  Railroad 
Company.     Case  number  313. 
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No.  329. 


MORRIS   WEIL   vs.   THE    PENNSYLVANIA    RAILROAD 

COMPANY. 


This   complaint,    along    with    other   complaints   of    a    similar    nature,    concern 

in-    switching    charges    oo    scrap    iron    at     Harrisburg,     Penna.,    has    i d    con 

Bidereti   with   complainl   of   B.    Nicoll  A   Companj    vs.   The   Pennsylvania    Railroad 
Companj      I  !ase  number  313. 


No.  330. 

L.    W.    LIGHTNER   vs.    CENTRAL    PENNSYLVANIA    TRAC- 
TION COMPANY. 


The  complainant  tiled  a  complaint  against   the  transfer  system  of  the  respondent 

lany,  and  subsequently,  when  the  latter  filed  answer,   withdrew   the  complaint 

with  the  statement  that  the  explanation  of  the  respondent  company  was  satisfactory. 


No.  331. 

McKEESPORT  BRICK  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY.  THE  BALTIMORE  &  OHIO 
RAILROAD  COMPANY. 


The  complainant  requested  tu  be  advised  whether  a  steam  rail  road  company  can 
charge  an  arbitrary  rate  on  shipments  destined  to  points  on  its  lines  but  which  do 
not  originate  on  its  lines.  The  instance  referred  to  was  the  rate  on  common  red 
brick  from  Cochran,  Penna.,  Monongahela  Division,  Pennsylvania  Railroad,  to 
points  on   the   Baltimore   and  Ohio   Railroad. 

The  complainant  stated  that  the  rate  from  Pittsburgh  to  Suterville,  Baltimore 
and  Ohio  Railroad,  it  seventy-five  cents  per  net  ton,  but  the  best  rate  they  were 
able  to  obtain  to  same  destination  from  Bessemer,  their  point  of  transfer  to  tie- 
Baltimore  and  Ohio  Railroad,  which  is  about  eleven  miles  shorter  haul  than  from 
Pittsburgh  to  Suterville,   Bessemer  being  an  intermediate  point,  is  $1.20  per  net  ton. 

Case  pending. 
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No.  332. 


CORRY  HIDE  &  FUR  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


The  complainants  allege  that  The  Pennsylvania  Railroad  Company  refused  to 
furnish  refrigerator  cars  for  the  movement  of  raw  furs  out  of  Curry  via  their 
lines,    baled,   as  per  the  Official  Classification. 

lu  reply  thereto,  the  Commission  requested  information  as  to  what  point  or 
points  the  shipments  in  question  were  to  be  made,  autl  whether  The  Pennsylvania 
Railroad  Company  furnished  refrigerator  cars  for  the  same  purpose  as  indicated  in 
this  complaint  at  other  points. 

The  complainants  replied  that  to  their  knowledge  the  respondent  company  has 
never  furnished  refrigerator  cars  for  this  kind  of  freight  "at  this  station,"  and 
that  having  no  access  to  the  records  or  reports  of  The  Pennsylvania  Railroad  Com- 
pany, they  were  unable  to  state  whether  the  company  places  cars  at  different  points 
for  the  purpose  mentioned  in  the  complaint. 

Case  pending. 


No.  333. 

HARRISBURG  PIPE  &  PIPE  BENDING  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


This  complaint,  along  with  other  complaints  of  a  similar  nature,  concern- 
ing switching  charges  on  scrap  iron  at  Earrisburg,  Penna. ,  has  been  con- 
sidered with  complaint  of  P..  Nicoll  &  Company  vs.  The  Pennsylvania  Railroad 
Company.     Case  number  313. 


No.  334. 

CEPHAS   McCLUNE  vs.  PHILADELPHIA  RAPID   TRANSIT 

COMPANY. 


The  complainant  sent  a  communication  to  the  Commission  to  the  effect  that  the 
street  car  line  in  Philadelphia,  Pa.,  is  not  giving  the  public  satisfactory  service. 
Inasmuch  as  he  failed  to  make  specific  complaint  in  accordance  with  the  rules  of  the 
Commission ,    the  case  was  ordered  closed. 


No.  PENNSYLVANIA  BTA  I  I.  RAILROAD  COMMISSION 


No.  335. 


H.  D.  WIDDOWSON   vs.   BUFFALO,  ROCHESTER  &  PITTS- 
BURGH RAILWAY  COMPANY. 


The  complainanl  alleges  extra  charges  on  Freight  from  Punxsutawney,  Pa.,  to 
Bavan,  Pa.,  the  latter  being  located  on  the  branch  of  the  respondent  company)  and 
requested  advice  as  to  whether  there  Bhould  not  be  >  through  rate  to  Bavan  and 
not  .-in  extra  charge.  He  also  desired  to  know  why  the  rate  on  sugar,  for  Instance, 
from  Pittsburg,  Pa.,  to  Sayan  are  higher  than  the;  are  from  Pittsburg  to  Indiana, 
Pa. 

The  answer  of  the  respondent  company  was  that  joint  through  rates  existed  to 
and  from  the  east  and  the  west  and  Bavan  \ia  nearly  ail  lines  except  the  Penney] 

rania   Railroad  route,   thai  company  not  as  yel  having  joi 1  the  respondent  com- 

pany  in  such  rate  arrangements;  further,  tli.it  had  the  shipments  mentioned  in  the 
complaint  originating  ai  Lancaster,  Pa.,  and  Baltimore,  Md. ,  been  routed  via  the 
Philadelphia  <v  Reading  Railway,  a  joint  through  rate  would  have  obtained;  had  the 
shipments  to  complainant  from  Graham,  N.  < '. ,  heen  routed  via  Potomac  Transfei 
and  the  Baltimore  &  Ohio  Railroad,  a  joint  through  rate  would  have  obtained;  the 
shipments  mentioned  originating  at  local  points  on  the  Pennsylvania  Railroad  were 
subject  to  local  rates  in  and  from  points  of  interchange  between  the  two  roads  for 
the  reasons  above  mentioned. 

Regarding  the  complaint  as  to  rates  locally  between  Pittsburg  and  Bavan,  as 
compared  with  Indiana,  respondent  Invites  attention  to  Supplement  No.  37  to  its 
Local  Merchandise  Tariff,  effective  .March  16,  .1900,  which  makes  the  rates  the 
same  in  both  directions  between  Pittsburg  and  stations  Cloe  to  Iselin  and  Clag- 
horn ,    Pa.,    inclusive,    which   group   includes   both    Savan   and    Indiana. 

Case   pending. 


No.  336. 

WILKES-BARRE   &    HAZLETON    RAILWAY    COMPANY   vs. 
LEHIGH  VALLEY  RAILROAD  COMPANY. 


The  complainant  alleges  excessive  freight  charges  on  the  part  of  the  respondent 
company  on  account  of  the  rates  on  rice  and  barley  coal  from  Jeddo,  Xo.  4  Col- 
liery, to  Wilkes-P.arre  and  Hazleton  Junction.  The  rate  assessed  was  forty  cents 
per  gross  ton.  This  rate,  according  to  the  answer  of  the  respondent  company,  is 
not  unreasonable  for  a  transportation  of  about  one-half  as  far  again  as  that  to 
Hazelton  via  Lumber  Yard,  and  apon  which  a  charge  of  thirty  cents  is  made. 
The  distance  from  Jeddo  No.  4  to  Wilkes-Barre  and  Hazleton  Junction 
via  Hazleton  is  13.87  miles,  and  the  distance  from  Jeddo  Xo.  4  to 
Hazleton  via  Lumber  Sard  is  9.30  miles.  There  is  a  route  from  Jeddo  Xo.  4  to 
Wilkes-Barre    &    Hazleton    Junction    via    Ebervale    Branch    (6.26    miles),    but    the 


154  ANNUAL  REPORT  OF  THE  Off.  Doc. 

respondent  says  no  coal  is  moving  over  that  branch  at  the  present  time  and  can- 
not on  account  of  the  scarcity  of  water  for  engine  service;  moreover  this  branch  is 
not  suitable  for  heavy  or  continuous  service,  and  to  move  coal  over  it  to  the  W.  B. 
&  H.  Junction  would  mean  a  special  engine  service  for  the  particular  move- 
ment for  the  the  complainant  at  a  much  greater  expense  than  the  movement  in  the 
course  of  regular  service  by  way  of  Hazleton  fully  justifying  a  charge  over  that 
branch  of  at  least  forty  cents. 

The  method  of  routing  and  the  charges  relating  thereto  are,  in  the  opinion  of 
the  complainant,  a  denial  of  equal  right  of  the  complainant  to  have  property  trans- 
ported by  a  common  carrier,  and  an  undue  and  unjust  discrimination  in  charges  for 
transportation  contrary  to  the  Constitution  and  laws  of  this  Commonwealth. 

Case  pending. 


No.  337. 

UNITED    STATES    SANITARY    MANUFACTURING    COM- 
PANY vs.  BEAVER  VALLEY  TRACTION  COMPANY. 


The  complainants  doing  business  in  the  town  of  Monaca,  Beaver  county,  Penn- 
sylvania, called  attention  of  the  Commission  to  the  alleged  unsatisfactory  trolley 
service  furnished  by  the  Beaver  Valley  Traction  Company.  They  declare  that 
during  the  past  seven  years  it  has  been  the  custom  of  the  respondent  company  to 
run  one  small  car,  capable  of  seating  from  twenty  to  thirty  people,  on  a  twenty- 
minute  schedule,  from  their  works  at  Monaca  to  Rochester,  a  distance  of  about 
one  and  one-half  miles.  Here  connections  are  made  with  cars  running  to  New 
Brighton  and  Beaver  Falls.  These  also  run  on  a  twenty-minute  schedule.  A 
great  many  of  the  employes  of  complainants  reside  in  the  two  above-named  towns 
and  it  is  necessary  for  them  to  transfer  at  Rochester  to  a  Monaca  car.  For  the 
last  two  months  the  connections  at  these  two  points  have  been  very  unsatisfactory, 
inasmuch  as  the  Beaver  Falls  cars  arrive  at  the  transfer  point  from  three  to  five 
minutes  late,  causing  a  lay  over  of  fifteen  to  eighteen  minutes  waiting  for  the 
Monaca  car.  In  addition,  complainants  state  that  cars  running  from  Beaver  Falls  to 
Rochester  have  a  capacity  of  double  that  of  the  Monaca  car,  therefore,  should 
connection  be  made  on  time,  it  is  always  overcrowded  on  the  small  car.  The  com- 
plainants contend  that  as  a  result  of  the  unsatisfactory  service  it  is  impossible  foT 
them  to  hold  their  men,  and  their  factory  is  partly  crippled  owing  to  this  poor 
service. 

Case   pending. 


No.  338. 
J.  AULDUS  HERR  vs.  ADAMS  EXPRESS  COMPANY. 


The  complainant  alleges  excessive  charge  on  part  of  respondent  company  on  ship- 
ment from  Chadd's  Ford,  Pa.,   to  Lancaster,  Pa. 

He  claims  he  is  entitled  to  a  refund  of  thirty  cents ;  the  charge  for  shipment  was 
eighty  cents. 

Case  pending. 
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No.  339. 


WILLIAM  BOIIN  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


The  complainanl  advised  the  Commission   thai   li"  was  ejected  from  .1 
car  of  the  respondent's  rood  si  Sand  Patch,  Pa.,  (or  refusing  to  pa;  the  full  three 
.■.•nt>  pet  mile  rate  as  demanded  by  the  conductor. 

Advised  by  the  Commission  thai  the  complainl  is  one  concerning  damages  <>n  ac- 
count  "t  the  complainant's  ejection  .'11111  uol  a  matter  for  the  consideration  of  the 
« Sommission. 

<'.-)v,.    dismissed. 


No.  340. 

CITIZENS  OF  JE-NNER,  PA.  vs.  THE  BALTIMORE  &  OHIO 
RAILROAD  COMPANY. 


This  was  a  petition  signed  by  a  number  of  the  citizens  of  Jenner,  Pa.,  and 
vicinity,  petitioning  for  a  depot  on  the  branch  line  of  the  Baltimore  &  Ohio  Railroad 
between  Adams  and  Acosta. 

Case    pending. 


No.  341. 

CITIZENS  OF  VANPORT  vs.  THE  PENNSYLVANIA 

COMPANY. 


This  was  a  petition  signed  by  citizens  of  Vanport  setting  forth  certain  facts  as  to 
the  vacating  of  a  station  on  the  Cleveland  &  Pittsburgh  Kailroad.  The  petitioners 
were  advised  that  in  their  petition  they  make  no  specific  request,  and  were  informed 
that  more  definite  information  would  ho  required  for  the  proper  consideration  of  the 
case. 

Case  pending. 
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No.  342. 


CHARLES   E.    MEEHAN   vs.    PHILADELPHIA   &    READING 
RAILWAY  COMPANY. 


The  complainant  advised  the  Commission  that  he  has  made  a  number  of  ship- 
ments iu  carload  lots  of  coal  from  Huntingdon,  Pa.,  to  Holland,  Pa.,  the  latter 
being  on  the  Newtown  Branch  of  the  Philadelphia  &  Reading  Railway,  and  admits 
that  the  cars  have  frequently  stood  on  the  track  longer  than  the  regulations  of  the 
railroad   proscribe  and   demurrage  has   accrued   on   them. 

The  railroad  officials  have  notified  him  that  unless  he  pays  this  demurrage  they 
will  refuse  to  deliver  any  more  cars  to  him,  and  also  that  they  will  bring  suit  under 
the  decisions  of  the   Interstate  Commerce  Commission  for  demurrage. 

The  complainant,  while  admitting  that  he  violated  the  rules  of  the  railroad  com- 
pany, contends  that  he  hauled  the  material  in  question  as  quickly  as  bad  roads  would 
permit. 

Case   pending. 


_NoJ343. 

SHARON  BRICK  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainants  allege  discrimination  on  the  part  of  the  respondent  company. 
They  state  they  have  been  shipping  fire  brick  clay  from  New  Brighton,  Pa.,  to 
Sharon,  Pa.,  for  fifteen  years  at  a  rate  of  fifty  cents  per  ton.  In  August,  1909,  they 
changed  their  loading  place  from  New  Brighton  to  Fetterman,  Pa.,  a  three-mile 
shorter  haul  than  from  New  Brighton  ;  that  the  respondent  company  immediately 
put  the  rate  up  to  sixty  cents  per  ton. 

Case    pending. 


No.  344. 

A.  H.  STRONG  &  M.  BAISEMBER  vs.  SUSQUEHANNA, 
BLOOMSBURG  &  BERWICK  RAILROAD  COMPANY. 


The  Commission  received  a  letter  purporting  to  be  signed  by  complainants,  mak- 
ing complaint  against  the  service  and  general  management  of  the  respondent  com- 
pany. 
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li  developed  subsequentl)   thai   the  names  attached   to  the  complaint    wen  flctil 
lous,    and   inasmuch   aa   the   Identitj    of   the   aupposed   complainanta  could   not    he 
eatnbliahed,   the  resi ten)   was  notified  nol   to  make  answer  to  the  complaint 


No.  345. 

HENRY  D.  ENGLAND  vs.  AMERICAN  UNION  TELEPHONE 

COMPANY. 


The  complainanl  in  Hun  case  notified  the  Commission  that  there  la  a  variation 
in  rates  for  telephone  Bervice  between  Morgan  town,  Pa.,  and  Reading,  Pa.,  and 
Reading  and  Morgan  town,  the  charges  being  fifteen  cents  from  Reading  t<> 
Morgantown  over  the  line  of  the  Consolidated  Telephone  Companies,  and  five  cents 
from  Morgantown  in  Reading  over  the  li »f  the  Conestoga  Telephone  Company. 

In  answer  to  this  complaint,  the  American  Union  Telephone  Company  advised 
the  Commission  thai   they  operate  the   Reading  Telephone   Exchange,    whereas  the 

<  '< stoga    Telephone   &    Telegraph   Company,    of   Morgantown,    operate    that   ex- 

change  and  have  no  connection  with  the  respondent  in  any  way  with  the  exception  of 
a  traffic  agreement  between  the  two  companies. 

They  farther  state  thai  their  established  rate  from  Reading  to  Morgantown  is 
fifteen  cents,  and  contend  thai  the  Conestoga  Company  should  charge  the  same 
price   from   Morgantown    t<>    Reading. 

Case  pending. 


No.  346. 

NELSON  SHARP  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


The  complainanl  advised  the  Commission  thai  the  cars  operated  by  the  Philadel- 
phia Rapid  Transit  Company  on  Allegheny  avenue,  Philadelphia,  are  not  heated, 
and,    consequently,    caused   serious  discomfort. 

i  lase  pending. 


No.  347. 

ALLISON  PARK  BOARD  OF  PUBLIC  SERVICE  vs.  THE  BAL- 
TIMORE &  OHIO  RAILROAD  COMPANY. 


This  is  a  complaint  against  tin'  presenl  passenger  schedule  of  the  Baltimore  ft 
Ohio  Railroad  Company  between  Allegheny  ami  Butler.  The  complainanl  was 
advised  by  the  Commission  thai  complaints  of  a  similar  character  have  been  filed, 
and  that  his  complaint   will  be  considered  with  the  others. 

11 
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No.  348. 


CARL  VAN  DER  VOORT  vs.  CENTRAL  DISTRICT  & 
PRINTING  TELEGRAPH  COMPANY. 


The  complainant,  who  is  secretary  of  the  Pittsburgh  Lumbermen  Mutual  Fire 
Insurance  Company,  advises  the  Commission  that  he  cannot  secure  a  telephone 
extension  unless  he  pays  a  rental  of  $18  per  year  additional  for  this  desk  set,  a 
charge  which  he  contends  is  beyond  all  reason. 

Case  pending. 


No.  349. 

W.  M.  BRINKER  et  al.  vs.  WILKINSBURG  &  VERONA 
STREET  RAILWAY  COMPANY.  PITTSBURGH  RAIL- 
WAYS COMPANY. 


The  complainants  petition  the  Commission  to  compel  the  respondent  companies 
to  operate  a  larger  number  of  cars;  larger  cars;  trailers;  to  adequately  light  and 
equip  the  cars;  to  terminate  overcrowding,  and  furnish  service  which  will  give  each 
passenger  a  seat. 

Case    pending. 


No.  350. 

C.  A.  CUNNINGHAM  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complaint  in  tliis  case  regards  The  Pennsylvania  Railroad  Company's  east- 
bound  connections  at  Blairsville  Intersection  with  its  Conemaugh  Division,  Indiana 
Branch  service.  Tin'  complainant  alleges  that  he  frequently  travels  between 
Indiana,  Prima.,  and  Cresson,  Penna.,  and  the  matter  of  unsatisfactory  connec- 
tions has  been  called  to  his  attention  by  both  the  traveling  public  and  employes  ol 
the  respondent  company.  He  points  out  that  formerly  the  Main  Line  local  train 
No.  12,  Main  Line  Express,  was  run  on  the  schedule  corresponding  to  what  is  now 
No.  8,  and  made  many  of  the  local  stops  which  are  not  made  by  No.  8, 
Atlantic  Express.  The  public  in  general  would  be  best  served  by  having  train 
No.  12  put  back  on  its  old  schedule,  following  train  No.  8  instead  of  running 
ahead  of  it,   as  it  does  on  the  present  schedule.     Until  the  present  schedule,   train 
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\      8  waa  a  flag  stop  for  this  particular  point,   which  arrangement  made  II  po 
for  one  to  depart  from  Indiana  on   No,   182  -it  8.27  A.  If.  and  arrivi        i         on  at 
11.01.     Tbia  latter  arrangement    waa   very  convenienl   for  passengers  for  thia  par 
ticnlar  point,    bni    no!    aa  general!]    satisfactory    aa   former  achedulea   when    Main 
Line  Expreaa  making  local  stops  followed  Atlanth    I  rhe  complainant  >ug 

that  an  Improvement  !"•  made  in  the  service  between  the  pointa  named 
li\  eithqr  making  (.'reason  a  Bag  Btop  fur  No.  s,  i>r  l>.\  bavin.  No.  12  changed  t" 
follow    No.  8  and  make  connections  with  No.    isi!  from   Indiana  and  pointa  on  the 

Indiana   Branch,  and   .\".    102  from  Allegheny  and  pointa  on  the  Main   Lii f  the 

Conemaugh  Division. 

<  'ase    pending. 


No.  351. 

E.  A.  SCHWARZENBERG  vs.  MEADVILLE  &  CAMBRIDGE 
SPRINGS  STREET  RAILWAY  COMPANY. 


Tin'  complainant  in  this  case  brought  in  the  attention  "f  tin'  Commiaaion  the  fact 
that  If  purchased  two  round  trip  tirkns  from  Saegertown  i<>  Cambridge  Springs, 
Penna.,  that  be  waa  compelled  to  take  Erie  Railroad  back  to  Sagertown;  that  he 
presented  1 1 1 « -  tickets  i"  the  General  Manager  nf  tin-  respondent  company  and  ask«-d 
i<>  be  charged  one  fare  from  Saegertown  to  Cambridge  Springs,  and  on  this  basis 
refund  the  difference  in  the  return  ticket;  this,  respondent  refused  to  <1<>,  stating 
that   tli«'  s.i in.-  was  contra rj   to  their  method. 

This  complaint    waa  sent    to  the  respondent   company  for  answer. 

pending. 


No.  352. 

THOMAS  VAN  NATTA  et  al.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainants  in  this  case  alleged  they  were  passengers  on  Pennsylvania 
Limited  No.  J.  leaving  Chicago  December  25th,  at  5.30  P.  M..  and  have  been  at 
a  great  disappointment,  annoyance,  loss  of  money  and  time  through  neglect  of 
proper  equipment  by  the  respondent,  which  certainly  ought  to  be  prepared  for  any 
emergency  which  may  occur,  especially  in  cases  of  snowstorms  when  path-finding 
and  snow-cleaning  engines  Bhould  be  at  hand. 

This  complaint  was  sent  to  respondent  company  for  answer. 

Case  pending. 
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1908  CASES  CLOSED  DURING  1909. 

3    G.  T.  Matthews  Rate    of    Care    and    change    of    name    of 

vs  stni  inn. 

Pittsburgh,    Westmoreland    &    Som- 
erset   Railroad    Company. 

5    Manufacturers  Ass'n.  of  York  Switching  cars  between   railroads  having 

vs  physical    connection. 

Northern    Central    Railway    Co., 
Western    Maryland    Railroad    Co. 

12.  Bussleton    Improvement    Ass'n.  Unsatisfactory  transportation  facilities, 

vs. 
The     Pennsylvania     Railroad     Com- 
pany. 
Philadelphia   &  Reading  Ry.   Co. 

17.   Pennsylvania   Clay  Company  Inadequate   service   and    equipment, 

vs. 
Ohio  River  Junction  Railroad  Co. 

19    Richard     L.     Smith  Discontinuation    of    passenger    service. 

vs. 
West    Side    Belt    Railroad   Company. 

Excessive   rates  on  coal. 
27.  Jacobs   Creek   Coal   Company 
vs. 
Monongahela   Railroad  Company. 

28     I     M     Wallace  Classification   of  rales   by  commodity. 

vs. 
Adams    Express    Company. 

29.   Wellsboro    Citizens  Inefficient    passenger   train  service, 

vs. 
New    York  Central   «.V   Hudson    River 
Railroad    Company. 

31,   f,    Bartle   &    Son  Refusal    to    restore    siding. 

\  s. 
The     Pennsylvania     Railroad     Com- 
pany. 

35.   Walter  A.    Ramsey,    et  al,  Restoration    of    Fortieth    Street    Station, 

vs  Philadelphia,   Pa. 

The    Pennsylvania     Railroad     Com- 
pany, 
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.'in    Bduard  Bchenk  Method   used   in   unloading   il 

\s.  train   .    Pittsburgh   Depot 

Pittsburg    .v     Lake    Brie     Railroad 
Railroad    '  'ompany. 

pi    James   < '.   Quinn  Inefficient   pa    •  n  ■  t  train    ervice. 

Net!    ^  ork  <  !enl  ral  A   I  ludson   River 
Railroad    <  !ompanj . 

48.   Harrj    B.  Bartow  Insufficient  car  service  (Streel   Railways). 

\  B. 

Philadelphia    Rapid   Tranail    Oo. 

151.  Owen  M.  Bruner  Company  Overcharge  on  shipment  of  lumber. 

vs. 
Philadelphia     A     Reading     Railway 
•  Company. 

57.  William   S.   Fisher  Placing   obstruction    along    ili<-   track    in 

vs.  b t reel  of  the  borough  of  Dauphin. 

Northern     ("nit  ral  Railway     Com- 
pany. 

59.   William    B.    Irwin  Passenger  train  Bervice. 

vs. 
Philadelphia     i^     Reading     Railway 
( !ompany. 

00.  Citizens   of   State   College  Establishmenl  of  telegraph  station. 

vs. 

Western   Union  Telegraph  Co. 


fi~.   Board    of    Railroad    Commissioners    Condition  of  Bridge  No.  96.88. 
of   New   Jersey 

vs. 

New    Fork,    Susquehanna    &    West- 
ern   Railroad   <  !ompan  v. 


~s    E.   !'.  Hen  wood,   el  al,  Abandonment     of    station     al     Skinners 

vs.  Eddy. 

Lehigh   Valley  Railroad  Company. 

82.  Wilkoff  Brothers  Company  Charges     on     scrap     iron,     Pitcairn     to 

vs.  Brackenridge. 

The     Pennsylvania     Railroad    Com- 
pany. 

11—26—1909 
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83.  Albert  D.  Cooke  Sale  of  tickets  and  transfers. 

vs. 
Philadelphia    Rapid    Transit   Co. 

84.  Kistler,    Lesh  &  Company  Name  of  station. 

vs. 
New  York  Central  &  Hudson  River 
Railroad    Company. 

85.  Emanual   Glosser  Rate  on  scrap  iron,    Somerset   to  Mones- 

vs.  sen,    Pa. 

The     Baltimore     &     Ohio     Railroad 
Company. 

87.  City   of   Pittsburgh  Sanitary    condition    and    overcrowding   of 

vs.  ca  is. 

Pittsburgh    Railways    Company. 

90.  Philadelphia  Company  Overcharge  on  shipment  of  old  gas   well 

vs.  casing. 

Buffalo,      Rochester      &      Pittsburg 
Railway    Co. 

93.  D.  R.  Harper,    III.  Difference  in  charges  on  various  lines. 

vs. 
Philadelphia    Rapid    Transit    Co. 

95.  Stoneboro   &    Chautauqua    Lake    Ice    Charge  for  switch    rental. 

Co. 
vs. 
Lake    Shore    &    Michigan    Southern 
Railway  <  'ompany. 

96.  Philadelphia  &  Conshohoeken   Stone    Comparative  rates  on  stone. 

Quarry   Company 
vs. 
Philadelphia   &   Reading  Ry.  Co., 
The  Baltimore  &  Ohio  Railroad  Co. 

98.  Travelers    Protective    Ass'n.  Dining-car  service  on   the  "Queen  of  the 

vs.  Valley." 

Philadelphia   &   Reading   Ry.   Co. 

99.  R.    S.   McClure,    et   al,  Violation  of  charter  and   laws  of  Slate. 

vs. 
The     Pennsylvania     Railroad     Com- 
pany. 

100.  F.  W.  Tunnel!  &  Company  Kates    on    fertilizer. 

vs. 
The     Pennsylvania     Railroad     Com- 
pany. 
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LOS    Weeklj    Dispatch  Delaj    in  deliver]    ol   papers,    PH 

\S.  I"    l''raziT. 

Adams    I  Express   '  !ompanj  , 

[04,   \    I ».  Chapin  Overchars, i  household  goods,  Bomeraet 

vs.  i"   Hocanaqua  .    I' 

The  Baltimore  A  <  »lii..  Railroad  <  Jo. 

105.   Black  Hoaham Lumber  Compan;    Rates  charged  on   ihi| m\  of  lumber. 

\  a 
The     E'ennsyh  ania     Rail  road    I  !om 
pany. 

Km;,   Henrj    I'.    Mitchell   Company  Handling  freight   where  there  is  no  agent 

\  s. 

The     I 'ennsj  l\  ania     Railroad    <  lorn- 
pany. 

1 1 iT .   \\'illi:im    1'.    sfalin  Holding  passenger  trains  at  junction  foi 

vs.  connections. 

'I'll''    Pennsylvania     Railroad    <  Jom- 
pany. 

109.  .1.    W.    Beatty  Excessive  reconsignment,  charges  on  hay 

vs.  iii    Philadelphia    Terminal    District. 

I'll''     Pennsylvania     Railroad    Com- 
pany. 

111'.   W.   I».   Blackburn,   el   al,  rnsufficienl    Bervice. 

\s. 
The     Pennsylvania     Railroad    Com- 

pany. 
(Bedford   vV    Hollidaysburg   Div.) 

11.'!.   Herberl    .M.    Bushong  Unsanitary  condition  "i"  cars. 

vs. 

United   Traction   Co.   of   Reading. 
111.  Colburn    Brothers  Overcharge  on  Bhipmenl   of  freight 

VB. 

The  Baltimore  &  * » 1  m  i <  ►  Railroad  Co. 

115.  B.   I..   Watts  [nadequate  Bervice  and  unsanitary  condi- 

vs.  tion  of  (-us. 

Lebanon     Valley     Street      Railway 
Co. 

116.  Hayes    Run    Fin'    Brick    Company    Discrimination    in    freight    charges. 

vs. 
New  York  Central  &  Hudson  River 
Railroad    Company. 
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117.  II.  M.  Whitaker  Excessive    passenger   fare. 

vs. 
Pittsburgh,    Shawmut      &   Northern 
Railroad    Company. 

118.  Louis   Ingram,    et  al,  Installing    waiting    room    and    properly 

vs.  marking  destination   of  cars. 

Beaver    Valley    Street    Railway    Co. 

119.  Mrs.   Emilie   V.   Fitzwater  Stringing    cable    on     traction    company's 

vs.  pules    in    front    of    residence. 

Lehigh    Valley    Traction    Company. 

121.  Corry   Hide  and    Fur  Company  Right    of    railroad    to    charge    storage    on 

vs.  merchandise. 

The  Pennsylvania  Railroad  Com- 
pany. 

122.  P.    P.    Griffin  Refusal  to  re-ship,   and  charge  for  mov- 

vs.  ing   car   of    lumber 

The  Pennsylvania  Railroad  Com- 
pany. 

Philadelphia  &  Reading  Railway 
Co. 

123.  Baker-Mountsier    Lumber    Company    Error  in  quoting  freight   rale  on   lumber. 

vs. 
The  Baltimore  &  Ohio  Railroad  Co. 
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No.  3. 


G.  T.   MATTHEWS  vs.   PITTSBURGH,  WESTMORELAND  & 
SOMERSET  RAILROAD  COMPANY. 

SKTH  T.  Mo  !( 'KM  [(  K  ,   For  respondent : 


The  complainant  is  b  resident  of  the  localitj   of  Byers,  ;i  station  on  the  respon- 

dent  io.nl.  Mini  makes  c plaint  in  behalf  of  himself  and  others,  that  the  pasHenger 

faxes  charged  by  the  respondent  on  iis  road  are  excessive  and  unreasonable  and 
contrary  to  law. 

Respondent's  road  extends  from  Ugonier,  in  the  county  of  Westmoreland,  Penn'a. 
t<>  town  of  Somerset,  Somerset  county,  Penn'a.,  and  is  shown  by  their  schedule  to 
be  2S.6  miles  in  length.  The  stations  and  passenger  traffic  for  tins  road,  with  the 
distances  between  Btations,  was  filed  by  respondent. 

•  in  examination  of  the  respondent's  distance  table  and  schedule  of  fares  it.  will 
be  seen  that  the  fares  are  in  excess  of  the  maximum  rate  prescribed  in  the  Act  of 
1848.  Upon  the  attention  of  respondent  being  called  to  this  fad  it  expressed  a  de- 
sire for  a  hearing  in  the  matter  t<>  which  the  Commission  acceded  and  for  which 
it  appointed  several  dates  in  an  endeavor  to  suit  respondent's  convenience,  the  final 
dale  fixed  being  January  21  ,  1909.  No  request  was  made  for  a  continuance  of 
the  hearings  fixed  for  this  date  but  the  respondent  failed  to  appear  and  the  Com- 
mission was  obliged  i"  proi <l  to  a  disposition  of  the  ease  without  such  appear- 
ance. 

In  view,  therefore,  of  the  express  statutory  provision  <>n  the  Bubjeci  and  the 
admitted  infraction  thereof  by  the  respondent,  the  Commission  can  only  find  that 
the   respondent's  schedule  <>f  fan's   is  excessive  and   illegal. 

ORDER. 

It  is,  therefore,  now  January  L'l ,  1909,  hereby  recommended  that  said  schedule 
he  revised  bo  that  in  no  ease  shall  the  rates  to  be  charged  exceed  the  maximum 
rates  per  mile  for  through  and  way  passengers  prescribed  h.v  the  18th  Section  of  the 
Act   of   1849. 

The  company  accepted   the  recommendation  and  revised   its  passenger  fare   r 
in  accordance  with  the  same. 


No.  5. 

MANUFACTURERS'  ASSOCIATION  OF  YORK,  PENNSYL- 
VANIA, vs.  NORTHERN  CENTRAL  RAILWAY  COMPANY 
AND  WESTERN  MARYLAND  RAILROAD  COMPANY. 

JERE  s.   BLACK,    For  Complainants. 

GEORGE  STUART  PATTERSON  and   WILLIAM    I,    SCHAFFER,    For 

Northern   Central    Railway   Company. 
GEOBGE    S.    SCHMIDT,    For    Western    Maryland    Railroad    Company.      For 

Respondents. 


This  was  m  petition  relating  to  the  matter  of  the  switching  of  empty  and  loaded 
cars  between  railroads  having  terminal  facilities  and  actual  physical  connection 
within  the  limits  of  the  city  of  York,   Pennsylvania.      It   was  alleged  that  there  was 
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in  existence  an  agreement  between  the  Western  Maryland  Railroad  Company  and 
The  Pennsylvania  Railroad  Company  relative  to  the  matter  of  switching  empty  and 
loaded  cars  between  the  lines  of  said  roads,  which  resulted  in  giving  to  shippers 
whose  plains  were  located  within  the  zone  covered  by  the  agreement  certain  advan- 
tages not  enjoyed  by  shippers  without  the  zone.  Complaint  stated  that  the  charge 
made  for  switching  within  this  zone  in  connection  with  the  receiving  and  delivering 
of  traffic  from  one  line  to  the  other  did  not  exceed  the  actual  cost  thereof,  but  that 
each  of  said  companies  refused  to  receive  or  deliver  to  each  other  cars,  loaded  or 
empty,  consigned  to  shippers  located  without  the  prescribed  zone  or  district.  It  was 
further  alleged  that,  while  the  Northern  Central  Railway  refused  to  permit  switch- 
ing of  Western  Maryland  traffic  for  shippers  not  in  the  interchange  district,  this 
service  was  performed  for  shippers  located  upon  the  line  of  the  Maryland  and  Penn- 
sylvania Railroad,   a   third  road  entering  the  city. 

Petitioners  further  set  forth  that  the  existing  agreement  between  the  Northern 
Central  Railway  Company  and  the  Western  Maryland  Railroad  Company  had  been 
violated  at  certain  times. 

Petitioners  further  contended  that  a  general  interchange  of  cars,  loaded  and 
empty,  should  he  made  by  all  roads  at  connecting  points,  because,  by  reason  of 
existing  practice,  shippers  located  outside  the  zone  of  interchange  were  subjected 
to  unusual  and  unnecessary  expense  and  delay. 

This  complaint  was  sent  to  both  of  the  respondent  companies  for  answer,  and 
in  connection  therewith  request  was  made  for  a  copy  of  the  agreement  referred  to 
by  the  petitioners,   all  of  which  was  furnished. 

Hearing  was  held,  at  which  testimony  was  taken  on  behalf  of  both  complainants 
and  respondents,  and  following  same  briefs  were  submitted  by  all  parties,  and  oral 
argument  heard. 

Upon  request  of  George  Stuart  Patterson,  counsel  for  The  Pennsylvania  Rail- 
road Company,  for  a  rehearing  and  reargument  of  the  case,  and  upon  his  rep- 
resentation that  all  other  parties  in  interest  were  agreeable  to  same,  a  rehearing 
and  reargument  was  granted  by  the  Commission,  and  same  was  held  at  the  office  of 
the  Commission,    after  which   additional   briefs  were  filed. 

"Prior  to  1855  the  Northern  Central  Railway  Company  constructed  its  line  in 
the  city  of  York,  Pa.,  and  in  187(5  the  Hanover  and  York  Railroad  Company 
built  its  road  there.  In  1893  the  Baltimore  and  Harrisburg  Railway  Company 
(Eastern  Extension)  constructed  its  road  into  York,  parallel  and  in  juxtaposition  to 
the  Hanover  and  York  railroad  from  Newberry  street  westward  through  the  city 
and  beyond,   and  then  these  two  companies  entered  into  the  following  agreement: 

'MEMORANDUM  OF  AGREEMENT  MADE  this  19th  day  of 
July,  1893,  between  the  Hanover  &  York  Railroad  Company  of 
Pennsylvania  of  the  first  part,  and  the  Baltimore  &  Harrisburg 
Railway  Company  (Eastern  Extension)  of  Pennsylvania  of  the  second 
part. 

WHEREAS,  The  Baltimore  &  Harrisburg  Railway  Company 
(Eastern  Extension)  has  been  organized  to  construct  a  railroad  from  a 
point  at  or  near  Potters  station  upon  the  Baltimore  &  Harrisburg  Rail- 
way to  a  point  in  the  city  of  York,  and  in  constructing  its  line  of  road, 
it  will  be  necessary  to  run  parallel  with  the  Hanover  &  York  Railroad 
for  a  distance  of  about  one  and  two-thirds  (1  2-3)  miles  from  a  point 
about  one-half  (l)  mile  west  of  York  Fair  grounds  to  a  point  near 
North  Newberry  street. 

"AND  WHEREAS,  in  constructing  this  parallel  portion  of  its  line  a 
grade  crossing  is  necessary  of  the  track  of  the  Hanover  &  York  Rail- 
road Company  leading  into  the  fair  grounds,  which  crossing  it  is  de- 
sired to  avoid,  And  Whereas,  the  siding  of  the  Hanover  &  York 
Railroad  Company  upon  the  chain  works  property  is  now  partially 
upon  the  land  purchased  by  the  Harrisburg  &  Baltimore  Railway 
Company  (Eastern  Extension), 

"AND    WHEREAS.    Owing    to   a    much   greater  width    of   right   of 
way  of  the  Hanover  &  York   Railroad  en  the  north  side  of  said   Han- 
over ..V   York   Railroad  and  on  the  west  side  of  North  Penn  street   than 
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exists  :n  other  points,   the  centre  lii (  the  Mid  Balti re  >v   Han 

burg    Railway   (Eastern    [Extension)   touches   the  edge  of  said    right   of 

v.  . i  \   ; 

"AND  w  1 11:1:1:  \s.  The  Baltimore  A  Harrisburg  Railway  (1 
era  Extension)  which  has  purchased  the  entire  front  upon  the  north 
Bide  "i"  Gay  street  between  North  IVnn  itreet  and  North  Newberry 
street,  wishes  i"  construct  iis  line  near  ill"  north  building  line  of 
*  * ; i >  street  near  Newberry  Btreet  which  is  Interfered  with  by  the  present 
Ition  of  ill.'  icnl   house  of   ill"   1 1  .i  ii<  >\  -  r  &    York    I  nil  road   Company 

in   the  bed  of  Gaj   mi i.    through   which   Btreet    the  said    Hanover  a 

fork   railroad   companj    has  a   privilege  to  maintain   :i ml   operate  its 

main    trai 

"IT  is  THEREFORE  AGREED  between  the  parties  hereto  as  fol- 
low b: 

"THAT  for  and   in  consideration  of  the  sum  of  one  dollar  paid  by 

each    of    th''    parties,    to    tl ther,    the    receipt    whereof    is    hereby 

acknowledged  and  for  other  good  and  valuable  considerations: 

"FIRST:     'I'd.    Hanover  3    York   Railroad  C pany  will  permit   its 

present    fair  grounds   track   to  i"    bo  changed,   at   the  cost  or  the   Bal 
timore   &    Harrisburg    Railway   Company    (Eastern    Extension)    as    to 

rum t  with  the  main  track  of  said   Baltimore  &  Harrisburg   Railway 

Companj  (Eastern  Extension)  which  main  track,  immediately  east 
of  said  connection,  shall  be  connected  with  the  main  track  of  < h<- 
Hanover  &    York    Railroad   Company  by   a    cross-over,   as  shown   by 

ai mpanying   plan   marked   "A."   ii    being  understood   that    said     the 

Hanover  .X:  York  Railroad  Company  shall  have  free  use  of  sai«l  re- 
vised track  and  said  crossover  using  proper  precautions  for  the  pro 
tection  of  trains  and  avoiding  unnecessary  interference  with  1 1 1 1 -  main 
tracas  and  trains  of  the  Baltimore  &  Harrisburg  Railway  Company 
(Eastern  Extension)  and  that  should  the  proposed  agreement  not 
work  satisfactorily,  on  account  of  any  want  of  co-operation  by  the  Bal- 
timore &  Harrisburg  Railway  Company  (Eastern  Extension)  then  the 
Hanover  &  York  Railroad  Company  shall  have  the  right  to  discontinue 
the  proposed  agreement  and  ><>  restore  the  track  to  its  present  posi- 
tion without  any  impairment  of  its  present  rights  at  the  <-<>st  of  the 
Baltimore  &    Harrisburg   Railway  Company   (Eastern    Extension). 

"SECOND:  The  Baltimore  &  Harrisburg  Railway  Company  (East- 
ern Extension)  will  permit  the  chain  works  siding  of  the  Hanover 
&  York  Railroad  Company  as  now  constructed  east  of  VYesl  York 
street  to  continue  to  partially  occupy  its  right  of  way.  with  the  nec- 
i ry  clearance,  for  operation,  the  centre  line  of  said  siding  when' 
parallel  to  the  main  track  of  the  Hanover  &  York  Railroad  Company 
to  be  twelve  feet  from  the  centn    line  of  the  latter. 

"THIRD:  The  Baltimore  &  Harrisburg  Railway  Company  (East- 
ern Extension)  shall  have  the  right  to  construct  its  main  track  par- 
tially upon  the  northern  edge  of  the  right  of  way  of  the  Hanover  & 
York  Railroad  Company  between  the  chain  works  alley  and  North 
Penn  street,  with  the  necessary  clearance  for  maintaining  and  opera- 
ting said  track,  the  extension  of  the  North  Penn  street  bridge  to  be 
made    in    such    a    manner    as    not     In    entail    additional    cost     upon    the 

Hanover  &  York  Railroad  Company,  the  said  Baltimore  &  Harris- 
burg Railway  Company  (Eastern  Extension)  to  have  the  right,  if 
desired,  to  convert  the  present  north  abutment  of  the  said  bridge  into  a 

pier;   no  Changes,    however,    to   be   made   that    will    in   any   way   decrease 

the  width  or  heigb.1  of  opening  now  used  by  trains  of  the  Hanover 
•X:    York    Railroad   Company. 

"FOURTH:  The  said  Baltimore  &  Harrisburg  Railway  Company 
(Eastern  Extension)  to  have  the  righl  to  construct  and  maintain  its 
track  with  necessary  clearance  for  trains,  along  north  line  of  Gay 
street,  near  Newberry  street,  as  now  located  upon  the  grounds  and 
shown  by  accompanying  plan  marked  "B,"  tin'  said  Hanover  &  York 
Railroad  Company  agreeing  to  remove  or  so  change  the  position  of  its 

tool  house  on  Gay  sti t  near  Newberry  street  as  to  avoid  interference 

with  the  main  track  ,,f  the  Baltimore  &  Harrisburg  Railway  Company 
(Eastern  Extension)  and  to  relieve  the  front  owned  by  the  said  Bal- 
timore   &    Harrisburg    Railway    Company    (Eastern    Extension)    upon 

Gay   street   from   such    obstruction. 

•'FIFTH:  It  is  further  understood  and  agreed  that  for  the  mutual 
benefit  of  the  parties  hereto  and  of  the  residents  in  the  said  city  of 
York,  each  party  will  receive  from  and  deliver  to  the  other  party 
at  the  nearest  convenient  point  of  connection,  cars  loaded  or  empty, 
for  the  purpose  of  receiving  or  delivering  traffic  from  or  to  points 
in  tin'  said  city  of  York  accessible  to  such  receiving  and  delivering 
party  and  in  accessible  to  the  other  party,  ami  move  mch  cars  with 
the  same  promptness  accorded  kindred  traffic  upon  its  own  lines, 
ami  shall  charge  for  such  service  a  sum  not  exceeding  the  actual  cost 
thereof.  This  applies  to  only  such  territory  as  lies  west  of  Beaver 
stre.t    i  junction    of    Hanover   «    York    Railroad    y.ith    Northern    Central 
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Railway)  and  is  or  may  be  connected  by  sidings  with  the  Hanover  & 
York  Railroad  and  the  Eastern  Extension  of  the  Baltimore  &  Harris- 
burg  Railway  and  will  not  confer  upon  either  party  the  right  to  use 
the  freight  yards  and  warehouses  of  the  other. 

"SIXTH:  The  stipulations,  conditions  and  agreements  herein  con- 
tained shall  be  binding  upon  the  several  parties  hereto,  their  suc- 
cessors and   assigns. 

"This  contracl  shall  take  effect  and  be  in  full  force  from  the  date 
of  its  execution  by  the  parlies  hereto. 

"Jn  witness  whereof  the  parlies  hereto  have  caused  these  presents 
to  be  signed  by  their  respective  presidents  and  their  respective  corpo- 
rate seals  attested  by  their  secretaries,  to  be  affixed  hereto  the  day  and 
year  first   above  written. 

"THE  HANOVER  lV  YORK  RAILROAD  COMPANY, 

By  Henry  D.  Welsh.   President, 

"Attest: 

"Alhert     Ilewson. 

"Secretary. 

"THE  BALTIMORE  &  HARRISBURG  RAILWAY  CO., 
(EASTERN   EXTENSH  >N.) 

By   F.   M.   Lannis,    President." 

"Attest: 

"David   K.  Trimmer. 

The  fifth  paragraph  of  this  agreement  is  the  portion  thereof  which  has  given  rise  in 
this  controversy.  Subsequent  bo  the  making  of  this  agreement  the  Hanover  &  York 
Railroad  Company  was  succeeded  by  the  York,  Hanover  &  Frederick  Railway  Com- 
pany, whose  line  is  now  operated  l>y  said  Northern  Central  Railway  Company;  and 
the  Baltimore  &  Harrisburg  Railway  Company  (Eastern  Extension)  passed  into  the 
control  of  the  Western  Maryland  Railroad  Company. 

The  Northern  Central  Railway  is  included  in  the  so-called  Pennsylvania  Railroad 
system, *"  of  which  the  Western  Maryland  Railroad,  with  its  various  connections, 
is  an  active  competitor  in  all  directions. 

These  two  roads  continue  to  observe  the  aforesaid  agreement  respecting  the  inter- 
change of  cats  at    York,    except   that,    in  actual    practice,    since  such   work  was  to  be 

without  profit    to  either  road,    the  interchange  is  made  by  tl ngines  of  each  road 

on  the  tracks  of  the  other  without  charge — a  trackage  privilege  substituted  for  the 
contract  provision  for  the  mutual  convenience  of  the  parties,  but  made  because  and 
in  furtherance  of  the  contract,  which,  as  so  modified  in  practice,  must  be  re- 
garded   as    the    basis   of   their  action. 

The  Manufacturers'  Association  of  York  now  makes  complaint,  as  follows,   vi/.: 

"The  Pennsylvania   Slate   Railroad  Commission, 
Harrisburg,    Pennsylvania. 

Gentlemen:  The  Manufacturers'  Association  of  York,  Pennsyl- 
vania, representing  the  leading  commercial  interests  of  ihis  city, 
very  much  desire  to  present  for  your  consideration  the  following  state- 
ment relative  to  matters  concerning  switching  of  empty  and  loaded 
cars  between  the  railroads  having  terminal  facilities  within  the  city 
of  York. 

"The  principal  feature  of  the  complaint  arises  from  the  fact  dial  the 
city  of  York  is  divided  by  agreement  between  the  Western  Maryland 
Railroad  and  Pennsylvania  Railroad,  thus  giving  certain  shippers  ad- 
vantages  which   others  do   nol    have. 

"This  agreement  was  made  at  the  time  the  Western  Maryland  en- 
tered York,  by  which  it  was  understood  and  agreed  thai  for  the 
mutual  benefit  of  the  two  roads,  each  road  will  receive,  and  deliver  to, 
the  other  road  at  the  nearest  convenient  point  of  connection,  cars 
loaded  or  empty,  for  the  purpose  of  receiving  or  delivering  traffic 
from  or  to  points  in  the  said  city  of  York,  accessible  to  such  receiving 
and  delivering  party,  .and  inaccessible  to  the  other  party,  and  move 
such  cars  with  I  lie  same  promptness  accorded  kindred  traffic  upon  its 
own  line,  ami  shall  charge  for  such  service  a  sum  not  exceeding  the 
actual   cost    thereof. 
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"Thia  applies  to  only  such  territory  aa  Ilea  weal  oi   B  treel  and 

the  \"ik  Citj  weaiern  line,  and  Furthermore  will  nol  confer  upon 
either  road  the  right  to  one  the  freight  jrarda  and  warehouses  "t  ihe 
other. 

'Mi    ibis   agreement    the   Pennaylvania    Railroad    refuaea   i"   receive 
or  deliver  i"  the  Western  Maryland  Railroad,  and  the  Western   Man 
land   Railroad   refuaea  i<»  receive  or  deliver  to   the   Pennaylvania   Rail 
road,  cure  loaded  or  empty  for  shippers  located  outsidaj  tliu  prescribed 
district.      Further,   while  the  Pennaylvania   Railroad  docs  refuse  to  per 

urn  switching  of  Western  Maryland  traffic  for  >. 1 1 i j i j >•  •  i ---  in  the  in 

terchange  district,  they  will  perform  this  switching  Bervice  on  buai- 
nesa  in  connection  with  the  Maryland  A  Pennaylvania  Railroad,  a  third 
road  entering  this  city, 

"The  situation   ia  unique  fr the  facl    that   ii   is  cuatomory  at   all 

points  where  switching  is  performed  by  our  road  for  another,  that 
although  the  charges  ma]  be  graded  for  such  services,  there  ia  do 
limitation  placed  upon  any  Brm  without  the  switching  limits,  and 
which   are   usually   the  corporate   limits  of   the  city. 

"Your  petitioners  have  data   which  will  show    thai   both  of  the  com 

paniea  have   violated   their  agre mta  at   certain   times  for  their  own 

con\  enience. 

"The  contention  of  your  petitioners  is  thai  a  general  interchange 
of  cars,  loaded  and  empty,  should  be  made  by  all  mads,  as  i.y  reason 
of  the  present  situation,  certain  shippers  are  subjected  to  unusual  and 
unnecceasary  expense  and  delay. 

"We  beg  to  enclose  with  our  complainl  a  blue  prim,  showing  tin- 
railroads  entering  tins  city,  with  the  following  explanation: 

"The  lines  ((doted  red  and  marked  "D,  represent  the  Western 
Maryland  Railroad. 

"The  lines  colored  yellow    and   marked   *'I>,"   represent   The   Penn- 

s.\  Ivania    Railroad. 

"The    lines   colore  1    blue    and    marked    "l>,"    represenl    the    Maryland 

&  Pennaylvania   Railroad. 

"All  industries  having  a  switch  connection  and  located  between 
••A*'  ami  "B"  have  an  interchange  of  cars  between  the  Pennaylvania 
Railroad  and  the  Western  Maryland  Railroad.  All  industries  having 
switch  connection  and  located  outside  the  territory  between  "A"  and 
"B"  have  access  only  to  the  road  on  which  they  are  located. 

"We  are  advised  that  a  similar  situation,  which  existed  at  Rich- 
mond Indiana,  was  acted  upon  by  the  Railroad  Commission  of  that 
state  in  a  manner  which  gave  tin-  desired  relief  to  the  shippers,  the 
particulars  of  which  we  do  not  think  it  necessary  to  present  at  Ihis 
time,  as  possildy  your  Honorable  body  will  first  desire  to  inquire 
into  the  reasons  which  may  possibly  exist  for  such  an  unusual  con- 
dition as  our  shippers  are  experiencing. 

"We  trust  we  have  made  this  complaint  clear  to  you  and  that  yon 
will    find    it    consistent    to    favor   us   with    your  opinion. 

Yours  truly, 

The    .Manufacturers'    Association    id'    York,     IVnn'a.. 

(Signed)     .1.   II.   FINDLEY, 

"<  'haiiiuan    Transport  a  I  ion    Committee. 
"Attest  : 

"(Signed)  Roberl   K.  Gephart,  Secretary." 

To  this  complaint  the  .Northern  Central  Railway  Company  has  made  the  following 
answer,    to   w  it  : 

"Switching  arrangements  between  Northern  Central  Railway  and 
Western  .Maryland  Railroad,  York,  lVmia..  Slate  Railroad  Coin- 
mission;   complaint    of   .Manufacturers*   Association    id'    York. 

".Mr.  Harry  S.  Calvert. 
"Secy,   l'enna.   State    R.    R.   Commission, 

Harrisburg,    Pa., 

"I»ea!-  Sir:  Referring  to  your  letter  of  the  loth  ultimo,  enclosing 
copy  of  letter  from  the  Manufaci u reis"  Association  of  York,  under 
date  of  3d  ultimo,  with  reference  to  the  subject  matter  referred 
to  iii  the  caption,    I  ben  to  advise  you  as  follows: 

"Two  lines  of  railroad  comprised  within  the  so-called  Pennsylvania 

Railmad  system,  but  neither  id'  which  is  operated  by  the  Pennsylvania 
Railroad  Company  have  their  ;  racks  located  in  the  city  of  York.  They 
are  the  lines  of  the  Northern  Central  Railway  Company  located  and 
constructed  prior  to  1855,  and  the  lines  of  the  York,  Hanover  & 
Frederick    Railway   Company,    successors   to   the    York  iV   Hanover  Kail- 
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road  Company,  and  now  operated  by  the  Northern  Central  Railway 
Company.  The  line  of  the  York,  Hanover  &  Frederick  Railway  Com- 
pany was  located  and  constructed  in  the  city  of  York  in  1876.  The 
Western  Maryland  Railroad  Company,  as  referred  to  in  petitioner's 
letter,  is  the  successor  of  the  Baltimore  &  Harrisburg  Railway  Com- 
pany and  its  tracks  were  located  in  the  city  of  York  and  constructed 
in  1893. 

"1  enclose  for  your  information  a  copy  of  the  agreement  referred 
to  in  your  letter",  dated  the  19th  day  of  July,  1893,  between  the 
Hanover  &  York  Railroad  Company  and  the  Baltimore  &  Harrisburg 
Railway  Company,  which  is  the  agreement  referred  to  in  the  letter  of 
complainant. 

"The  position  of  the  Northern  Central  Railway  Company  with 
respect  to  switching  arrangements  with  the  Western  Maryland  Railroad 
Company  is  due  to  the  lact,  that  the  Western  Maryland  Railroad, 
with  its  various  connections  including  the  Baltimore  &  Ohio  Railroad 
Company,  the  Wabash  Railroad  Company,  Philadelphia  &  Reading 
Railway  Company,  Norfolk  &  Western  Railway  Company,  Chesa- 
peake &  Ohio  Railway  Company,  Cleveland,  Cincinnati,  Chicago  «fc 
St.  Louis  Railway  Company  and  other  lines  are  active  competitors  in 
all  directions  with"  the  Pennsylvania  Railroad  system  for  traffic  destined 
lo  and  from  the  city  of  York  and  a  reciprocal  switching  arrangement 
would  throw  open  io  the  Western  Maryland  Company  the  terminals 
of  the  Northern  Central  Companies  for  traffic  destined  to  and  from  the 
city  of  York  via  the  Western  Maryland  company  without  any  compen- 
sating advantage  to  the  Northern  Central  Company  as  shown  here- 
after. 

"As  has  heretofore  been  shown,  the  Northern  Central  Company 
constructed  their  lines  in  the  city  of  York  many  years  previous  to  the 
construction  of  the  line  of  the  Western  Maryland  Company,  and  were 
accordingly  enabled,  by  reason  of  such  prior  location  to  secure  far 
better  and  more  valuable  terminal  facilities  than  the  Western  Mary- 
land Company,  not  only  in  respect  to  freight  yards,  warehouses  and 
team  track  deliveries,  but  also  by  connections  with  private  sidings  to 
various  industries  located  in  the  city  of  York. 

'"-L'hus,  the  Northern  Central  Company  have  located  on  their  tracks 
in  the  city  of  York  68  industries  having  exclusive  track  connections 
with  the  Northern  Central  Company,  while  the  Western  Maryland  has 
only  15  industries,  having  exclusive  track  connections  with  its  line. 
"if,  therefore,  a  reciprocal  switching  arrangement  were  made,  it  is 
obvious  that  such  an  arrangement  would  benefit  the  Western  Maryland 
Company  at  the  expense  of  the  Northern  Central  Companies  in  that  it 
would  enable  the  former  company  to  reach  the  large  number  (viz.  68) 
of  industries  located  exclusively  on  the  tracks  of  the  latter  companies, 
and  thus  divert  traffic  from  their  lines  without  any  corresponding 
benefit  to  the  Northern  Central  Companies,  who  by  means  of  such  an 
arrangement  would  only  gain  access  to  15  industries. 

"It  may  be  said,  therefore,  that  a  reciprocal  switching  arrangement 
would  be  of  distinct  injury  to  the  Northern  Central  Companies  in  that: 
"(aj  Traffic  now  originating  at  points  competitive  between  the  Penn- 
sylvania Railroad  system  and  the  Western  Maryland  or  its  connections 
and  destined  to  industries  located  on  the  tracks  of  the  Northern  Cen- 
tral Companies  in  the  city  of  York  and  which  at  the  present  time  must 
be  routed  via  Pennsylvania  Railroad  System  in  order  to  secure  de- 
livery to  those  industries  at  York  would,  in  some  instances,  be  di- 
verted to  the  Western  Maryland  Company  or  its  connections,  and 
would  be  transported  to  the  city  of  York  by  the  Western  Maryland 
Railroad  Company,  who  would  receive  the  freighl  rate  therefor,  and 
thus  substituting  a  mere  switching  charge  to  the  Northern  Central 
Companies  for  the  freighl  rate  now  received  by  the  Pennsylvania  Rail- 
road system  on  such   traffic. 

"(b)  The  same  situation  would  arise  with  respect  to  outbound  traffic 
from  industries  located  on  the  tracks  of  the  Northern  Central  Com- 
panies in  the  city  of  York,  and  destined  to  points  reached  both  by  the 
Pennsylvania  System  and  by  the  Western  Maryland  and  its  connec- 
tions. 

"(c)  The  fact  that  at  the  present  time  the  Northern  Central  Com- 
panies have  a  lai'ger  number  of  industries  located  on  their  lines  in  the 
city  of  York  than  the  Western  Maryland  have,  is  in  itself  a  valuable 
asset  to  the  Pennsylvania  Railroad  System,  and  a  factor  in  inducing 
the  location  at  other  points  on  the  tracks  of  the  Pennsylvania  Railroad 
System  of  other  industries  who  may  desire  to  sell  lo,  or  purchase 
from,  industries  located  on  the  tracks  of  the  Northern  Central  Com- 
panies in  York.  A  reciprocal  switching  arrangement  would  destroy 
the  value  of  that   asset. 
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■-,,1,  |„  the  e«M  Of  traffic  BOf  originating  "ii  Hi-  liu.'s  of  the  Western 
Maryland  Kail  road  Company,  and  its  connections,  and  destined  tor 
Northern  Centra!  deliver)  in  the  citj  oi  i"ork,  the  latter  compan 
would  upon  conaumation  of  a  reciprocal  ■witching  arrangement, 
receive  inerelj  a  switching  charge  ....  »uch  traffic,  while  at  the  pr-1,1 
time  they  receive  the  freighl  rate  apon  the  haul  to  York  from  tne 
nearest  ooinl  of  inierchange  with  the  Western  Maryland  Company, 
such  as  Hanover,    Pa.  . 

-ri„.  proposition  ihal  a  railroad  company  is  eutitled  u<  the  exclusive 

,,s ■  its  terminala  and  terminal  tacilitiea,  and  is  under  no  obligation 

to  throw  open  Buch  terminals  and  terminal  facilities  to  #  competing 
raHroad  companies  is  a  proposition  whirl.,  it  is  submitted,  is  nol  ..niy 
sound  in  an  economh  sense,  but  has  the  sanction  also  ol  It  pslative  rec 

-It  is  obvious  thai  a  railroad  company  which  firs!  locates  and i  con- 
structs i^  line  into  a  given  locality,  is  entitled  to  reap  the  fruits  of 
such  investment,  and  it  is  nol  reasonable  thai  another  company  should 

ail   i,v  and  Bee  whether  the  lin '  the  firel  company,  so  constructed, 

is  a  commercial  Buccess,  and  if  bo,  build  its  line  into  thai  locality,  and 
!,.,;  ST  afforded  an  entrance  to  the  terminals  of  the  first  named 
company  where  it  is  unable  to  acquire  Buch  terminals  and  terminal  fa- 
cilities for  itself.  .,       . 

-The  legislative  recognition  of  thai  fact,  thai  a  railroad  company  is 
entitled  to  the  exclusive  us,,  of  its  own  terminals,  is  found  ...  sect.,,,, 
3  of  the  interstate  Commerce  Act,  where,  after  providing  for  facilities 
for  interchange  of  traffic  between  connecting  lines,  the  section  contains 

"But°th1s  'shall  nol  be  construed  as  requiring  anj  such  common  car- 
rier to  givS  infuse  of  its  tracks  or  terminal  facilities  to  another  earner 
engaged  in  like  business/' 

"The  Bame  thoughl  is  involved  in  section  L5  ol  the  Interstate  Com- 
merce  V«  i  where  the  power  of  the  commission  to  establish  through 
routes  and  joint  rates  is  qualified  by  the  proviso,  that  the  power  may 
l„.  only  exercised  where  "no  reasonable  or  satisfactory  through  route 
exists  '"  thus  preventing  the  Interstate  Commerce  Commission  from  en- 
tering an  order  directing  the  Northern  Central  Companies  to  form  a 
through  route  and  joint  rate  within  the  Western  Maryland  Company 
between  5fork  and  say  Pittsburg,  as  the  Northen  Central  Companies 
have  a  satisfactory  through   route  of  their  own  in  existence. 

"Under  the  terms  of  the  agreemenl  between  the  Baltimore  &  Uarns- 
bura  Railroad  Company  and  the  Hanover  &  Stork  Railroad  Company, 
interchange  switching  by  the  engines  of  each  mad  on  the  tracks  oi  the 
I!  ,  'xis^s.  to  a  limited  extent,  that  is  ...  say,  for  industries  coated 
in  thai  portion  of  the  city  of  Stork  lying  between  Ctodorus  creek  and 
the  turn  pike,  and  the  explanation  for  tins  arrangement,  is  the  follow- 

iog' 

"When  the  Western  Maryland  Company  projected  its  railroad  into 
the  city  of  York  in  1892,  it  proposed  to  build  a  railroad  parallel  with 
thai  of  Hanover  &  York  for  a  distance  of  about  our  and  two-thirds 
•l  -'-".i  miles  from  a  point  about  one-half  a  mile  weal  of  the  Stork  fair 
Uounus  to  a  point  near  Newberry  street,  which  railroad  when  con- 
structed would  involve  uot  only  a  grade  crossing  by  Buch  railroad  ot 
the  tracks  of  the  Hanover  ft  York,  but  also  numerous  additional  grade 
crossings  necessitated  by  the  construction  of  switch  tracks  to  enable 
D  railroad  to  reach  tne  industries  located  on  either  side.  In  other 
WOrds  the  quid  pro  quo  to  the  Northern  Central  Companies  for 
oermitting  the  Western  Maryland  to  use  their  terminals  to  the  limited 
extern  provided  by  the  agreemenl  was  the  elimination  of  a  series  of 
grade  crossings  which  would  nol  only  have  been  a  menace  to  life,  but 
also  a  very  expensive  arrangemenl  to  operate. 

"The  reason  why  the  Northern  Central  Company  enters  into  a  recip- 
rocal switching  agreement  with  the  .Maryland  &  Pennsylvania  Railroad 
Company,    the  third  railroad  which  enters  the  city  of   York,    is,    that 

the  Maryland  ft  Pennsylvania  Company  is  not  only  not  a  serious  com- 
petitor of  the  Pennsylvania  Railroad  System,  as  is  the  Western  Mary- 
land but  also  the  Maryland  &  Pennsylvania  have  made  other  arrange- 
ments to  secure  traffic  to  the  lines  of  the  Northern  Central  Companies, 
ami  thus  offer  the  Northern  Central  Companies  a  substantial  considera- 
tion lor  the  switching  arrangement. 

••li  may  also  be  said  that  if  the  proposition  is  to  l Btablished  thai 

.,nv  time  a  railroad  company  may  be  obliged  to  open  its  terminals  to 
its  competitors,  there  would  seem  to  !»■  little  inducement  to  incur  the 
tremenduous  expense  necessary  in  the  projection  and  development  of 
terminals  in  large  cities. 
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"If  there  is  any  other  information  thai  we  can  give  you  in  the  matter 
or  if  the  facts  a^  herein  set  forth  are  not  clearly  stated,  please  con- 
sider me  at  your  service 

"Yours  truly, 

"(Signed)     GEO.  D.  DIXON, 

"Freight  Traffic  Manager." 

And  the  Western  Maryland  Railroad  Company  answers  as  follows: 

"Harry  S.  Calvert,    Esq., 

"Secretary   Pennsylvania   Slate    Railroad   Commission, 

Ilarrisburg,    Pa., 

"Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  favor  enclosing 
copy  of  complaint  hied  with  your  Honorable  Commission  by  the  Manu- 
facturers' Association  of  York,  Pa. 

"The  answer  of  the  Western  Maryland  Railroad  Company  to  the 
aforesaid  complaint  is  as  follows: 

"The  enclosed  copy  of  agreement  between  the  Hanover  &  York  Rail- 
road Company  and  the  Baltimore  &  Ilarrisburg  Railway  Com- 
pany (Eastern  Extension;  is  evidence  that  the  statements 
made  in  the  first  two  paragraphs  of  the  complaint  in  question  are  cor- 
rect in  part.  As  the  only  other  statement  contained  in  these  two 
paragraphs  to  the  effect  that  the  Pennsylvania  Railroad  performs 
switching  service  on  business  in  connection  with  the  Maryland  &  Penn- 
sylvania Railroad  at  York,  Pa.,  this  company  is  informed  that  this 
statement  is  also  correct. 

"This  company  believes  statements  made  in  third  paragraph  of  said 
complaint  to  be  true  in  that  the  corporate  limits  of  any  city  are  usually 
the  switching  limits  of  such  city,  but  where  industries  are  located 
within  a  reasonable  distance  beyond  the  city  limits,  concerns  so  located 
are  accorded  switching  service  on  a  graded  basis. 

"As  to  statements  made  in  4th  and  5th  paragraphs  of  complaint,  this 
company  is  unable  to  locate  data  showing  that  these  statements  are  cor- 
rect,   and   asks  for  proof  of  same. 

"As  to  the  correctness  of  the  statements  made  in  the  balance  of  said 
complainant  (excepting  the  last  paragraph)  this  company  is  not  in 
position  to  say,  not  having  been  furnished  with  copy  of  blue  print  re- 
ferred to  therein. 

"This  company  is  not  in  position  to  reply  to  statement  made  in  last 
paragraph  of  said  complaint,  not  being  familiar  with  the  situation  at 
Richmond,   Indiana,   to  which  said  paragraph  refers. 

"Yours  truly, 

"(Signed)  J.  T.  HENDRICKS, 

"Freight  Traffic  Manager." 

The  testimony  adduced  at  the  hearings  (for  a  rehearing  was  granted  upon  appli- 
cation of  the  Northern  Central  Railway  Company)  shows  that  there  are  at  York 
seventy-live  industries  having  siding  connections  with  one  or  the  other  or  both 
of  these  two  roads,  six  of  them  having  such  connections  with  both  roads,  fifty-six 
with  the  Pennsylvania  lines  alone,  and  thirteen  with  the  Western  Maryland  only. 
Nine  of  the  fifty-six  thus  connected  with  the  Pennsylvania  lines  and  eight  of  the 
thirteen  so  connected  with  the  WTestern  Maryland  are  within  the  interchange  dis- 
trict created  by  paragraph  five  of  said  agreement,  while  forty-seven  of  the  former 
and  five  of  the  latter,  or  fifty-two  of  the  sixty-nine  industries  having  but  one  rail- 
road connection,  are  within  said  district. 

The  respondents  make  interchange  of  cars  for  all  parties  located  outside  of  said  dis- 
trict either  at  Hanover,  the  nearest  interchange  point  and  situate  about  eighteen 
miles  southwest  of  York  or  at  some  more  distant  place,  to  and  from  which  local 
freight  rates  are  charged.  These  local  rates  between  Hanover  and  York  vary  from 
six  to  ten  cents  per  hundred  pounds. 

The  result  is  that  the  fifty-two  industries  aforesaid  are  denied  the  privilege  of 
choice  of  routes  for  their  shipments  on  terms  equal  to  those  enjoyed  by  the  other 
seventeen  industries  similarly  situated. 

York  appears  to  be  the  only  place  where  these  two  lines  meet  that  a  free  and 
general    interchange    of   cars    is    not    made.     At    Hanover    there    are    more   factories 
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located  <»n  the  Western   Maryland  road  than  on  the  Pennsylvania   lines.     At    \ . . i K 

the  for t  hai   two  miles  of  tidings,    the  latter  si\  and  eight  tenth*  milee.     The 

general  frelghl  agent  of  the  Western  Maryland  t-« .. i « J  testified  thai  during  a  period 
<>i  fifteen  montha  In  I90fi  and  1007  ihiii  road  received  from  the  Northern  Central 
lor  the  interchange  district  at  Vork  1,107  cara  and  delivered  lo  ii  2,170  cars,  ap 
proximately. 

A  third  railroad)  the  Maryland  &  Pennsylvania,  enters  fork,  and  with  ii  the 
Northern  Central  baa  a  free  interchange  of  cara  there  through  some  joint  rate  or 
switching  arrangement,  1 1 • « -  uxad  character  and  extent  of  which  <l"  not  appear. 
This,  howi  Mi-,  we  regard  aa  unimportant. 

(>ii  two  occasions  cars  were  transferred  at  fork  for  parties  other  than  those 
generally  so  prh  iked  ;  once,  on  August  31st,  1907,  when  seven  empty  circus  can 
were  delivered  bj  the  Northern  Central  to  the  Western  Maryland  to  be  taken  i" 
hagerstown,  Md.,  and  again  on  March  18th,  1008,  when  two  Pennsylvania  bag- 
gage cars  were  transferred  bj  Bame  to  same  at  West   fork  (a  borough  adjacent  to  the 

citj   and  evidently  within  the  s; railroad   terminal  district)  i"  be  transported  to 

Cumberland,  Md.,  for  the  Kddie  V>>\  company.  But  Buch  exceptional  transfers  may 
l"-  made  at  any  point  where  there  is  a  physical  connection  between  two  roads,  ami 
proves  very  little. 

Ii  is  stated  thai  situations  similar  io  dial  at    Jfork  have  Inn-  existed  at   various 

i>lher  points  in   this  and  oilier  Btates. 

Tl il.\   reasons  for  making  this  arrangement,  additional  to  those  mentioned  in 

ii .  disclosed  by  'he  testimony  are  to  the  effect  that  ii  was  done  to  avoid  criss- 
crossing of  tracks  and  consequent  danger  to  the  public  and  those  operating  the  roads, 
and  the  expenditure  of  a  large  amount  of  money,     if  by  the  criss-crossing  of  tracks  is 

meant   a  Biding   fr tacb    industry  on  either  mad  across   thai    road   to   reach   the 

other,  it  would  seem  that  one  or  at  most  two,  crossings  could  accommodate  all.  Ill 
any  event,    this  prevention  of  some  such   general  connections  or  equal   privilege  ia 

responsible  for  the  present    unsatisfactory  situation  and   for  this  proc ling.     And 

while  the  agreement  stales  that  the  present  arrangement  is  "for  the  mutual  benefit 
of  the  parties  hereto  and  of  the  residents  in  the  said  city  of  York."  there  is  nothing 
lo  indicate  that  the  residents  of  York  were  consulted  in  the  matter,  nor  that  the 
provisions  are  beneficial  to  any  of  them  other  than  the  few  interested  iii  the  industries 
located  within  the  limited  transfer  districts.  Ami  ii  was  testified  that  all  such 
arrangements  are  made  by  barter  between  the  railroads,  and  only  when  each  believes 
that  thereby  it  receives  some  benefit  beyond  the  ordinary  per  ion  per  car  compen- 
sation,  such   as  enlarged  facilities,   or  the  non-invasion  of  its  territory,   etc. 

The    maiimr    in    which    this    switching    or    transfer   of    cars    is    conducted    al     York 

gives  neither  road  the  actual  use  of  the  warehouses  or  freight   yards  of  ii ther; 

hut  it  is  claimed  that  it  does  give  each  the  benefit  of  the  terminal  facilities  of  the 
other,  to  tin-  limited  extent  such  transfer  is  permitted,  in  that  each  thus  reaches 
the  siding  connections  of  the  other,  which  together  with  passenger  and  freight 
stations  and  yard  tracks,  etc.,  the  respondents  call  their  terminals  or  terminal 
facilities. 

Such,  substantially,  are  the  facts  in  the  case,  and  these  fad-,  the  complainants 
allege,  make  out  a  clear  case  of  undue  ami  unreasonable  discrimination  against  tin1 
respondents,  both  in  charges  ami  in  facilities  for  the  transportation  of  freight;  dis- 
crimination in  charges  in  that  the  industries  located  outside  of  tin'  interchange  dis- 
trict   are    required    to    pay    local    rales    between    Hanover    and    York,    or    the    cost    of 

cartage  in  fork,  on  consignments  over  the  road  on  which  they  are  not  located, 
while  those  within  said  district  pay  only  through  rales  to  or  from  York  :  and  dis- 
crimination in  facilities  in  thai  the  former  industries  on  such  shipments  are  sub- 
jected to  disadvantage,  in  convenience  ami  delay  in  making  ami  receiving  ship- 
ments and  by   reason    of   the   enforced    transfer   nt    Hanover,    all    of   which    the   latter 

112 
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industries  do  not  encounter.  If  such  undue  and  unreasonable  discrimination  is 
shown,  it  is  obnoxious  to  the  provisions  of  Section  .'!  of  Article  IT  of  the  Consti- 
tution of  the  Stair,  and  of  the  Act  of  June  J,  INS." J  (1\  L.  72),  and,  therefore, 
unlawful. 

The  constitutional  provision  is  "All  individuals,  associations  and  corporations 
shall  have  equal  right  to  have  persons  and  property  transported  over  railroads  and 
canals  and  no  undue  or  unreasonable  discrimination  shall  be  made,  in  charges  for, 
or  in  facilities  for,  transportation  of  freight  or  passengers,  within  the  state,  or 
coming  from  or  going  to  any  other  state." 

And  I  he  Act  referred  to  provides: 

"Sec.  1.  Any  undue  or  unreasonable  discrimination  bv  any  railroad 
company,  or  other  common  carrier,  or  any  officer,  superintendent, 
manager  or  agent  thereof,  in  charge  for,  or  in  facilities  for,  the 
transportation  of  freight,  within  this  State,  or  coming  from  or 
going  to  any  other  state,    is  hereby  declared  to  be  unlawful. 

"Sec.   2 Nor   shall    any    such    railroad    company   or   common 

carrier  make  any  undue  or  unreasonable  discrimination  between 
individuals,  or  between  individuals  or  transportation  companies, 
or  the  furnishing  of  facilities  for  transportation    " 

That  discrimination,  a  difference  in  the  treatment  of  shippers  within  and  without 
the  interchange  district,  is  practiced  by  these  respondents  is  beyond  question. 
But  is  it  a  discrimination  "in  charges  for  or  in  facilities  for,  the  transportation  of 
freight,"  or  in  "the  furnishng  of  faculties  for  transportation?"  And,  if  so,  is  it 
undue — not    right,    unlawful — or   unreasonable ? 

While  it  is  true  that  the  discrimination  shown  in  this  case  may  not  be  in  exact 
terms,  "in  charges  for"  the  transportation  of  freight,  since  the  freight  rates  quoted 
in  the  tariff  sheets  of  the  two  roads  are  generally  the  same  between  York  and  points 
common  to  both  roads  and  their  connections;  yet  it  amounts  to  and  is  in  effect  the 
same  thing,  and  so  within  the  spirit  if  not  the  very  letter  of  the  prohibition.  For 
when  an  industry  on  one  of  these  roads  outside  of  the  interchange  district  wants 
for  any  reason  to  ship  to  or  from  any  point  by  the  road  on  which  it  is  not  located,  it 
is  compelled  to  pay  local  rales,  between  York  and  Hanover,  or  some  other  free 
transfer  point  or  else  the  expense  of  callage  to  or  from  that  other  road  in  York, 
thus  making  its  total  charges  substantially  greater  than  the  through  rates  obtained 
by  those  within  the  interchange  district  on  like  shipments  between  the  same 
points. 

Anil  if,  in  order  to  obtain  the  same  through  freight  rales  as  your  competitors, 
you  are  obliged  to  haul  your  freight  some  distance  to  the  cars,  and  to  perform  the 
labor  of  double  loading  as  well  as  lose  the  time  all  this  requires,  no! withstanding 
you  have  raid  connection  at  your  factory,  and  also  to  suffer  the  delay  often  occa- 
sioned when  transfer  is  made  at  a  distant  point,  when  your  competitors  in  the  same 
community  and  under  like  conditions  escape  all  this,  does  not  make  out  a  case  of 
discrimination  "in  facilities  for  the  transportation  of  freight,"  or  in  "the  furnishing 
of  facilities  for  transportation"  it   is  diffieull    l<>  conceive  of  any. 

What,  then,  is  undue  or  unreasonable  discrimination?  There  is  apparsctly  con- 
siderable circumlocution  in  many  of  the  phrases  sometimes  employed  \\j  distinguish 
between  due  and  undue  discrimination,  which  tends  rather  to  "loud  than  to  clarify 
the  distinction.  But  is  not  undue  discrimination  any  practice,  requirement  or 
exaction  whiich  distinguishes  between  persons  or  traffic  of  practically  the  same  class, 
at  one  lime  and  place  and  under  similar  circumstances?  Is  it  not  giving  an  advan- 
tage, or  facilities,  or  rates  to  some  which  are  witheld  from  others  under  like  condi- 
tions and  in  a  similar  situation?  In  short,  is  il  not  doing  for  one  what  is  refused 
another,  the  lime,  place  ami  circumstances  being  substantially  the  same?  The 
authorities  so  bold,  and  by  them  we  are  guided.  Hoover  et  al.  vs.  P.  R.  R.  Co., 
L56  Pa.  220.     Mercur  vs.   Electric   Light  Co.,    19  Sup.  Ct.   Rep.  519. 


No.  26  I  I WSVI.VAMA  BTATB  ElAILROAD  COMMISSION.  17.'. 

When  iliis  • :» -■  •  is  viewed  In  thia  light   the  Irresistible  conclusion  i-  thai   thi 
crimination  shown  la  undue.     No  such  aituation  appears  as  would  furnish  an] 
Bcieul   .1 1 *  - 1  iii.  -ii ; . . 1 1   for  It.     Judging  bj    the  number  ol   can  i-xcbanged  durin 
period   tor  whicb  the  record   ia  given  and   bj    the   limited   cumber  of  the  shipper 
of  the  locality   bo  accommodated,    the  discrimination   is  extensive  and   unreasonable. 
Ami  in.  reason  al  all  proceeding  from  the  Bhipp.is  is  oti'cr«'oVf«>r  it. 

When  all  the  facta  in  this  case  are  fully  considered  and  analyzed,  the  only  deduc- 
tion  i"  !"•  drawn   therefrom   ia   thai    these   respondents,    foi    reasona   sufficient    and 

satisfactory     to    themselves,     will i    consultation    with    <>r    consideration    of    i h<- 

Bhipping  interests  of  the  locality  ,  maintained  the  agreement  and  arrangement  In  i 
i  i. .ii   with   the  primary  object   of  each  aecuring   for   itself  and   witholding   from   the 
i.iImi    as   much  of  1 1 » « •   freight    traffic  at    thai    point    ;is   possible.     A<   this  migbl    be 
proper  enough  if  thai  traffic  were  all  treated  alike.     But  thai  is  aol  the  case. 

It  is  urged,  however,  by  the  Northern  Central  Railway  Company  (for  the  other 
respondent  practically  makea  do  defense)  that,   if  thia  is  held  to  be  ;i  case  <>f  undue 

or  unreasonable  discrimination,    compliance   i>.\    ii    with   a    reci nendation   by   thia 

Commission  thai  all  shippers  in  the  York  terminal  districl  ahall  be  granted  the  same 
privileges,  facilities  and  rates  as  are  now  or  may  be  afforded  hereafter  to  those 
located  in  ih<'  favored  territory,  will  open  its  terminals  and  terminal  facilities 
(which  ii  acquired  many  years  before  the  Western  Maryland  Railroad  was  con- 
structed, and  the  acquisition  and  maintenance  of  which  have  cosl  il  a  very  large 
sum  of  money),  to  iis  competitor,  which,  wltboul  any  such  expenditure,  can 
then  effect  joint  rates  with  iis  connections,  absorbing  then-by  any  shipping  or 
transfer  chargi  thai  may  be  made,  and  thus  enable  thai  competitor  to  ship  to  and 
from  all  industries  on  the  Northern  Central  road  on  an  equality  with  it. 

All  ihis  may  be  true,  bul  we  fail  to  see  how  lhal  affects  the  question  before  us. 
S.i  far  as  such  action  would  result  in  placing  the  respondents  on  an  equality  and  in 
perfect  competition  with  each  other  in  all  respects  al  York,  that  would,  perhaps,  be 
of  ureal  public  benefit,  however  it  might  effeel  the  private  interests  of  these  roads. 
Bui  this  is  qoI  a  (|ucsii.ni  of  one  railroad  opening  its  terminals  to  another,  nor  of  a 
men-  trackage  privilege  granted  by  these  roads  to  each  other,  nor  a  question  of  anj 
character  between  these  roads  alone;  bul  a  question  between  them  on  one  side  and 
their  shippers  on  the  other.  Ami  even  then  ii  is  not  a  question  >>!'  switching  or 
transfer  charges,  but  only  .if  the  righl  of  all  the  shippers  to  have  such  transfer 
made  upon  a  practical  equality. 

If  the  practice  complained  of  amounts  to  an  opening  by  the  respondents  of  their 
terminals  to  each  other,  then  those  terminals  are  already  open,  ami  ..pen  because 
of  the  voluntary  ad  of  the  respondents  themselves  and  on  their  own  initiative;  ami 

;ill    thai     is    now     asked    of    them    is    thai     the    advantages    and    facilities    BO    afforded    to 

some  of  their  patrons  !»•  accorded  t<>  all  others  similarly  situated,  ami  be  no  longer 
arbitrarily  limited.     This  is  ihe  uisi  of  the  whole  matter. 

We  do  not  pretend  to  say  thai  any  railroad  company  can  he  compelled  to  give  a 
competitor  the  advantage  of  its  own  terminal  facilities;  far  from  it  :  hut  we  do  say 
that  if  two  competing  lines  do  throw  open  to  each  other  their  respective  terminals 
for  the  interchange  of  freight,  ii  is  nol  within  the  power  of  either  or  both  of  them 
to  limit  such  interchange  to  fewer  than  the  whole  number  of  their  patrons  similarly 

situated. 

We  t  Ii  ink   that,    umhr  our  constitutional   ami   statutory   provisions,    whatever  a 

common  carrier  is  obligated  to  do.  it  must  do  for  all  alike,  without  favor  and  with- 
out  discrimination:   and   that    whatever  il    may    lawfully  do  outside  of  and   beyond    its 

obligatory  duties,  which  may  effeel  its  patrons,  it  can  only  do  to  their  interesl  ami 
for  the  equal  benefil  ami  advantage  of  .-ill.  In  other  words,  a  common  carrier  cannot 
.1..  anything  beyond  its  obligatory  duties  which  will  extend  or  enlarge  the  benefil  or 
effect  of  those  duties   as   to  some  of   its   patrons   and    not    as   to  Others.      That   would 
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be  discrimination  no  less  than  the  giving'  of  rebates  or  special  rates,  and 
equally   objectionable   and   illegal. 

This  view  seems  to  accord  with  that  expressed  by  Mr.  Justice  Jackson  in  Texas 
R.  It.  Go.  vs.  Interstate  Commerce  Commission,  43  Fed.  Rep.  37,  where  he  says 
"Subject  to  the  two  leading  prohibitions  that  their  charge  shall  not  be  unjust  or  un- 
reasonable, and  that  they  shall  not  unjustly  discriminate,  so  as  to  give  undue 
preference  or  advantage  to  persons  or  traffic  similarly  circumstanced,  the  Act  to 
regulate  commerce  leaves  common  carriers  as  they  were  at  the  common  law."  To 
the  same  effect,  as  we  understand  it,  is  the  decision  of  the  Interstate  Commerce 
Commission  in  Alford  vs.  Ry.  Co.,  3  1.  C.  C.  519,  for  it  is  there  stated  in  the 
opinion  of  the  Commission  that  "The  offenses  charged  against  it  must  be  predicated 
or  something  done  for  others  under  similar  conditions  that  is  not.  done  for  the 
complaining  party.  There  is  not  lung  done  for  any  one  located  on  the  line  used 
under  the  contract  that  is  not  done  for  complainant." 

But  in  this  case  something,  and  that  quite  substantial  and  of  moment  to  the 
shippers,  is  done  by  these  respondents  for  some  in  this  particular  community  under 
similar  conditions  that  is  not  done  for  these  complainants.  If  this  feature  had 
existed  in  the  Alford  case  evidently  the  decision  would  have  been  different.  We 
cannot  think  that  any  railroad  company,  or  any  combination  of  them,  can  arbi- 
trarily carve  a  piece  out  of  a  homegeneous  community  and  treat  it  as  a  favored 
district,  any  more  than  any  particular  patron  out  of  a  number  of  like  ones  in  any 
place  can  be  given  special  rates  or  advantages.  Otherwise  such  district  might  be 
limited  to  but  one  of  any  number  of  similar  industries  in  like  circumstances,  and 
the  law  against  discrimination  be  made  a  farce.  And  so  we  say  that  if  the  railway 
company  in  the  Alford  case  had  served  any  person  at  any  point  between  the  termini 
of  its  trackage  privilege,  it  would  have  been  required,  at  least,  to  serve  all  such 
persons  at  the  same  place  similarly  situated.  And  in  other  r<  spects  that  case  and 
this  are  dissimilar,  for  there  was  no  limitation  in  the  Alford  case  on  the  right  of 
the  railway  company  to  use  its  trackage  privilege  for  the  transportation  of  freight 
originating  on  or  destined  to  any  and  all  places  on  its  own  line. 

From  these  decisions  under  the  Interstate  Commerce  Act  it  appears  that  the  prac- 
tice of  the  respondents  is  contrary  also  to  the  provisions  of  .Section  3  of  the  Act, 
which   declares : 

"That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  Act  to  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation  or  locality  or  any  particular  descrip- 
tion of  traffic  in  any  respect  whatsoever  to  any  undue  or  unreasonable  prejudice 
or  disadvantage  in   any    respect    whatsoever." 

Our  decision,  therefore,  is  that  the  complaint  of  the  Manufacturers'  Association 
of  York  against  the  Northern  Central  Railway  Company  and  the  Western  Maryland 
Railroad  Company  is  sustained,  and,   consequently,   we  make  the  following 

RECOMMENDATION. 

That  hereafter  the  Northern  Central  Railway  Company  and  the  Western  Maryland 
Railroad  Company  give  to  all  shippers  in  the  railroad  terminal  district  of  the  city 
of  York,  Pa.,  and  on  practically  equal  terms,  the  same  advantages  and  facilities  in 
the  switching  or  transfer  of  cars  from  the  one  road  to  the  other,  that  said  com- 
panies now  or  hereafter  may  grant  to  shippers  similarly  situated  and  located  west 
of  Reaver  street  in  said  city. 

April  20,  1909,  the  president  of  The  Pennsylvania  Railroad  Company  notified 
the  Commission  of  its  intention  to  comply  with  said  recommendation  by  terminating 

on   and  after  June  1,    1909,    tl xisting  arrangements   with    the    Western   Maryland 

Railroad  Company  of  reciprocal  traffic  rights,  notice  to  the  same  effect  being  given 
the  said    Western   Maryland    Railroad   Company. 
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Subsequently   the   Western   Maryland   RaMroad  C pony  notified   the  « '< 

that  ii  denied  the  righl  of  the  Pennsylvania  Railroad  Companj  at  less >r  operating 

agent   to  terminate  the  agreement,  and  further  denied  thai   the  rec mendation  of 

the  Commission  contemplated  or  required  any  uuch  notion.  Expressing  ii-  enttav 
willingness  to  agree  with  The  Pennsylvania  Railroad  Companj  in  a  modification  of 
existing  agreement,  so  as  to  extend  the  sone  within  which  reciprocal  shipping 
rangamenta  might  b<  made  to  the  entire  >iiy  of  York,  the  Western  Maryland  Rail 
rood  Companj  requested  the  Commission  i<>  Indicate  the  manner  in  which  it  desired 
ii-~  racommendat Ion  to  be  obsen ed. 

At  the  same  time,  the  complainant  in  the  case  petitioned  the  Commission  f<>r  an 
order  declaring  thai  the  Pennsylvania  Railroad  Companj  had  neglected  and  refused 
to  complj  with  its  recommendation  by  reason  of  the  action  taken  ;i m< i  certifying  the 
matter  to  the  Attorney  General  of  Pennsylvania  for  action. 

In  answer  to  iliis  communication,  the  Commission  advised  the  complainant  and 
the   Western   Maryland   Railroad  Company  thai   ii   did  nol    interpret    the  action  of 

the    Northern   Central    Railway   Company   as   aning    that    ii    either   intended    to 

refuse  or  neglecl  to  comply  with  the  recommendation  of  the  Commission,  and  further 

Btated  that  the  r nmendation  <>f  the  Commission  simply  required  that  all  shippers 

in  the  terminal  district  of  York,   Pa.,  Bhould  be  put   npon  an  equal  basis,   leaving 
the  manner  of  effecting  the  same  to  the  railroad  companies  complained  about. 

Before  the  date  fixed  for  the  termination  of  the  agreement  an  action  was  begun 
in  ih<>  Circuit  Court  of  United  States  for  Middle  District  of  Pennsylvania .  to  prevent 
the  termination  of  said  agreement,  the  Court  issuing  a  temporary  injunction  against 
the  Pennsylvania  Railroad  Company  and  Ita  subsiduary  companies  prohibiting  surh 
action. 

Under  date  of  June  12,  1!»<>'.>.  tins  Commission  laid  all  of  the  facts  in  the  case 
before  the  Attorney  General  of  Pennsylvania,  at  the  same  time  advising  of  tho 
pending  litigation,  and  indicating  that  it  would  be  gratified  if  the  Attorney  General 
would  intervene  in  the  rase  and  help  to  secure  an  early  adjudication  of  the  ques- 
tions involved   therein. 


No.  12. 

BUSTLETON   IMPROVEMENT   COMPANY   vs.   PHILADEL- 
PHIA &  READING  RAILWAY  COMPANY. 


On  May  7.    1908,   iliis  Commision  made  a   recom ndation  in  connection  with 

the  above  complaint  for  certain  changes  in  the  passenger  train  Bervice  maintained  by 
the  Philadelphia  and  Reading  Railway  Company,  bo  as  to  provide  for  a  slop  of  its 
train  No.  516  at  Bustleton  Btation  daily,  which  recommendation  was  duly  accepted 
by  tlii--  respondent. 

On  November  I  lilt  of  the  same  year,  the  Philadelphia  and  Reading  Railway 
Company  notified  the  Commission  of  its  intention  to  discontinue  tins  slop,  by  reason 
of  the  fact  that  the  time  of  tin-  train  was  to  be  changed  bo  that  the  same  would  not 

arrive  at  Bustleton  until  some  time  after  one  A.  M.,  said  change  being  n ssitated  by 

.i  revision  in  tln>  schedule  of  the  Baltimore  and  Ohio  Kaih-oal  on  whose  line  the 
train  originated. 

The  approval  of  the  Commission  for  the  proposed  action  was  requested.  Subse- 
quently, and  after  the  actual  change  was  made,  the  officers  of  the  Bustleton  Im- 
provement Association  asked  the  Commission  to  again  take  the  matter  up  with  the 
12—26—1909 
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Philadelphia  and  Reading  Railway  Company.  It  appearing,  upon  investigation, 
thai  the  change  in  the  schedule  time  of  tin's  train  had  been  made  by  the  Baltimore 
and  Ohio  Railroad  Company,  and  no!  by  the  respondent,  and  it  appearing,  further, 
to  be  the  view  of  the  complainant  thai  it  would  be  useless  to  stop  the  train  al 
Bustleton  statiou  al  the  time  fixed  in  the  revised  schedule,  the  Commission  indicated 
to  complainant  that  it  would  be  glad  to  have  any  suggestion  they  mighl  have  to 
make,  indicating  a  solution  of  the  difficulty. 

Upon  receiving  a  request  for  the  establishment  of  additional  service,  the  Commis- 
sion advised  the  complainant  that  it  was  satisfied  that  there  was  not  a  sufficient 
demand  for  additional  service  to  warrant  the  additional  expense  involved,  and, 
further,  advised  complainant  that  it  had  ascertained  by  investigation  that  the 
change  in  the  time  of  the  train  originally  recommended  for  stop  at  this  point  had 
been  brought  about  in  order  to  enable  it  to  meet  important  United  States  mail  con- 
nections from   the   south. 


No.  17. 

PENNSYLVANIA  CLAY  COMPANY  vs.  OHIO  RIVER 
JUNCTION  RAILROAD  COMPANY. 

THOMAS  M.  PATTERSON.  For  Complainant. 
WILLIAM  A.  McCONNELL,   For  Respondent. 


Complainant  in  this  case  was  a  manufacturing  corporation,  engaged  in  the  man- 
ufacture of  clay  products,  having  two  plants  located  on  the  line  of  the  respondent 
company.  The  Ohio  River  Junction  Railroad  is  a  line  4.7  miles  long,  built  from 
a  connection  with  the  tracks  of  the  Pennsylvania  Company  (Pittsburg,  Fort  Wayne 
and  Chicago  Railroad  I.  jusl  east  of  Conway,  Beaver  county,  Pennsylvania,  to  a 
point  called   Wallace  City,    northward. 

The  complainant  had  two  factories  on  this  line,  one  about  one-fourth  mile  from 
the  intersection  of  the  Ohio  River  Junction  Railroad  with  the  Pennsylvania  lines, 
the   second   one  about    one   mile  from    the   same   point. 

It  was  alleged  thai  by  reason  of  the  character  of  the  roadbed  and  equipment  of 
the  respondent  company,  the  services  rendered  were  so  poor  and  inadequate  that  it 
was  impossible  at   times  to  operate  plants  belonging  to  complainant. 

The  answer  of  the  company  to  this  complaint  was  that  the  allegations  of  the 
complainant  were  untrue  with  regard  to  the  amount  of  service  alleged  to  be 
required,  also  with  regard  to  the  charge  that  the  service  was  so  poor  and  inadequate 
that  it  was  al  times  impossible  to  operate  its  plants:  also  that  the  roadbed  was 
such  as  to  make  operations  dangerous;  also  that  there  had  been  any  violation  of  the 
laws  of  the  Commonwealth  with  regard  to  railroads  or  of  the  charter  obligations 
of  tin'  company.  It  was  further  set  up  that  the  operation  of  the  railroad  and  its 
equipment  was  sufficient  to  meet  the  traffic  demands  and  all  that  could  be  expected 
with  the  existing  income  of  the  road. 

Before  arranging  for  a  hearing  in  this  matter  the  Commission  had  a  personal 
investigation  of  the  situation  made  by  its  marshal. 

Hearing  was  held  April  Sth,    L908,   and  testimony  taken. 

While  this  proceeding  was  pending  and  undetermined  the  Commission  was  advised 
by  the  Secretary  of  the  Commonwealth   that    .May  L'lst.    1906,    an   agreement  of  con- 
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suini.itii.il  and   merger  was  entered   into  by  and  between   the  Ohio   River  Junction 
Railroad  Companj    and   the   North  Rhore   Railroad   Company,    forming    the   North 
Shore   Railroad   « 'ompany. 
The  « '<'iuiiii-.si.iii  thereupon  ordered  an  inspection  "i  the  entire  situation,  corporate 

and  physical,   by  a  <• petenl   engineer,     Pending   1 1  * « -   report,    the  Comn 

cured  from  the  the  North  Shore  Railroad  Coinpanj  a  statement  to  the  effect  that 
said  company  admitted  that  it  was  responsible  since  the  dfljrger  exactlj  as  the  Ohio 

R      r  Junction    Rablroad   C pany   was   before  s;ii<i   merger.     LTpon    receipt   of  tin' 

report   of  the  <-in; i >r  on   iliis  matter,    the  C miaaion   made  the  following   recom 

mendntion  under  date  of  Jul]   27th,    1008 

"Thai  the  <>iii<i  River  Junction  Railroad  Company,  now  the  North 
Shore  Railroad  Company,    replace  the  rotten  ana  imperfect   tiea  along 

iis  line,   with   new  substantial   tiea,    replace  Bplie.es  and   reaurfi the 

line   wherever  necessary,   bo  that    traffic  maj    !»•  conducted   over  ii    in 
■  ii liii.ii>   maner  with   reasonable  freedom   from  accidents. 

That  if  the  ownership  of  the  Bidings  now  in  litigation  shall  be  de 
termined  to  be  in  tin'  Ohio  River  Junction  Railroad  Company,  now 
the  North  Shore  Railroad  Company,  the  said  company  shall  repair 
sidings  by  replacing  the  decayed  ties  with  new  ones,  and  surfacing 
sin  h  Bidings  as  in;i.\  require  surfacing,  and  that  where  switches  are 
ix>i  in  proper  working  order  they  be  adjusted  to  meet  the  demands  of 
s.i tv   traffic. 

That  the  <>hi<.  River  Junction  Railroad  Company,  now  the  North 
Shore  Railroad  Company,  shall  improve  its  locomotive  by  at  once 
equipping  it  with  a  good  headlight,  a  cow-catcher  and  a  brake  sufficient 
in  control  the  operation  of  the  locomotive  when  running  alone,  <>r 
hauling  a  train  <>f  loaded  or  empty  cars. 

That    the  Ohio   River  Junction    Railroad  Company,    now   the   North 
Shore  Railroad  Company,  shall  place  guard  rails  <>n  the  several  bridges 
en-  trestles  mi  its  line  and  place  warning  Bigns  at  the  public  road  cro 
in^s  along  its  line. 

It  appearing  from  the  examination  <>f  the  testimony,  as  well  as  the 
report  of  tl ngineer,  and  also  from  an  examination  of  the  car  ser- 
vice records,  of  the  Ohio  River  Junction  Railroad  Company,  now  the 
North  Shore  Railroad  Company,  that  practically  all  of  its  traffic 
is-  in iw  conducted  over  thai  portion  of  its  line  extending  from  the 
junction  <>f  the  Ohio  River  Junction  Railroad,  now  the  North  Shun' 
Railroad  Company,  with  the  tracks  of  the  Pittsburg,  Fori  Wayne 
and  Chicago  Railroad  Company,  at  or  near  Conway,  Pa.,  and  to  the 
location  of  No.  2  plant  of  the  Pennsylvania  Clay  Company,  on  the 
line  of  the  defendant  company,  the  intention  of  the  Commission  is  thai 
the  above  recommendation  shall  apply  t<»  the  tracks,  switches  and 
Bidings  of  the  defendant  company,  between  these  points  bul  the  Com- 
mission specially  recommends  further  that  in  the  evenl  thai  the  future 
business  of  this  railroad  company  should  be  materially  increased  on 
that  portion  of  its  lino  beyond  No.  2  plant  of  the  Pennsylvania  Clay 
Company,   the  said  defendant  company  shall  then  place  the  sides  and 

roofs   of    the   two   tunnels,    located    on    such    portion    of    the    line    in    sncli 

condition  as  will  insure  the  safety  of  train  crews  and  trains  operating 
through  these  tunnels." 

The  president  <>f  the  responding  c pany  acknowledged  receipt  of  this  recommen- 
dation under  date  of  August  12th,  1008,  writing  at  the  time  from  a  point  in  Colo- 
rado,  ami  advising  the  Commission  as  follows: 

"It  will  have  our  prompt  attention  upon  my  return  t"  Rochester, 
in    September. 

Notice  to  this  effect  was  given  <• plainanl  company. 

Complainant  having  reported  to  the  Commission  thai  the  respondent  had 
in  any  manner  failed  to  complj  with  its  recommendation,  the  Commission,  after 
correspondence,    submitted   the   matter  t<>   the   Attorney   General   of  Pennsylvania, 

as  well  as  the  Secretary  <>f  Internal  Affairs,  with  advice  that  tin-  same  was  referred 
for  such  action  as  might  l>c  required  in  the  premises.  Subsequently,  and  at  the  re- 
quesl  of  the  Attorney  General  of  Pennsylvania,  the  Commission  had  its  engineer 
sulimii  a  report  showing  the  progress  made  in  improvements  ordered  by  the  Com- 
mission.    This  also  was  submitted  to  the  Attorney  General. 
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March  4,  l'.xi'.i,  the  respondent  requested  a  rehearing  in  the  case,  Betting  forth 
that  there  being  practically  no  traffic  along  this  line  of  the  road  except  thai  of  the 
complainant,  and  the  complainant  having  declined  since  the  institution  of  tlio  com- 
plaint to  offer  any  business  to  the  railroad,  there  was  nothing  to  require  the  im- 
provements ordered  by  the  Commission.  Subsequently,  by  conference  between  the 
Attorney  General  and  the  respondent,  and  later  between  the  engineer  of  the  Com- 
mission and  the  respondent,  n  was  determined  that  if  the  respondent  would  com- 
ply with  the  recommendation  in  full  by  a  date  to  be  fixed  by  the  Commission,  pro- 
ceedings would  be  discontinued.  To  this  agreement  the  respondent,  by  its  presi- 
dent, subscribed.  Practically  all  of  the  work  recommended  by  the  Commission, 
with  the  exception  of  the  improvements  to  the  one  locomotive  belonging  to  this 
company,    has  been  completed. 


No.  19. 

RICHARD  L.  SMITH  vs.  WEST  SIDE  BELT  RAILROAD 

COMPANY. 

SYLVESTER  .1.   SNEE,    Esq.,    For  Complainant. 


Counsel  for  this  complainant  originally  addressed  the  Attorney  General  of  Penn- 
sylvania, advising  him  that  the  West  Side  Belt  Railroad  Company,  a  corporation  of 
the  Slate  of  Pennsylvania,  had  discontinued  passenger  train  service  over  its  lines, 
said  act  being  in  violation  of  its  charter  obligations,  and  causing  great  inconvenience 
to  the  communities  traversed.  This  mailer  was  handed  to  the  Commission  for  its 
consideration. 

Subsequently  the  complainant  (iled  a  formal  complaint  setting  forth  in  detail  the 
fads   above  stated. 

The  answer  of  the  respondent  company  admitted  that  on  April  4,  1908,  the  com- 
pany had  censed  to  run  or  operate  passenger  train  service.  K  denied  that  the  com- 
plainant had  been  a  regular  pal  ion  of  said  road,  and  had  been  inconvenienced  by  dis- 
continuation of  service;  that  there  was  any  public  demand  for  such  service;  also, 
that  the  people  residing  in  the  districl  traversed  were  inconvenienced  by  the  dis- 
conl  inuation  of  said  service. 

II  was  further  set  forth  thai  practically  all  of  the  slock  of  respondent  company 
was  owned  by  the  Pittsburgh  Terminal  Railroad  and  Coal  Company,  which  company 
was  incorporated  for  the  purpose  of  mining,  transporting  to  market  and  selling 
coal:  thai  the  objeel  of  constructing  the  road  of  respondent  company  was  to  facilitate 
the  marketing  of  coal:  that  the  operations  were  almost  entirely  switching  opera- 
tions ami  the  transportation  of  coal  from  the  mini's  to  connections  with  other  rail- 
roads. 

It  was  further  staled  that  a  trial  of  over  three  years  had  demonstrated  that  a 
remunerative  pasenger  business  could  not  be  developed  along  respondent's  road, 
and  that  the  discontinuation  of  passenger  service  was  due  to  the  fact  that  the  same 
was  mil  remunerative:  also  that  the  respondent  company  did  not  own  any  passenger 
equipment  and  was  without  any  passenger  depot  or  convenient  place  in  the  city 
of  Pittsburg  to  receive  or  discharge  passengers;  that  an  agreement  had  been  made 
with  the  Wabash  Pittsburgh  Terminal  Railway  Company  for  the  use  of  its  tracks 
and   terminal  facilities  in   the  city  of  Pittsburg. 
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It  was  further  alleged  In  answer  thai  paralleling  the  line  "i   res] lent  company 

througu  the  moal   thickly  populated  territory   travenuHl  bj    ii   u.i^  another  railroad 

de> d  a  I  ii  u  >x  i  exclusive! j  i . .  passenger  business  and  having  a  lai  ge  number  of  trains 

in  service,   and  thai  other  portions  of  the  territorj    traverseu  by   respondent  * -■  •  1 1 » - 
pany'a  road  were  served  bj   other  railroads;  thai   respondent   bad  not  been  able  to 
compete  with  other  passenger  transportation   lines  and  con»miiiently   bad   not    been 
able  i"  operati   ii^  passenger  trains  except  al  a  loss  and  that  For  this  reason  pa 
ger  service  bad  i u  uiscontinued. 

finally  respondent  denied  that  said  company  was  under  nnj  o  .ligations  to  operate 
passenger  trains  under  the  conditions  stated. 

I  i lonsidcratl f  the  original  complaint  and  answer  in  this  case,  the  re  pon 

dent  company  was  advised  as  follows: 

"Al  a  meeting  on  June  3rd,  1908,  this  Commission  bad  before  II 
your  answer  to  the  complaint   of  Richard    L.   Smith,    and  after  con 

aidering  the  bs the  secretary  was  directed  to  write  you  and  inquire 

upon  what  authority  your  company  held  itself  to  !"•  absolved  from  iis 
charter  obligal  inns. 

"The  Commission  Is  informed  that  the  West  Side  Belt  Railroad  <'<>in- 
pany  was  incorporated  under  the  act  of  April  Rh,  L808,  which  is  a 
genera]  railroad  law,  and  l>y  reason  of  such  incorporation  ii  incurred 
certain  charter  obligations,  which,  iu  the  opinion  of  the  Commission, 
the  West  Side  Belt  Railroad  Company  now  assumes  to  ueglect. 

"The  Commission  would  like  to  hear  from  you  at  as  early  a  date 
as  possible  on  ibis  subject,  the  purpose  being  to  have  yon  present  an 
argument  as  to  the  righl  of  your  company,  no  matter  by  whom  t  in* 
stock  of  the  company  is  owned,  to  abandon  ita  passenger  Bervice." 

Subsequent  to  the  sending  of  this  communication  in  the  company,  the  < 'omuiis- 
sion  received,  under  date  of  July  3d,  1008,  supplemental  answer  of  the  respondent 
company,  Bigned  by  11.  W.  McMaster  and  F.  II.  Skelding,  receivers  of  said  railroad 
company.  Accompanying  the  same  was  a  certitied  copy  of  bill,  answer  and  decree 
Of  the  court  in  the  case  of  the  Wabash  Railroad  Company  against  the  West  Side 
Belt  Railroad  Company,  No.  7,  November  Term,  1908,  Circuit  Court  of  the  United 
States  for  the  Western  District  of  Pennsylvania. 

Among  other  things,  the  supplemental  answer  set  forth  the  following:  That  the 
receivers  of  this  property  had  ascertained  that  the  condition  of  the  bridges  and 
trestles  (sixteen  in  all)  on  the  line  of  said  railroad  company,  being  of  timber  con- 
struction, was  such  thai  the  receivers  considered  it  unsafe  and  hazardous  to  operate 
passengers  trains  thereon  without  extensive  repairs  and  improvements;  that  the 
receivers  proposed  to  make  such  repairs,  or  replacements  if  enabled  to  do  so,  in 
order  to  reston  the  said  line  to  :>  safe  operating  condition,  and  thai  the  work  would 
be  begun  and  carried  forward  as  speedily  as  possible. 

Under  date  of  July  9th,  L908,  the  Commission  communicated  as  follows  to  counsel 
for  complainant : 

"From  the  supplementary  answer  and  attached  papers  it  appears 
thai  this  company  (West  Side  Bell  Railroad  Company)  is  now  in  the 
hands  of  receivers  and  under  control  of  the  United  States  Circuit  Court 
for  the  Western  District  of  Pennsylvania,  and  that  any  application  for 
directions  to  the  receivers  with  regard  to  the  operation  or  management 
of   tin1   railroad   should   be   made   t..   the   Court   during    the    period    of   the 

receivership. 

There    were    no    further    proceedings    in    connection    with    this    complaint. 
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No.  27. 


JACOBS    CREEK    COAL    COMPANY   vs.    MONONGAHELA 
RAILROAD  COMPANY. 


Complaint  was  made  that:  first,  the  rates  charged  by  respondent  company  on  coal 
consigned  from  points  on  its  line  to  Uniontown  weir  excessive,  as  compared  with 
those  maintained  by  other  companies;  second,  that  the  rate  charged  on  coal  destined 
to  points  north  and  west  was  tifteen  cents  per  ton  greater  than  the  Pittsburg 
rate,  and  renders  it  impossible  for  producers  located  along  the  line  of  respondent 
company  to  compete  in  the  markets  to  the  north  and  west;  third,  that  the  rates  on 
coke  were  uniform  on  all  the  roads;  fourth,  that  by  reason  of  the  quality  of  the  coal 
lying  along  the  Monongahela  Railroad  is  was  essential  that  the  operators  in  said 
district   enjoy   a  fair  freight   rate. 

The  answer  denied  that  the  rates  charged  for  coal  shipments  originating  upon 
respondent  company's  railroad  were  burdensome  or  excessive,  but  admitted  that 
the  quoted  rate  per  ton  on  coal  shipped  from  points  on  its  road  to  LTniontown  was 
correct,  stating  that  said  rate  could  not  be  reduced  without  injustice  to  respondent 
and  its  stockholders.  It  was  further  admitted  that  the  complaint  was  correct  in 
stating  that  a  difference  of  15c  per  ton  existed  in  the  rates  to  points  north  and  west 
between  the  Pittsburg  district  and  the  Connellsville  district,  within  which  a  large 
part  of  the  territory  traversed  by  the  respondent  company  lay.  But  it  was  set 
forth  that  the  difference  in  rates  was  just  and  reasonable. 

The  complainant  was  asked  to  furnish  the  Commission  with  a  statement  showing 
the  points  between  which  shipments  occurred,  as  referred  to  in  last  paragraph  of  its 
complaint. 

Information  as  to  the  group  system  of  rates  was  furnished  the  Commission,  to- 
gether with  a  map  showing  the  boundary  lines  of  all  railroads  traversing  group  ter- 
ritory. 

The  last  communication  of  the  Commission  to  the  complainant  requesting  that 
certain  information  be  furnished  was  dated  June  8th,  190S.  No  answer  was  re- 
ceived to  same  and  on  February  20th,  1909,  the  Commission  directed  that  case  be 
dismissed,  and  notice  given  parties,  because  of  failure  of  complainant  to  furnish 
information   requested  by  Commission. 


No.  28. 
J.  M.  WALLACE  vs.  ADAMS  EXPRESS  COMPANY. 


This  was  a  complaint  relative  to  the  express  rates  between  Pittsburg  and  Par- 
nassus, Penn'a.,  alleging  that  the  rates  on  bread  were  forty  per  cent,  lower  than 
on  any  other  commodity;  that  the  result  was  a  hardship  on  shippers  of  other 
commodities.  Complainant  filed  additional  communication,  alleging  that  the  special 
commodity  rates  on  bread  were  unfair  to  shippers  of  other  commodities. 
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In  reply,   the  Commission  advised  complainant   tbal   the  principle  of  classification 

■  if  rail's  bj  commodities  wai   recoguiEed  bj  all  courts  and  commission  .  and  in 

i in-  Instance  cited  bj   him  iiii-  classification  'li'i  nol  constitute  a  discrimination. 

Replying  to  this  communication,  complainant,  stated  tbal  previous  to  March  -•';. 
r.»i»s,   there  had  been  in  eflecl  to  points  within  a  fixed  radius  in  the  city  of  I'm  - 
burg  special   rates,   which  al   the  date  mentioned  bad  been  (pen-used,   uud   Lhul   the 
resultanl    rates   were   excessive.     Commission    requested    tbal    complainant    pul    this 
matter  in  the  form  of  ;i  complain!  i"  th<   effecl  thai  rates  were  i  scessive. 

Replying,   complainaul  stated   thai   be  must  decline  to  assi any  personal   re 

sponsibilitj    for  prosecuting   the  complain!   or  any  expense,   and   thai    ii    would   be 

re  in  his  interesl  Lo  pay  the  excessive  charge  than  to  make  the  expenditure  to  prove 

his  complaint. 

Subsequently  the  Chamber  of  Commerce  of  Pittsburg  opened  a  corresj lence  with 

the  Commission  on  this  matter,  which  is  still  unconcluded. 

The   Commission    requested   additional    information    from    the   Chamber  of  < '"m 

men f  Pittsburg,   and,   as  the  Bame  was  nol   Bled,   the  ca<»e  was  marked  closed 

for  want  of  prosecution  on   pari   of  the  plaintiff. 


No.  29. 

CITIZENS  OF  WELLSBORO,  PA.,  vs.  NEW  YORK  CENTRAL 
RAILROAD  COMPANY. 

R(  >BERT  K.  Y<  H'.Ni;,   Km-  C plainants. 


A  petition   whs   filed   l>y   citizens  of   Wellsboro,    Tioga   county,    Pa.,    asking   the 
Commission    to   investigate   .- 1 1 1 <  1   make   an   appropriate   recommendation   for  certain 

changes  in  the  Bervice  given  said  borough  and   the  surrounding  c tunity  by  the 

New  fork  Central  &  Hudson  River  Railroad  Company,  the  general  allegations 
beinjj  that  the  railroad  facilities  afforded  the  community  were  nol  sufficient  and 
were  such  .-is  to  prevenl  a  proper  development  of  the  trade  thereof.  Before  this 
matter  was  sent  to  the  respondent  company  for  answer,  counsel  for  the  complainant 
requested  thai  further  consideration  be  postponed  pending  negotiations  between  the 

Board  of  Trade  of  Wellsboro,   Pa.,  and  the  respondent  company.    This  attemj I 

adjustment  did  nol  Bucceed  and  the  Commission  therefore  directed  that  an  investiga- 
tion be  made  by  one  of  its  employes.  This  investigation  developed  that  Wellsboro 
was  not  situated  on  the  main  line  of  the  Pennsylvania  IMvision  of  respondent's 
railroad,  but  thai  there  was  operated  between  Wellsboro  and  Stokesdale  Junction  a 
shuttle  train  Bervice  connecting  with  all  main  line  passenger  trains  north  and  smith 
bound.  The  complainl  was  thai  there  were  no  Bleeping,  chair  or  dining  cars  in  ser- 
rice  mi  the  Pennsylvania  division  of  respondent's  line;  thai  passengers  were  required 
tu  change  cars  at  Stokesdale  Junction  and  that  shuttle  trains  making  connection 
at  that  point  were  held  for  the  transfer  of  milk  and  general  freight,  causing  frequent 
and  considerable  delay.  Further  complaint  was  that  the  passenger  station  al 
Wellsboro,  as  well  as  that  at  Stokesdale  Junction,  did  not  furnish  proper  and 
adequate  accommodation  for  the  amount  of  travel  at  said  points,  in  connection 
with  the  general  complaint  relative  to  the  train  service  between  Wellsboro  and 
Antrim,  Pa.,  it  being  alleged  thai  the  service  was  bo  arranged  tbal  in  order  to  travel 
from  Antrim  to  Wellsboro,  the  latter  being  the  county  Beat,  and  transact  business 
it  was  necessary  to  remain  over  night.     This  also  was  the  Bubject  of  a  report. 
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The  Commission  held  a  conference  with  counsel  for  the  complainant  and  secured 
a  statement  setting  forth  specifically  the  matters  they  wished  the  Commission  to 
consider.  This  together  with  tin'  original  complaint,  \\;is  sent  to  the  respondent. 
The  answer  was  that  the  present  service  between  Wellsboro  and  Stokesdale  Junction 
was  sufficient  for  the  needs  of  the  community,  and  that  certain  changes  would  be 
made  in  the  stations  at  both  points  sufficient  to  satisfy  the  complainants.  The  Com- 
mission directed  that  a  hearing  be  held  on  the  matter.  Date  was  fixed,  but  hefore 
the  same  was  arranged,  the  Commission  was  again  requested  to  postpone,  pending 
an  effort  at  adjustment  between  the  parties.  Later  the  Commission  was  advised 
that   the  complainants  were  satisfied,    as  a   result    of  this  conference. 

Tlie  case  was  therefore  marked  closed. 


No.  31. 

F.  BARTLE  &  SON  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 

RUBY  R.  VALE,  Esq.,   For  Complainant. 

GEORGE   STUART    PATTERSON    and    WILLIAM    I.    S<TIAFFER,    For  Re- 
spondent. 


Petitioner  in  this  case,  a  firm  dealing  in  coal  at  retail,  located  at  25th  Street 
and  Sedgley  Avenue,  Philadelphia,  asked  for  the  restoration  of  a  siding  into  its 
yards,  which  had  been  removed  at  the  time  of  the  revision  of  the  street  lines  and 
tracks. 

The  answer  of  the  respondent  company  was  that,  owing  to  the  changes  made  in 
the  line  of  tracks  at  this  point,  it  was  impossible  to  install  a  siding  into  petitioner's 
coal  yard,  because  the  radius  of  curve  necessary  would  be  such  as  to  prevent  the 
company  in  operations  over  it  from  meeting  the  requirements  of  the  Federal  "Safety 
Appliance  Act." 

Hearing  held  in  this  matter  at  Philadelphia,  Penn'a.,  October  15,  190S. 

At  the  request  of  the  petitioner,  subpoenas  were  issued  for  the  following:  S.  T. 
Wagoner.   W.  \\\. Atterbury .   Henry  H.  Quinby  and  James  W.  Phillips. 

Hearing  held  and  testimony  taken  on  behalf  of  both  parties  on  the  same  date, 
and  subsequent  to  taking  of  testimony  the  Commission  personally  viewed  the  pro- 
posed site  of  the  siding.  By  agreement,  it  was  decided  that  the  matter  of  installing 
switch  connection  at  this  point  should  be  referred  to  an  engineer  selected  by  the 
Commission,  who  would  consult  with  engineers  representing  petitioner  and  respon- 
dent. Such  a  conference  was  held,  ami  as  a  result  engineer  representing  the  Com- 
mission recommended  that  a  siding  connection  be  made  from  the  tangent  of  the 
most  northern  switch  track  of  the  Pennsylvania  Railroad  to  the  property  of  petitioner 
on  a  radius  of  not  less  than  one  hundred  and  seventy-five  fe^t  Plan  showing  the 
proposed  connection  was  filed.  The  Commission  thereupon  advised  petitioner  as  fol- 
lows: 

"After  full  consideration  of  your  complaint  against  the  Pennsylvania 
Railroad  Company  regarding  siding  connection  at  your  coal  yard  (25th 
street  ami  Sedgley  avenue,  Philadelphia!,  ami  of  testimony  taken 
thereon,  as  well  as  after  a  personal  inspection  of  the  premises,  and 
an  examination  and  report  made  by  an  expert  engineer  designated  by 
ii-   for  that    purpose,    it    is   the  opinion  of  the  Commission   that,    while 
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possible  onstrucl  such  a  siding  as  your  engineer  planned,  and 

with  extre care  to  operate  the  same,    tuch  operation  under  ordinal! 

circumstances  would  be  attended  with  Buch  dangers  and  hazards  thai 

would   !»•   unwise   for  the  C aissiou    to   recommend    its  construction. 

1,1  view  of  the  dangers,  sucl mmendation  would  also  establish  a  bad 

precedent. 

"However,  our  engineer,  with  ■  \  iew  of  trying  to  devise  some  way 
i"  accommodate  you,  tbinks  ii  possible  i"  make  a  connection  from  the 
east,   iiir  route  of  which  would  necessarily   'loss  i  In-  .siding  of  Hall  »v 

'  pany,   as  well  as  traverse  ;i  portion  of  tl itside  eorner  of  said 

compnny's  lot,  bul  would  give  you  a  i aim. 'in  along  the  wesl  side  of  your 
lot,  extending  to  and  on  your  western  line.  It  is  though)  iliis  would 
accommodate  a  couple  of  cars,  and  perhaps  Bufficien!  bins  to  serve 
3  our  purpose. 

"If  you  can  secure  the  righl  of  way  from  Messrs.  Hall  iV  Company, 

ami    think   this  arrange nl    desirable   for  you,    we   will   do   what    we 

can  towards  aiding  you  in  thai  direction. 

"I  i">n  advice  from  you  as  to  your  wishes  in  this  matter  we  <-< >i 1 1  ■  1 

arrange  for  a  joinl  meeting  of  your  engl r,  the  engineer  of  the  Com- 

mission,  and  an  engineer  representing  The  Pennsylvania  Railroad  <  '< <m- 
pany,  with  a  \ i<\\   of  trying  to  arrange  such  a  Biding." 

Subsequent  to  this  communication  the  Commission  was  advised  by  counsel  for 
complainant  thai  it  had  taken  up  the  matter  direel  with  engineer  of  respondent 
company.    There  were  no  further  communications  to  tin'  Commission. 


No.  35. 

WALTER  A.  RUMSEY  et  al.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 

WILLIAM    A.    GLASGOW,     JR.,     ami    CHESTER    N.    FARR,    JR.,    for 

ivtii  toner. 
GEORGE    STUART    PATTERSON    and    WILLIAM     I.    SCIIAFFER,    for 

Respondent. 


This  was  a  petition  of  residents  of  tin'  Twenty-fourth  Ward  in  the  city  of  Phila- 
delphia, in  the  neighborhood  of  Fortieth  Street  «>n  the  main  lin  >  of  the  Pennsylvania 
Railroad,  requesting  thai  the  Commission  recommend  thai  the  respondent  company 
restore  its  local  passenger  train  service  to  and  from  Fortieth  Street,  and  provide 
the  necessary  accommodations  al   that   point   for  the  handling  of  passengers. 

The  answer  of  the  respondent  company  was,  that  prior  to  November  24,  Hxil  , 
it  had  maintained  a  station  at  this  point  :  the  same  was  abandoned  and  petition  for 
the  re-establishment  had  been  refused.  Not  only  would  the  operation  be  at  a  loss, 
Inn  it  would  result  in  great  inconvenience  and  detriment  to  the  public  generally, 
as   well  as   to   the   respondent    company   in   the  operation   of  all   its  business. 

Hearing  was  held  in  this  matter  in  the  city  of  Philadelphia  on  October  16,  1908. 
Trior  to  the  hearing,    the  Commission   made  an   examination  of  the  proposed  site  of 

the  station,   representatives  of  both  complainants  and   respondent  being  present. 

At  tlie  lime  fixed  for  argument  of  this  matter,  counsel  for  the  complaiuant 
requested  permission  to  submil  additional  testimony,   which  was  -ranted. 

After  this  ease  had  hern  finally  submitted  to  the  Commission,  it  secured  a  special 
investigation  to  determine  the  value  of  the  pe'titions  filed  in  die  ease.  There  were 
1,156   petitioners.      The   investigation   was   made   under  competent   supervision   and 
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none  of  the  persons  engaged  were  in  any  way  connected  with  the  railroad  or  had 
any  interest  in  land  in  the  neighborhood,  and  none  resided  in  that  section  of  Phila- 
delphia. 

Of  the  total  number  of  petitioners  191  had  moved  away  and  68  were  not  seen. 
The  actual  number  canvassed  was  897;  of  these  27  stated  that  they  had  not  signed 
the  petitions;  of  the  remaining  870,  520  indicated  that  they  were  greatly  interested 
in  the  matter;  214  stated  that  they  were  considerably  interested;  137  stated  that 
they  were  slightly  interested  ;  and  one  that  he  was  not  interested  at  all.  A  total  of 
353  stated  that  they  would  use  the  railroad  every  day;  216  that  they  would  use  the 
railroad  occasionally;  219  that  they  would  use  the  railroad  more  than  once  a  week; 
and  90  that  they  would  not  use  it  at  all. 

After  thoroughly  considering  the  complaint  ,  answer,  testimony  and  briefs  in 
the  case,  the  Commission  recommended  that  the  respondent  Company  shall  within 
reasonable  dispatch  establish  a  passenger  station  on  the  mainline  of  its  railroad 
at,  or  near  40th  Street  in  the  24th  Ward  of  the  City  of  Philadelphia,  and  equip 
the  same  with  the  necessary  facilities  for  the  convenient  handling  of  passengers,  and 
shall  henceforth  maintain  the  same  for  the  accommodation  of  the  traveling  public. 
The  respondent  Company  advised  the  Commission  of  its  intention  to  comply  with  the 
order,   and  establish  the  station. 


No.  39. 

EDWARD  SCHENK  vs.  PITTSBURGH  &  LAKE  ERIE  RAIL- 
ROAD COMPANY. 


Complaint  was  made  to  the  Commission  in  this  case  that  the  Pittsburgh  &  Lake 
Erie  Railroad  Company  was  engaged  in  dangerous  practice  in  connection  with  the 
loading  of  passengers  in  its  main  depot,  city  of  Pittsburgh,  to  wit: 

The  locking  of  doors  of  cars  and  keeping  the  same  locked  until  the  conductor 
had  collected  fares. 

The  complaint  was  sent  to  the  respondent  company  and  the  request  that  it  advise 
the  Commission  as  to  its  practice  and  also  as  to  its  view  upon  the  alleged  danger 
thereon,  and  whether  practice  could  not  be  avoided.  The  answer  of  the  respondent 
company  was  that  in  order  to  facilitate  loading  it  was  the  practice  at  its  main 
terminal  in  Pittsburgh  to  lock  one  door  of  each  car;  that  no  danger  resulted  from 
this  practice  and  that  the  doors  of  cars  were  unlocked  as  soon  as  the  train  left  the 
depot. 

Complainant  was  notified  of  the  answer  of  the  company  and  advised  that  unless 
prepared  to  prove  the  danger  of  the  practice  and  the  fact  that  the  practice  was  not 
as  represented,  the  Commission  could  see  no  reason  for  further  action  in  the  matter. 

The  complainant,  in  reply,  advised  that  he  was  ready  to  produce  proof  that  the 
practice  was  not  as  described  by  the  company  in  its  answer  to  the  Commission. 

Case  dismissed. 
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No.  40. 


JAMES  C.  QUINN  vs.  NEW  YORK  CENTRAL  &  HUDSON 
RIVER  RAILROAD  COMPANY. 


<  tomplaint  was  made  that  the  respondent  company  maintained  passenger  train 
service  between  Wellsboro,  I'a..  and  Antrim,  Pa.,  the  Conner  being  the  count;  seat 
of  Tioga  ••"limy;  thai  the  present  schedule  was  auch  thai  persons  traveling  from 
Am  rim  to  the  county  seal  were  unable  to  return  the  Bame  day,  and  thai  the  practice 
was  the  cause  of  great  expense  and  inconvenience  to  the  public. 

Tins  complaint  was  taken  up  by  the  Commission  in  connection  with  the  com" 
plaint  of  citizena  of  Wellsboro,  Pa.,  against  Bame  respondent,  and  was  eventually 
adjusted  between  1 1 1 < -  parties  ;it   the  Bame  time. 


No.  48. 

HARRY  E.  BARTOW  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  an  allegation  that  the 
Philadelphia  Rapid  Transit  Company  had  reduced  the  number  of  cms  in  Bervice 
over  iis  line  operating  between  Front  ami  Chestnut  Streets,  Philadelphia,  and 
Darby,  Penn'a.;  that  by  reason  of  such  reduction  of  service  there  was  insufficient 
accommodation  furnished  the  public  traveling  by  this  route,  ami  that  frequently 
tin-  total  number  of  passengers  carried  was  two  or  more  times  the  seating  capacity 
of  the  ear. 

Before  taking  this  case  up  with  the  respondent  company,  the  Commission  had 
an  employe  make  an  investigation  as  to  the  character  of  service  on  this  line.  The 
Commission  communicated  with  complainant  to  ask  whether  the  opening  service 
in  the  subway,  operated  by  the  same  company  li.nl  in  any  way  ameliorated  condi- 
tions, ami  in  reply  was  advised  that  conditions  had  not  improved;  that  cars  placed 
in  service  via  the  subway  were  taken  out  via  the  surface  route;  that  there  was  a 
difference  of  fare  over  the  two  routes,  a  higher  rate  being  charged  over  the  subway 
route.  A  copy  of  the  complaint  in  this  case  was  sent  to  the  respondent  company. 
It-  answer  was  that  there  were  four  lines  via  which  it  was  possible  to  travel 
between  Philadelphia,  Penn'a.,  ami  Darby,  Penn'a.;  that  in  the  opinion  of  the 
respondent  company  a  sufficient  number  of  cars  to  carry  the  traffic  offered  were  in 
service,  except  possibly  at  what  was  known  as  the  "Rush  period"  of  the  day  and 
that  it  was  an  impossibility  to  place  sufficient  ears  in  operation  to  cover  this 
period.  It  was  admitted  that  patrons  of  the  subway  line  would  not  have  the  ad- 
vantage  of  commutation  tickets  sold  to  patrons  of  other  lines.  The  Company  main- 
tained that  this  was  justified  by  reason  of  the  fact  that  faster  and  more  complete 
service  was  involved. 
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The  Commission  fixed  a  date  Eor  conference  on  iliis  subject  naming  November 
10th,  1908,  requesting  both  parties  to  be  in  attendance.  Complainant  advised  the 
Commission  thai  he  would  not  be  able  to  be  present  and  was  unable  to  pay  the 
expense  of  an  attorney.  The  Commission,  however,  conducted  a  conference  with 
the  respondent  company  on  the  matter. 

On  November  10th,  1908,  the  Commission  received  an  additional  complaint  on 
this  subject  from  ('has.  M.  Bitting,  also  a  resident  of  Darby,  and  ordered  the  case 
consolidated  with  the  complaint  of   Harry   E.   Bartow. 

As  a  result  of  the  conference  certain  additional  information  was  requested  from 
respondent  company,  which  when  filed  set  forth  the  number  of  cars  per  hour 
passing  Broad  and  Walnut  Streets,  Philadelphia,  westbound  during  the  rush  period; 
also  the  number  of  passengers  on  the  Darby  line  and  other  lines  reaching  Darby  at 
certain  observation   points  selected  by  the  Commission. 

December  21si  ,  1908,  the  Commission  was  notified  by  respondent  company  that  it 
had  added  five  cars  to  the  service  on  the  Darby  surface  line  during  the  rush  hours; 
complainant  was  advised  to  this  effect  and  requested  to  inform  the  Commission 
whether  there  had  been  an  improvement  in  the  service.  The  reply  was  that  the  condi- 
tions had  not  been  improved. 

March  11th,  1909,  there  was  a  further  conference  between  the  Commission  and 
the  General  Manager  of  respondent  company,  as  a  result  of  which  the  company 
stated  that  a  new  operating  schedule  was  in  preparation  and  that  it  was  hoped  to 
improve  conditions  on  the  Darby  line  by  the  use  of  trippers  during  the  rush 
hours. 

Complainant  was  notified  to  this  effect  and  the  case  closed. 


No.  51. 

OWEN  M.  BRUNER  COMPANY  vs.  PHILADELPHIA  & 
READING  RAILWAY  COMPANY. 


The  complainants,    wholesale  lumber  dealers,    of  Philadelphia,    Penn'a.,   advised 

the  Commission  thai  there  had  been  delivered  to  the  company  by  the  Philadelphia 
and  Reading  Railway  Company  a  carload  of  lumber  consigned  to  Jenkintown, 
Penn'a.;  that  after  the  receipt  of  this  lumber  the  owner  desired  to  ship  same 
Jenkintown,  Pa.,  to  Fernwood,  Pa.,  and  in  order  to  ascertain  rates  called  on  the 
telephone  the  freight  office  of  the  railroad  company  and  was  quoted  a  rate  of  ninety- 
five  cents  per  net  ton,  which  quotation  was  confirmed  by  letter  of  same  date;  that 
pursuant  to  said  quotation  notice  was  given  the  railroad  company  to  forward  car 
of  lumber  Jenkintown,  Pa.,  to  Fernwood,  Pa.  It  was  further  alleged  that  after 
this  shipment  had  moved  the  railroad  company  advised  shippr  that  an  error  had 
been  made  in  quotation  of  rate  and  that  instead  of  ninety-five  cents  the  rate 
Should  have  been  one  dollar  and  forty  cents  per  net  ton  :  that  on  receipt  of  this 
advice  order  to  ship  was  cancelled,  but  the  railroad  company  advised  that  it  was 
too  late  to  cancel  as  shipment  had  moved.  Complainant  further  alleged  that  this 
company  did  not  publish  and  have  in  effect  any  rates  between  these  points,  but 
furnished  the  same  when  quotations  were  asked  by  intending  shippers. 

In  support  of  this  case  complainant  submitted  copy  of  letter  containing  quotation 
of  ninety-five  cent  rate. 
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In  answer  t"  this  r plain!    respondent   corapanj   stated  thai    the  forth 

in  it "mi leal  ion  of  complainant  m  i"  request   for  rate  and  Quotation  of  the 

same  were  correct,  bul  thai  the  rate  of  ninety-five  centa  per  nel  ton  quoted  had 
been  given  with  the  supposition  that  the  movement  waa  from  Jenkintown,  Pa.,  to 
bernwood,  N.  J.,  ninety-five  centa  being  the  publiabed  rate  between  said  pointa; 
thai  the  quotation  of  aaid  rate  covering  ahipmenl  Jenkintoww,  Pa.,  to  ETernwoodi 
Pa.,   was  iiiii'  i"  an  error  of  itenographer. 

The  company  further  advised  that  upon  ascertaining  the  mistake  made,  aotice 
was  promptly  given  shipper. 

Finally  the  company  set  up  that  as  the  movement  waa  under  an  interstate  tariff 
ii  <liil  ii"t  Bee  that  it  could  make  any  change  in  the  published  tariff  as  filed  with 
the  interstate  Commerce  Commission. 

Alter  considering  complaint  and  answer  in  this  case  1 1 » « -  Commission  advised 
respondent   company   a*  Follows: 

"The  issue  raised  by  the  facts  now  before  this  Commission  would  seem 
t"  indicati  .  in  the  absence  of  knowledge  on  the  part  of  the  shipper  of 
the  published  tariff,  the  existence  of  a  Bimple  contract  between  the  ship- 
per and  your  company  on  the  basis  of  the  rate  quoted  by  your  agent, 
v  i/. :  96c  per  ton. 

If  you  assume  the  position  that  the  publication  of  the  tariff  precludes 
the  company  from  responsibility  for  the  declarations  <>f  its  agent  in 
respect  to  tariff  rates,  the  Commission  would  be  pleased  i"  receive 
:i  brief  of  the  authorities  upon  which  you  base  your  position." 

In  reply  thereto  the  Commission  received  from  the  Assistant  General  Solicitor 
of  this  company  a  < munication  as  follows: 

"Your  letter  of  the  1th  instant  addressed  to  Mr.  B.  II.  Bail,  our 
freight  traffic  manager,  and  relating  t"  the  claim  of  the  Owen  M. 
Bruner* Compau j  that  if  had  been  overcharged  on  a  shipment  of  lumber 
from  Jenkintown,  Pa.,  to  Fernwood,  Pa.,  has  to-day  been  referred 
i"  me. 

It"  without  any  decepti i  the  part  of  a  shipper  or  any  knowledge 

on  his  part  of  the  proper  rate  and  in  the  absence  of  fraud  on  his  part  or 
any  circumstances  thai  would  put  bim  upon  closer  inquiry  as  to 
the  proper  rate,  one  of  our  agents,  through  inadvertence  or  mistake, 
should  quote  the  shipper  a  lower  rate  than  he  was  authorized  by  bis 
instructions  or  the  published  tariff  to  quote,  we  Bhould  feel  it  our  duty 

in  the  absence  oi  law  forbidding  us  so  to  'I lake  good  to  the 

shipper  any  actual  loss  he  suffered  solely  by  reason  of  his  acting  upon 
tl rroni s  statement  of  the  agent. 

One  '"in  readily  see,  however,  if  ii  were  established  as  a  general 
rule  thai  the  naming  "f  a  rate  by  an  agent  bound  his  company  by 
contract  with  the  Bhipper  in  respect  of  a  shipment  made  under  and  in 
pursuance  of  the  agent's  representations  as  to  the  rate,  how  easy  it 
would  be  for  an  unfairly  disposed  agent  t<>  commit  his  company  to 
rates  that  would  advantage  one  shipper  and  disadvantage  another,  or 
how  easy  it  would  be  for  an  unfairly  disposed  carrier,  desiring  to  ad- 
vantage one  shipper  over  another,  to  shield  itself  behind  an  apparently 
unauthorized  act  of  its  agent. 

It  is,  I  presume,  in  greal  measure  upon  Buch  considerations  as  these 
that  it  has  become  an  established  rule  in  interstate  commerce  that  the 
only  lawful  rate  is  the  published  tariff  rate,  thai  it  is  as  wrong  for 
the  shipper  to  make  avail  of  any  lower  rate,  as  it  is  for  the  carrier 
to  give  it  and  thai  the  publication  of  a  tariff  practically  precludes  the 
carrier  from  responsibility  i"  the  Bhipper  for  any  erroneous  declaration 
of  its  agents  in  respect  oi  a  tariff  rate.  And  this  rule  has  been  estab- 
lished with  knowledge  of  the  facl  that,  in  certain  particular  cases,  a 
shipper  may   suffer  plain   injustice   by   its  enforcement. 

We  believe  that  in  this  particular  case,  there  was  no  guilty  know- 
ledge en  the  par:  of  the  Bhipper  that  the  rate  quoted  was  too  low,  and 
also  that,  while  in  the  telephone  conversation  both  the  shipper  and  the 
agent  were  careless  in  not  specifying  tic  state  one  having  in  mind 
Pernwood,  New  Jersey,  ami  the  other  Pernwood,  Pa.,  the  mistake 
of  the  agent  made  through  the  inadvertence  of  the  typewriter,  waa  an 
honest  mistake. 

But     in  view  of  the  state  of  the  law  "ii  this  subject,   we  should  pre- 
fer ii"t  t"  make  any  reparation  t"  the  shipper  unless  and  until  we  re- 
ceive the  recommendation  of  the  State  Railroad  Commission  that  repa- 
ration l>e  made." 
13 
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December  23rd,  1908,  the  company  advised  the  Commission  of  its  intention  to 
comply  with  the  recommendation;  the  Commission  being  advised  March  17th,  1909, 
of  the  final  closing  of  the  case. 


No.  57. 

WILLIAM  S.  FISHER  vs.  NORTHERN  CENTRAL  RAILWAY 

COMPANY. 


A  property  owner  and  resident  of  the  borough  of  Daupbin,  Dauphin  county, 
Penn'a.,  complained  that  the  Track  Foreman  of  the  Northern  Central  Railway 
Company  had  placed  obstructions  on  both  sides  of  the  line  of  said  road  of  sin  h  a 
character  and  in  such  location  as  to  prevent  the  residents  of  the  borough  of  Dauphin 
living  on  the  street  over  which  the  railroad  company  had  a  right  of  way,  to  drive 
to  their  homes,  or  to  receive  deliveries  of  household  goods,  supplies,  etc.,  by 
teams. 

The  complaint  also  alleged  that  the  railroad  company  daily  violated  the  speed 
limit  fixed  by  the  borough  to  the  great  danger  of  the  lives  of  the  residents  thereof, 
and  that  the  said  railroad  company  habitually  carried  on  Sunday  all  manner  of  freight 
through  said  town,  when  complainant  was  of  the  belief  that  the  law  .limited  the 
carriage  of  freight  on  Sunday  to  perishable  freight  only.  Complainant  further  averred 
that  this  matter  was  taken  up  with  the  borough  authorities,  who  refused  to  take  any 
action. 

The  answer  of  the  railroad  company  was  that  this  complaint  was  apparently 
based  on  the  fact  that  the  railroad  company  had  placed  a  sign  at  a  point  by  the 
side  of  its  line  on  a  street  in  the  borough  of  Dauphin,  for  the  purpose  of  indicating 
road  crossings,  so  that  in  operating  snow  flangers  after  heavy  snow  storms  the 
men  might  be  advised  of  the  location  of  the  same  and  raise  flanger  before  coming 
in  contact  with  the  crossing;  that  proper  care  had  apparently  not  been  used  by 
the  Track  Foreman  in  locating  the  sign  for  the  reason  that  at  the  point  of  location 
there  was  a  tree  in  the  street,  restricting  the  width,  but  not.  in  the  opinion  of  the 
company,  sufficiently  to  justify  complaint.     The  sign  was  re-located  by  the  company. 

The  Commission  took  up  with  this  complainant  personally  the  answer  of  the 
railroad  company,  also  the  other  matters  covered  in  his  complaint.  It  was  stated 
that  the  answer  of  the  railroad  company  in  changing  the  location  of  its  sign  post 
was  satisfactory  and  this  portion  of  the  complaint  disposed  of. 

Complainant  was  further  advised  that  the  speed  and  operation  of  trains  is  a 
matter  for  borough  authorities,  and  that  with  regard  to  the  character  of  freight 
carried  on  Sunday,  the  Commission  was  not  aware  of  any  Act  of  Assembly  limiting 
the  railroad  company. 
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No.  59. 


WILLIAM  B.  IRWIN  vs.  PHILADELPHIA  &  READING  RAIL- 
WAY  COMPANY. 


This  was  a  complaint  to  the  effect  that  Mi"  northbound  service  in  the  evening! 
over  the"  line  of  the  Philadelphia  vV  Reading  Railway  <li'l  n>>i  properly  accommodate 
patrons  of  the  road,  and  thai  bj  reason  of  operating  conditions  paaaengen  traveling 
f r« » 1 1 1  Coatesville  to  points  north  and  using  the  evening  train,  (due  to  leave  at 
6.   IT  P.  M.i  w.'iv  frequently  delayed  sometimes  even  to  il stent  >>i'  an  hour. 

In  correspondence  between  Commission  and  complainant  on  this  subject,  the 
Commission  requested  information  ;is  to  whether  the  change  "f  schedule  proposed 
i>\  complainant  would  not  be  specially  for  the  accommodation  >>f  persons  traveling 
from  Coatesville  north,  and  also  what  effect  the  proposed  change  of  time  would 
have  on  the  Bervice  at  other  points  on  the  line.  The  Commission  further  advised 
this  complainant  that  in  considering  cases  of  passenger  train  service  it  was  its 
desire  i"  ascertain  in  every  instance  what  effect  the  proposed  changes  would  have 
on   the  genera]  service  and  also  whether  complaint    was  supported   t > \    any  general 

ill  uiaii.l. 

Replying,  complainant  advised  the  Commission  that  some  time  prior  to  filing 
of  complaint  petitions  had  been  forwarded  to  the  Superintendent  of  Division  praying 
for  a  change  of  Bervice,  but  that  no  changes  were  made ;  further  stating  that  he 
was  of  the  opinion  thai  the  change  of  schedule  desired  by  him  would  be  welcomed 
by  the  traveling  public  along  the  line. 

Later  this  complainant  submitted  in  support  of  his  complaint  a  petition  signed 
by  a  number  of  patrons  of  this  road  residing  at  various  points  along  the  line. 

The  mailer  was  then  taken  up  with  the  Philadelphia  &  Reading  Railway  Com- 
pany, which,  after  a  discussion  of  the  situation  with  regard  to  passenger  service 
and  a  statement  that  the  Bervice  was  not  remunerative,  stated  that  beginning 
Monday.  March  1,  L009,  there  would  be  a  change  in  schedule  made  whereby  train 
No.  '.'  northbound,  hitherto  leaving  Coatesville  at  6.47  P.  M..  would  pass  that  point 
at  about  6.12  P.  M..  and  thai  in  addition  there  would  be  put  iuto  service  between 
Coatesville.  j'a..  and  Wilmington,  Del.,  an  additional  train,  leaving  Coatesville  at 
12.50  P.  M.  and  returning  leaving  Wilmington  at  5.20  P.  M. ;  further  stating  it 
was  the  hope  of  the  management  of  the  road  thai  the  increased  Bervice  would  be 
justified  by  the  increased  earnings  therefrom,  and  thai  it  would  be  continued  for  a 
reasonable  time  during  the  summer  and  fall  of  the  year.  Bui  thai  should  the  results 
fail  to  warrant  the  expenditure,  tin-  company  reserved  the  right  to  cancel  the  new 
train,   and  restore  present   conditions. 

The  Commission,  after  advising  complainant  of  the  change  in  train  service, 
wrote  to  the  railroad  company  requesting  to  be  informed  of  the  result  of  the  change 
ir.  train  Bervice  at  a  time  prior  to  any  change  in  its  schedule.  Complainanl  advised 
the  Commission  that  the  revision  of  schedule  was  yery  gratifying  to  the  patrons 
of  the  road  and   was  satisfactory. 

Case   ordered   close. 
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No.  60. 


CITIZENS  OF  STATE  COLLEGE  vs.  WESTERN  UNION  TEL- 
EGRAPH COMPANY. 


State  College,  a  borough  located  in  Centre  county,  and  having  an  estimated  popu- 
lation of  1200,  which,  during  the  period  when  the  Pennsylvania  State  College  is  in 
session,  is  increased  to  approximately  2500,  broughl  to  the  attention  of  the  Com- 
mission the  fact  that  although  the  Western  Union  Telegraph  Company  maintained 
wires  running  through  said  town,  it  refused  to  establish  thereat  a  commercial  tele- 
graph station  and  was  compelled  to  send  all  of  its  telegraphic  messages  by  tele- 
phone to  Bellefonte  and  to  receive  all  messages  by  telephone.  It  was  further  sel 
forth  that  there  was  sufficient  business  at  this  point  to  warrant  the  establishment  of 
such    a    station.     • 

The  answer  of  the  Western  Union  Telegraph  Company  was,  thai  commercial 
telegraph  service  for  residents  of  State  College,  Penna.,  was  furnished  through 
the  Bellefonte  office,  and  at  the  present  time  amounted  to  about  seven  messages 
each  way  a  day;  that  the  service  was  as  prompt  and  reliable  as  ut-vtl  be,  and  that 
the  tolls,  if  such  an  cilice  were  established,  would  not  he  sufficient  for  the  mainte- 
nance thereof.  li  was  admitted  thai  inbound  messages  were  sent  by  telephone  to 
the  office  of  the  Pennsylvania  State  College,  and  denied  that  the  present  situation 
subjected  the  signers  of  the  petition  to  delay,  inconvenience  or  financial  loss.  It 
was  admitted  that  the  facilities  for  handling  messages  addressed  to  State  College, 
Penna.,  through  the  Bellefonte  office,  were  limited  to  telephone  subscribers;  it 
was  alleged  that  this  practically  covered  all  of  the  parties  who  had  occasion  to 
receive  or  send  telegrams.  The  company  further  asserted  that  when  messages  were 
received  addressed  to  non-subscribers,  an  effort  was  made  to  bave  a  telephone  sub- 
scriber handle  them  for  the  accommodation  of  the  addressees.  II  was  denied  that 
there  was  in  existence  a  contract  between  the  Western  Union  Telegraph  Company 
and  the  telephone  company  whose  poles  were  used  by  it  through  State  College, 
which  required  (lie  Western  Union  Telegraph  Company  not  to  open  an  office  at  State 
College. 

Hearing  held  at  the  office  of  the  Commission  January  7.  L909.  At  this  hearing, 
after  a  conference  with  the  Commission,  John  I,.  Holmes  and  others  appearing 
in  behalf  of  petitioners,  made  the  following  offer  to  the  Western  Union  Telegraph 
Company,    which   was  accepted   by    Mr.  J.   P.   Altberger,    Superintendent: 

"In  consideration  of  the  Western  Union  Telegraph  Company  opening 
an  office  at  State  College,  Penn'a.,  furnishing  the  wires  and  equipment 
complete  and  paying  fifty  per  cent.  (50  per  cent)  of  the  aggregate  re- 
ceipts of  the  office,  the  College  would  agree  to  furnish  an  office,  heat, 
light  and  operator." 

The  Commission  was  subsequently  advised  thai  this  agreement  was  carried  out 
and  the  office  opened,  and  received  the  following  telegram  under  date  of  February 
9th,   1909: 

"Telegraph  office  opened  to-day.  The  citizens  of  Stale  College  very 
much  appreciate  the  interest  you  have  taken  in  this  matter.  This  is  the 
first  message  from  the  new  office." 
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No.  67. 


RAILROAD  COMMISSION  OF  NEW  JERSEY  vs.  NEW  YORK, 
SUSQUEHANNA  &  WESTERN  RAILROAD  COMPANY. 


The   Board  of   Railroad  Commissioners  for  the  State  of  '      ey  brought    to 

the  attention  >>t   mis  Commission  a  copj   of  report   made  \<\    itn  engii r  <>f  bridges 

aftei  an  examination  of  the  condition  "i  bridge  IK5.88  of  the  New  fork,  Susque 
li.iiin.i  and  Western  Railroad  Company,  which  bridge  crosses  the  Delaware  river 
near   Delaware    Water  Gap. 

This  matter  was  taken  up  in  the  form  of  ;i  complain)  relative  i>>  the  safety  of 
bridge  and  communication  bad  with  railroad  company.  Upon  being  advised  by  the 
railroad  company  thai  it  "did  nol  regard  the  condition  of  bridge  such  as  would 
warrant  renewal  at  the  present  time,  and  that  certain  operating  rules  were  !•••  i n -.r 
enforced  which  would  make  it  safe,"  this  Commission,  by  arrangement  with  the 
Board    of    It  ail  road    Commissioners    for    the    State   "i"    New    Jersey,    appointed    an 

engii r  i ake  a   complete  examination,    together   with   the  engineer  of   bridges 

<>i'  the  New  Jersej  Commission.  A  .i<>int  report  was  filed  by  those  engineers,  stat- 
ing   fully    the   c lition   of   bridge,    and    making   certain    r mmendations    relative 

in  the  placing  <>i'  same  in   Bafe  condition   For  operation.     The  text   of  these  recom- 
mendations  was  made  the  subject  <>f  a   recommendation  by  iliis  Commission  to  t li<- 
railroad  company,   this  action  being  taken  jointly  with  the  Board  of  Railroad  Com- 
missioners for  the  State  of   New   Jersey.     Subsequently   the   railroad   compan 
quested    the   Commission    to   reconsider   the    recommendation   of   its    inspector.      Iu 

connection    therewith    the    res] lent    company    submitted    report    of    a    consulting 

engineer  employed  by  it.  As  a  result  of  iliis  petition  for  revision  <>t'  recommenda- 
tion,  engii is  representing  the  Board  <>(  Railroad  Commissioners  for  the  State  of 

New  Jersey,  and  this  Commission  held  a  joinl  conference  in  Philadelphia,   Penna., 

in    which   time  n    tentative  agreement    was  reached   between   engii rs    representing 

the  tw<>  commissions  and  the  railroad  company  us  to  the  improvements  necessary 
in  order  to  place  tin-  bridge  in  safe  condition  for  operation. 

The  respondent  company  accepted  in  writing  the  recommendations  made  by  the 
engineers  of  the  two  Commissions,  but  ill"  actual  work  of  making  the  changes 
recommended  was  delayed  by  the  condition  of  the  river  crossed  by  tliis  bridge  until 
the  summer  of  1909,  but  report  made  bj  the  engineer  of  the  New  Jersey  Commission 
and  submitted  to  the  Pennsylvania  State  Commission,  under  date  of  October  11th. 
1909,  showed  that  the  following  work  had  been  done: 

The  footings  of  .-ill  of  the  piers  of  the  bridge  were  concrete  stone  work,  pointed 
and   grouted;   at    both   abutments  concrete   backwalls   were  ;i « 1< !•  ■< I  :   .-ill   ut*   the  steel 

work  "ii   th<'  bridge  has  been   gi over;   bolts   renewed;  strains   readjusted;   loose 

eye-bars  cut  and  shortened;  trusses  adjusted;  stiffener  angles  rivited  i"  Btringer 
webs;  lateral  and  sway  rods  readjusted;  Horn-  beam  brackets  riveted;  additional 
Boor  beam  hangers  added;  ti"s  on  structure  replaced;  and,  in  addition,  regula- 
laiicins  as  i"  rate  of  speed,  weight  and  character  of  engines  and  cars  to  be  used 
had   been   pat    in   force  i>v   the  operating   company. 

A  final  inspection  will  shortly  !••■  made  by  the  engineer  of  tin-  New  rersej  <''>m- 
mission  ami   report   made  i"  this  Commission. 


i::    •_•»;     i«iii<j 
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No.  78. 


E.  P.  HENWOOD,  et  al.  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 


Petitioners  and  complainants  in  (his  ease  were  residents  of  Wyoming,  Bradford 
and  Susquehanna  counties,  in  Pennsylvania,  and  brought  to  the  attention  of 
the  Commission  complaint  to  the  effecl  that  the  action  of  the  Lehigh  Valley 
Railroad  Company  in  abandoning  its  station  at  Skinners  Eddy,  Penna.,  in  1901, 
hud  resulted  in  loss  and  inconvenience  to  the  petitioners,  and  they,  therefore, 
petitioned    for    restoration    of    the    station. 

At  the  time  of  filing  of  complaint  the  Commission  was  advised  that  these  com- 
plainants were  represented  by  counsel,  and  acknowledgment  of  receipt  of  petition 
was  addressed  to  said  counsel,  the  petition  itself  having  been  filed  by  an  attorney 
representing  said  counsel. 

The  answer  of  the  Lehigh  Valley  Railroad  Company  was  to  the  effect  that  prior 
to  April  1st,  1901,  it  had  maintained  a  station  at  Skinners  Eddy,  Penna.  That 
the  same  had  been  abandoned  for  the  following  reasons: 

That  there  was  located  a  station  of  the  company  al  Laceyville,  which  point  was 
within  a  mile  of  Skinners  Eddy,  and  at  which  point  service  could  be  offered  to  a 
larger  territory  than  at  Skinners  Eddy  by  reason  of  the  construction  in  1S99  of  a 
bridge  across  the  Susquehanna  river  at  Laceyville.  That  subsequent  to  the  open- 
ing of  said  bridge  petitioners  living  across  the  Susquehanna  river  no  longer  used 
the  station  al  Skinners  Eddy,  but  patronized  Laceyville,  which  was  of  more  con- 
venient access  and   furnished   better  accommodations. 

That  the  result  of  the  building  of  this  bridge  had  been  the  discontinuance  of  ferry 
service  over  the  Susquehanna  river  at  Skinners  Eddy.  That  Skinners  Eddy  was  a 
very  small  settlement  and  the  immediate  surrounding  territory  thinly  populated; 
that  station  at  Laceyville  afforded  ample  accommodations  for  the  general  public 
of  the  vicinity,  and  could  be  easily  and  conveniently  reached  by  the  public  living 
in  and  about  Skinners  Eddy,  it  being  but  one  mile  distant  therefrom  and  the  two 
points  being  connected  by  a  practically  level  and  well  traveled  road.  That  the  rail- 
road company  still  maintained  a  siding  at  Skinner's  Eddy  for  the  handling  of  carload 
shipments,  and  that  conditions  generally  did  not  justify  any  passenger  or  additional 
freight     train    service    at    said    point. 

Commission  sent  a  copy  of  the  answer  of  the  company  to  the  counsel  for  com- 
plainant, requesting  any  commenl  he  desired  to  make  on  the  same.  There  was  no 
acknowledgment  of  this  or  subsequent  communications,  and  the  Commissioner 
directed  that  the  complaint  be  dismissed  owing  to  the  neglect  on  the  part  of  counsel 
for  complainant  to  respond   to  communications  of  the  Commission. 

The  complainant  by  his  Attorney  requested  a  reopening  of  the  case.  The  Com 
mission,  however,  advised  complainant  that,  in  the  opinion  of  the  Commission,  it 
would  he  unwise  to  recommend  the  establishment  of  the  station  at  Skinner's  Eddy 
on  the  line  of  the  Lehigh  Valley  Railroad  Company. 

( !ase  dismissed. 
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No.  82. 


WILKOFF    BROTHERS   COMPANY    vs.   THE   PENNSYLVA- 
NIA RAILROAD  COMPANY. 


Complainl  was  mini"  thai  on  a  Bhipmenl  of  scrap  from  Pitcaira,  Penna.,  to 
Bracken  ridge,  Penna.,  an  overcharge  bad  been  made  by  reason  of  the  Cacl  thai  two 
movements    had    been    charged    for. 

C plainanl    purchased   from   the   Pennsylvania    Railroad   Company    a   carload   of 

scrap,   which  was  loaded  al    Pitcairn  Bhops;   the  railroad  c panj    claiming  thai   it 

was  entitled  t<>  make  charge  for  movement  of  this  scrap  from  Pitcairn  shops  to  Pit- 
cairn Btation,  and  thai  aa  the  movement  from  Pitcairn  Btation  i<>  Brackenridge, 
Penna.,  was  in  tin-  opposite  direction,  il  was  entitled  i"  re-conaignmenl  charge  and 
full  tariff  raid's  between  the  last   named  points. 

The  qm'Niiini  was  whether  the  movemenl  from  Pitcairn  simps  to  Pitcairn  station 
was  authorized  by  the  purchaser  of  the  freight.  It  developed,  upon  investigation, 
iliat  the  instructions  of  the  purchaser  of  scrap  to  the  railroad  company  were,  that 
when  loaded  the  freight  was  to  be  delivered  to  the  Pennsylvania  Railroad  Com- 
pany's agent  al  the  Bhops.  It  further  developed  that  the  agent  of  the  Pennsylvania 
Railroad  Company  at  the  Bhops  was  also  the  agent  al  Pitcairn  station;  that  on  1 1 1 ♦  - 
same  date  that  shipper  was  advised  that  the  car  was  loaded,  be  instructed  the 
same  to  !»■  forwarded  to  Brackenridge,   Penna.,   al   the  lowest   possible?  rate. 

The  Commission,  being  of  tl pinion  thai  the  charge  for  movemenl  from  Pit- 
cairn shops  to  Pitcairn  Btation,  and  the  re-consignment  charged,  were  overcharges, 
recommended  thai  the  same  be  refunded. 

Under  date  of  December  22,  1908,  The  Pennsylvania  Railroad  Company  com- 
plied with  the  recommendation,  bul  at  the  Bame  time  Btated  that  it  did  not  believe 
thai  the  Commission  fully  realized  the  exact  situation  of  which  this  case  was  an 
index,  namely,  that  it  was  a  verj  general  practice  on  the  pari  of  scrap  iron  brokers 

to  ask   that   carloads   be  shipped   from  a   plain    to   the   railroad   c pany   agent    in 

charge  "!'  the  territory  and  await  further  instructions.  Ii  was  submitted  that  this 
practice  caused  additional  work  <>n  the  pari  of  the  railroad  company  and  exactly 
constituted  two  consignments  of  the  same  shipment,  al  the  same  time  frequently 
giving  rise  to  disputes  as  to  car  service  and  other  questions.  Ii  was  further  sub- 
mitted thai  the  whole  practice  was  designed  to  conceal  the  fads  as  to  the  sale  oi 
scrap  iron,  and  that  it  was  not  fair  to  the  carrier  company  to  require  it  to 
switch  a  car  around  from  point  to  point,  involving  delay  to  equipment  and  compli- 
cation of  w  ork. 

Iu  reply  to  this,   and  in  closing  tic    case,    the  Commission  aihised   the  company 

that  ii  had  given  the  particular  case  which  was  the  subject  of  cmplaint  very  care- 
ful consideration,  and  that  while  it  was  more  or  less  familiar  with  the  inconveni- 
ence to  which  railroad  companies  were  frequently  subjected  by  reason  of  re- 
consignments  of  this  character,  all  of  the  fads  brought  out  in  the  investigation  in- 
dicated that  there  was  no  jurisdiction  of  the  charge  made  i,v  The  Pennsylvania 
Railroad  Company  from  Pitcairn  shops  to  Pitcairn  warehouse,  and  that  the  Com- 
mission felt  that  the  company  had  made  a  proper  disposition  of  the  matter  in 
agreeing  to  refund  the  charges. 
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No.  83. 


ALBERT  D.  COOKE  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


The  complainant,  a  resident  of  the  city  of  Philadelphia,  brought  to  the  atten- 
tion of  the  Commission  the  following: 

That  it  was  the  intention  of  the  Philadelphia  Rapid  Transit  Company  to  alter 
the  conditions  upon  which  it  had  previously  offered  for  sale  "package  tickets"  at  a 
rate  of  six  for  twenty-live  cents,  good  in  the  hands  of  holder  over  any  surface  line 
of  the  company  so  that  said  tickets  would  be  numbered,  non-transf erable ,  good 
only  for  one  person,  must  he  used  consecutively  and  be  void  unless  detached  by  the 
conductor. 

That  it  was  further  the  intention  of  said  company  to  alter  the  conditions  under 
which  it  was,  at  the  time  of  complaint,  issuing  "exchange  tickets,"  so  that  the 
same  instead  of  being  good  until  used  over  an  intersecting  surface  line,  use  would  be 
restricted  to  the  date  of  issue  and  one  hour  after  purchase. 

Complainant  further  alleged  that  the  proposed  changes  violated  the  spirit  and 
also  the  conditions  of  au  existing  contract  between  the  city  of  Philadelphia  and  the 
Philadelphia  Rapid  Transit  Company  which  contract  stipulated  (Paragraph  8)  that 
"the  present  rates  of  fare  may  be  changed  from  time  to  time,  but  only  with  the 
consent    of   both    parties    hereto." 

Complainant  further  alleged  that  the  proposed  rule  in  respect  to  the  use  of 
"package  tickets"  was  unjust,  unfair  and  unreasonable,  and  in  violation  of  law 
as  well  as  discriminatory,  and  that  the  same  general  objections  existed  in  regard 
to  the  proposed  use  of  "exchange  tickets."  Complainant  further  desired  the  Com- 
mission to  determine  the  meaning  in  the  contemplation  of  law  of  the  word  "ride"  as 
applied  to  travel  over  street  railway  lines;  that  is,  as  to  whether  it  was  a  ride 
every  time  a  passenger  hoarded  a  separate  car  to  reach  a  desired  point  as  interpreted 
by  the  company,  or  whether  in  fact  the  word  meant  transportation  from  one  point  to 
another,  although  it  should  require  travel  over  two  or  more  lines  of  street  railway 
to  accomplish  the  same.  , 

The  Commission  advised  this  complainant  that  inasmuch  as  his  complaint  was 
based  upon  a  prospective  action  of  the  traction  company  it  was  denned  advisable 
to  await  such  action  before  determining  its  course  relative  to  the  complaint. 

After  further  correspondence  it  transpired  that  the  Philadelphia  Rapid  Transit 
Company  had  abandoned  the  restrictions  placed  by  it  upon  package  or  strip 
tickets.  This  left  for  consideration  that  portion  of  the  complaint  referring  to  the 
time   limit    placed    on    exchange    tickets. 

As  to  this  the  Commission  stated: 

"If  you  desire  a  hearing  in  this  matter  the  Commission  will  arrange 
for  one,  although  ii  docs  not  regard  the  time  limitation  placed  on  ex- 
change tickets  as  an  increase  of  fare,  or  violative  of  the  contract  en- 
gagements of  the  company,  as  set  forth  in  your  complaint." 

Answering  this  communication  complainant  renewed  complaint  as  to  limitation 
placed  on  exchange  tickets,  and  added  to  his  original  complaint  a  further  com- 
plaint to  the  effect  that  respondent  company  refused  to  accept  exchange  or 
package  tickets  for  transfers. 
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Tin-  answer  of  the  Philadelphia  Rapid  Transit  Companj   lo  the  oomplainl  In  i in~ 

shape  was  ii>  tl (Teci   iii. H   .hi  of  the  question!  raised  '..    tbla  complainanl   were 

purely   legal  quest  ions,   depending   a] the  construction   of  the  contract    between 

the    •  Philadelphia    and    the    Philadelphia    Rapid    Transit    Company;    thai 

these  matters  had  been  raised  before  the  Court  of  <  *••■■■  t ■  i ••  ■  ■  Pleas  of  Philadelphia 
county,  would  short Ij  be  argued  and  the  cases  carried  t"  the  Supreme  Conn  < •  1 1 
appeal,   bo  as   to  have  ■   final  determination  of  the  questions  Involved 

Further  the  reply  of  the  companj  stated 

"We  take  it  thai  the  matters  which  the  Acl  creating  your  Honorable 
r.'xiv  intended  to  refer  to  it.  were  administrative  and  practical  matters 
and  that  there  was  no  intention  in  the  Legislature,  or  no  claim  on  your 
part,  ilint  the  jurisdiction  of  the  Courts  to  decide  legal  questions  bas  La 
any  manner  been  ousted. 

Under  tl"'  circumstances,    it   Beeins   t"  our  management    thai   a 
question  of  fad  is  Involved,  nothing  can  !"•  i; .•  i i 1 1 •  •  < I  by  a  hearing  before 
you.     Of  course,  however,  if  you  desire  ii .  we  will  appear." 

Copy  of  this  answer  was  Bent  to  complainant,  with  the  following  comment  by  the 
Commission : 

"Since  it  appears  from  this  answer  that  there  ia  now  pending  before 
the  <'"un  df  <  iommon  Pleas  of  Philadelphia  County  legal  action  Involv- 
ing the  questions  covered  by  your  complainant,  and  inasmuch  as  the 
decision  of  the  court  would  control  and  govern  in  the  matter,  the 
imission  proposes  to  await  action  of  the  court  in  the  pending  case 
.•mil  that  any  hearing  while  Court  proceedings  are  pending  would  be 
futile." 

The  complainanl  in  reply  to  this  notification  demurred  to  the  action  of  the  Com- 
mission and  criticised  the  same. 

I    entually  1 1 1 « -  Court  of  Common  Pleaa  of  Philadelphia  county  and  the  Supreme 

Court  of  Pennsylvania  decided  that   the  action  of  the  company  to  limiting  the  use 

(change    tickets   and    in    refusing    to    issue    transfers   or   exchange   or    package 

tickets  was  not   violative  of  the  contract   between   the  city  of  Philadelphia  and   the 

Philadelphia    Rapid    Transit    Company. 

Tin-  above  complaint    was,    therefore,    dismissed. 


No.  84. 

KISTLER,  LESH   &   COMPANY  vs.   NEW   YORK  CENTRAL 
AND  HUDSON  RIVER  RAILROAD  COMPANY. 


This  complaint  was  that  the  Now  York  Central  and  Hudson  River  Railroad 
Company  had  a  Btation  located  in  the  village  of  Castanea,  Clinton  county,  Pennsyl- 
vania, about  one  mile  outside  the  city  limits  of  Lock  Haven,  Pennsylvania,  and 
that  the  railroad  company  called  the  station  Lock  Haven. 

The  complaint  further  set  forth  that.  !>y  reason  of  this  fact  consignors  fre- 
quently shipped  freight  to  Lock  Haven.  Penna. ,  via  the  New  York  Central  and 
Hudson  River  Railroad,  with  the  result  that  consignees  were  put  to  the  expense 
of  drayage  to  their  plants  located  within  the  city  of  Lock  Haven,  thereby  adding  to 
the  cost  of  freight 
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The  answer  of  the  respondenl  company  admitted  thai  it  did  maintain  a  station 
styled  luck  Haven,  which  was  located  outside  the  city  limits  of  Lock  Haven  and 
within  the  limits  of  the  town  of  Castanea,  bul  stated  thai  the  station  was  thirty- 
five  hundred  feel  fr the  station  of  the  same  name  on  the  line  of  the  Pennsylvania 

Railroad  Company.  It  was  further  staled  that  this  station  was  the  nearest  point 
on  the  line  of  the  respondenl  company  to  the  city  of  Lock  Haven  proper.  The  re- 
spondent company  further  set  forth  thai  a  change  in  the  name  of  the  station  would 
be  detrimental  to  the  company  in  the  transaction  of  its  business,  and  would 
meet  with  very  serious  opposition  from  many  shippers  and  consignees  located  both 
within  and  without  the  limits  of  the  city  of  Lock  Haven  and  in  the  vicinity  of  the 
station   referred   to. 

Complainant  was  advised  of  respondent's  answer  and  was  asked  to  inform  the 
Commission  what  quantity  of  business  in  addition  to  its  own  had  been  misled  by 
such  naming  of  this  station,  and  whether  or  not  other  business  men  or  merchants  of 
Lock  Haven  would  join  in  the  complaint. 

The  communication  above  referred  to  was  made  November  13th,  190S.  Same 
being  without  answer,  on  March  12th,  1909,  the  Commission  directed  that  this 
case  be  dismissed. 


No.  85. 

EMANUEL  GLOSSER  vs.  THE  BALTIMORE  &  OHIO  RAIL- 
ROAD COMPANY. 


This  complainant  is  a  dealer  in  scrap  iron  at  Somerset,  Penna. ,  and  brought  to 
the  attention  of  the  Commission  three  allegations,  one  being  that  he  had  been  over- 
charged on  shipments  of  scrap  iron  ;  another  that  the  railroad  company  maintained 
rates  on  this  material  which  were  excessive,  and  also  that  the  railroad  company 
had  failed  to  publish  regular  rates.  The  answer  of  the  company  was  that,  with 
regard  to  the  allegation  of  overcharge,  the  shipment  in  controversy  had  moved  from 
Somerset,  Penna.,  to  Monessen,  Penna.,  via  the  Baltimore  &  Ohio  Railroad,  and 
Pittsburg  &  Lake  Erie  Railroad  to  destination,  being  billed  at  minimum  of  twenty 
gross  tons,  at  rate  of  $1.50  per  gross  ton,  charge  being  made  by  the  Pittsburg  & 
Lake  Erie  Railroad  at  their  local  rate  of  thirty-five  cents  per  gross  ton  and  local 
minimum  of  twenty-live  gross  tons;  that  an  error  had  been  made  in  weight  and 
car  should  have  been  moved  at  rate  of  $1.00  per  gross  ton,  there  being  in  force  a 
through  rate,  Johnstown  to  Monessen  via  this  route,  which  rate  would  apply  to 
Somerset:  and  intermediate  points,  and,  therefore,  the  original  charge  of  $38.25 
as  assessed,  was  erroneous,  and  charges  should  have  been  $20.00,  a  refund  of 
$18.25  being  due  shipper,    which   would  be   paid  on  presentation  of  claim. 

That  as  to  shipment  of  carload  of  scrap  iron,  Worth,  Penna.,  to  Monessen, 
Penna.,   there  had  been  no  overcharge. 

That  as  to  the  allegation  of  failure  to  publish  rates,  the  difficulty  was  due  to  the 
fact  that  when  rates  were  quoted  to  this  shipper  there  had  been  no  acceptance  of 
the  same  and,   therefore,   no  publication. 

That  as  to  allegation  that  the  rates  between  Berlin  and  Somerset  were  excessive, 
♦he  company  was  of  the  opinion  that  inasmuch  as  this  involved  movement  over  two 
branch    lines    the    rate   was    not    excessive. 


X,,    26.  PENNSYLVANIA  BTATB  RAILROAD  COM MI8SI0 

Complainant  wa.    advised  of  the  willin  I'he  Baitii *  A  '  »iii"  Railroad  Co 

in  make  refund  on  shipment,  Somerset,  Penna.,  to  Moneaaen,  Penna.,  and  re 
queated  to  presenl  claim  formally.  Was  also  Informed  >>f  the  an  wer  of  the  eon 
pany  i"  ii that  allegations  made  In  hi    complaint 

Commission   received   do  answer  to  1 1 1  i --  communication. 


No.  87. 

CITY   OF  PITTSBURG  vs.  PITTSBURGH   RAILWAYS  COM- 
PANY. 

\    O'BRIEN,   Esq.,  Citj   Solicitor,   For  the  City  of  Pittsburgh. 
.1  whs  C.  GRA)  .  Esq.,  E.  W.  SMITH,  For  Pittsburgh  Railway  Company. 


The  Mayor  of  the  citj  <>r  Pittsburgh  transmitted  to  this  Commission  resolution 
850  "f  Common  Council  of  the  citj  of  Pittsburgh,  adopted  October  26,  1908,  which 
reads  as  follows: 

"RESOLVED,  Thai  the  Mayor  be  requested  i<>  ask  the  Pennsyl- 
vania Btate  Railroad  Commission  t"  investigate  forthwith  the  sanitary 
condition  of  the  care  of  the  Streel  Passenger  Railway  Companies  <>t' 
the  City  of  Pittsburg,  and  its  method  of  transportini  ers,  and 

thai  tin-  Mayor  report  any  information  be  may  obtain  relative  i"  the 
same   to  councils. 

In  < 'hi ii  Council,   October  2'!.    I'.ION. 

Read   and   Adopted. 

(Siunedi         WILLIAM     I'.UAMi. 

President  of  •  lommon  <  !ouncil. 

Attest: 

ROBERT  CLARK, 

( Jlerk  of  < lommon  < iouncil." 

The  Commission  requested  and  received  additional  information  to  the  effect  that 
the  complainl  as  to  the  sanitary  condition  of  cars  bad  to  do  principally  with  over- 
crowding. Subsequently,  the  Commission  decided  to  have  an  investigation  made 
by  one  of  its  own  members,  and  to  this  end,  delegated  Commissioner  John  Y. 
Boyd  for  this  work,  notice  being  given  to  the  Mayor  of  the  city  of  Pittsburgh,  as 
well  as  the  president  of  the  respondent  company.  After  receiving  reporl  of  Com- 
missioner Boyd  the  Commission  decided  to  bave  a  thorough  investigation  made  of 
the  traction  situation  in  the  city  of  Pittsburgh,  and  for  this  purpose  employed  the 

Si &  Webster  Engi iring  Company,  of  Boston,   Massachusetts. 

The  report  made  by  the  experts  employed  by  the  Commission  was  sent  to  both 
parties  to  the  complaint,  and  after  receipt  of  their  comments  thereon  the  Commis- 
sion, mi  the  twenty-third  day  of  April,   1909,  made  the  following  recommendations: 

FIRST:  Thai  additional  service  be  provided  by  the  Railways  Com- 
pany during  the  period  commonly  known  as  the  "rush  hours  on  the 
following  routes  and  to  the  exacl  amount   indicated  opposite  each: 

Trippers 
Route  Designation  per  hour. 

203 Heidelberg 3 

204 1  Ira  fton-1  ngram 3 

205 Crafton-Thornburg 3 

213 Mount    Washington   via   Tunnel ,-> 

..tiT Arlington    A.venue 4 

103 Wilmerding  via   II stead 2 
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706 Wilkinsburg   via    Frankston   Avenue 5 

'H Eas1  Liberty  Express  via  Liberty  Avenue 5 

L.001 Sharpsburg    via     Penn    Avenue 5 

K'-l California    Avenue  to  Avalon  and   Emsworth 4 

207 Elliot!    and    Sheridan 4 

Knoxville  via   Tunnel 6 

903 Wylie.    Bedford  and    Herron   Avenue 5 

The  maximu umber  of  cars  on  the  mosl   congested  loop  with  tliis 

increased  schedule  would  be  one  hundred  ami  twenty  (120)  per  hour. 
Car  movements  will  necessarily  have  to  he  faciliated  in  every  possible 
way  id  get  satisfactory  service  from  tliis  headway,  and  the  actual 
schedule  oi  the  different  routes  may  have  to  be  modified  to  properly 
take  can'  of  the  increased  number  of  cars;  this,  however,  is  an  operat 
ing  mailer  to  he  worked  out  by  the  traffic  department  of  the  Company. 

"Wherever  possible,  the  long,  double  truck  cars  should  he  substituted 
for  the  smaller  ones,  and  a  siill  greater  improvement  in  the  service 
would  ilnis  hi'  effected. 

"SECOND:  Thai  the  Company  station  inspectors  al  every  important 
point  and  that,  so  far  as  practicable,  Hie  municipal  authorities  secure 
lo  these  inspectors  tie'  authority  to  regulate  the  headways  of  cars  on 
Hie  various  lines,  to  the  end  that  a  closer  adherence  to  schedule  may 
he    maintained. 

"THIRD:  Thai  at  all  important  junctions  in  the  terminal  district 
electrically  Operated  switches  he  introduced  or  that  the  switches  now  in 
place  he  operated  by  employes  of  the  Company  other  than  those  engaged 
in  the  operation  of  i  he  ca  rs. 

"FOURTH:  That  the  Company  endeavor  to  at  once  improve  the 
lighting  arrangements  in  the  short  cars,  and  give  more  careful  atten- 
tion to  the  heating  ntu\  ventilation  of  all  cars. 

"FIFTH:  That  every  legitimate  effort  should  be  made  to  secure 
the  speedy  abolition  of  all  grade  crossings  of  steam  railroad  lines." 

The  respondent  accepted  the  recommendations  made  by  the  Commission,  and  on 
July  ."»,  1909,  filed  a  detailed  statement  showing  the  exact  manner  in  which  the 
additional    car   service    recommended    had    I a    installed. 

Subsequently,  on  October  '_'!!,  1'.i()!>,  the  Commission  wrote  the  respondent,  ask- 
ing whether  or  not  service  on  its  Knoxville  line  had  been  renewed,  and  received 
advice  that  a  change  had  been  made. 

Before  taking  action  on  this  matter  the  Commission  held  a  conference  at  its 
office  November  '.».  L909,  with  Hon.  W.  A.  Magee,  Mayor  of  Pittsburgh,  subse- 
quent to  which,  under  date  of  November  10,  1909,  the  then  .Mayor  of  the  city 
of  Pittsburgh  filed  a  petition  with  the  Commission  requesting  a  re-opening  of  the 
above  case,  and  alleging  thai  the  recommendations  made  by  the  Commission  had 
not  been  complied  with,  and  thai  said  recommendations  were  inadequate  to  cor- 
rect the  conditions  complained  of.  Tin-  Commission  requested  that  this  petition 
for  re-opening  he  amended  so  as  to  specify  in  detail  the  manner  in  which  its  previous 
recommendations  had  not  been  complied  with,  and  also  set  forth  all  other  matters 
which  it  was  desired  should  he  inquired  into.  This  was  Hied  and  the  Commission 
then  arranged,  and  gave  notice  to  the  parties,  of  its  intention  to  proceed  to  the 
city  of  Pittsburgh  to  make  an  investigation,  fixing  the  date  for  beginning  the 
same  as  November  '-.K  1909.  There  had  been  filed  with  the  Commission  at  various 
times  several  additional  complaints  on  the  same  subject  as  the  above,  and  notice 
was  given  to  all  parties  making  said  complaints  that  the  Commission  would  extend 
a  hearing  while  in  the  city  of  Pittsburgh.  In  connection  with  the  said  hearing  the 
Commission  was  advised  that  it  would  have  laid  before  it  the  result  of  investiga- 
tions made  by  certain  experts  employed  by  the  Mayor  of  the  city  of  Pittsburgh, 
under  authority  of  the  Resolution  of  the  Councils  of  said  city.  At  the  same 
time  the  Commission  arranged  to  secure  the  services  of  Messrs.  Stone  and  Webster, 
Engineers,   who  had  already  conducted  an  examination  into  this  matter. 

A  hearing,  open  to  all  parties,  was  held  at  the  Court  House,  Pittsburgh, 
retina.,  Wednesday,  December  1st,  1909.  Before  the  hearing  was  concluded  a 
conference  between  Hie  parties  was  held  and  an  agreement  reached,  the  result  of 
which  was  the  issuance  of  the  following  recommendation; 
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"Sin.     the  former  r leudatiou  of  this  Commission,   the  evidence 

thai  we  have  had  leads  um  i"  the  conclusion  thai  then  baa  been  a  con 
siderable  increase  "t  travel  on  the  it  reel  ear  lines  of  iliis  city,  and  in 

ii  would  follow  thai  recomiuendutiona  thai  were  adequate 
;ii  thai  time,  would  hardlj  prove  bo  to-day.  Ai  thai  lime  the  Com 
nii^M.>n'-~  experta  though)    ibere   was  crowding  of  ii. 

.mi  df  tin-  linea  in  the  city,   to  such  a  degree  .1-  demanded   n 
and  our  own  observation  an. I  experience  since  we  have  l»eei]  here  on  this 

well  a-  ill.-  information  which  we  i>  >  1.  -.1  from 
various  reliable  sources ,  convince  the  Commissiou  thai   th  h  a 

the  atreel  ears  during  the  rush  hour*,  aa  natural])  arot 

the  antagonia f  the  public,  and  calla  for  immediate  relii        I       onse 

queQce  of  that,    the  Co ission  baa  been  advising   with   the   Uailw 

(Company  and  the  Mayor,  informing  them  of  the  Commission'a  < •  1 » i  1 1  i < •  1 1 
in   this  respect,   and  u.    have  concluded  thai   aa  n   resul!   of  that   con 

ference,    no  further  testimony  in   this  case  la  1 ded,    and  ;ill   thai    is 

required  at  present,   is  fur  the  Commission  lake  a   recommendation 

which   we  are  prepared   to  'I"  new.     Thai    recommendation,    in   brief, 

1-  this: 

"Thai  Mi.-  Railways  Company  pul  into  immediate  service  all  its  avail- 
able  closed  cars,  suitable  tor  the  season,  assigning  the  extra  cars  to 
tlms.'  uf  iis  1  < •  1  tea  which  seem  the  mosl  crowi'ed;  thai  assignment  1..  !>.• 
Bubjecl  to  iln-  supervision  and  direction  of  1  n  expert  '<>  be  appointed 
bj  ill.-  Commission,  and  in  connection  with  Ibal  assignment,  tne  Com 
mission's  experts  shall  also  take  up  the  qu  Btion  of  a  change  in  the 
routing  of  the  differenl  lines  to  ascertain  wnal  relief  can  be  .>i>iain.'<l 
in  thai  way,  ami  this  work  i<>  be  done  as  s| dily  as  possible. 

"Further "e,  ii  after  il mploymenl  of  all  the  cars  now  in  control 

of  the  Streel  Railway  Company,  it  ia  found  thai  the  Bervice  is  still 
inadequate,  the  Commission  recommends  thai  the  Railways  Company 
forthwith  proceed  to  supply  additional  cars, 

"It    is   understood    thai    other  cars   have   already   1 0   ordered,    bul 

have  nut  yi't  been  delivered.     S01 f  them  are  expected  in  a  shorl  time. 

Thej  an'  to  in-  inn  into  Bervice  as  soon  as  they  are  received. 

"When  tin  experl  to  \><-  appointed  by  the  Commission  makes  his 
report  as  to  the  adequacy  <>f  th.'  Bervice,  what  additional  cars  are  yel 
needed  and  what  changes,  if  any,  can  be  mad.'  advantageously  in  the 
routes  of  the  differenl  lines,  the  Commission  will  make  a  further  recom- 
mendation   embracing    those    points." 

Subsequently  the  Commission  employed  Kmil  Swensson,  an  experl  engineer  <>f 
tin'  city  of  Pittsburgh,  to  attend  to  the  duties  described  and  provided  fur  in  the  above 
recommendation.      This    work    is    siill    under    way. 


No.  90. 

PHILADELPHIA  COMPANY  vs.  BUFFALO,  ROCHESTER  & 
PITTSBURGH  RAILWAY  COMPANY. 


Complainant,    a   corporation   uf   Pennsylvania,    by    its   Purchasing   Agent,    made 

complainl    to  the  Commission  alleging  overcharge  .m  Bhi] nl   uf  old  uas  w,-\\  caa 

ings,  Shelocta,  Pa.,  to  Pittsburgh,  Pa.  This  shipment  was  tendered  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  Company  at  Shelocta,  Pa.,  and  according  i<> 
th.-  hill  of  lading  was  consigned  to  the  Philadelphia  Company,  26th  Street  Station, 
Pittsburgh,  I'a.  The  agenl  at  Shelocta  billed  the  shipmenl  through  to  Pittsburgh 
•in  the  joint  rates  then  maintained  by  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way Company  and  th.-  Pittsburgh  and  Lake  Erie  Railroad  Company,  consigning 
1..  23rd  street,  Pittsburgh,  S.  S.  After  shipmenl  had  arrived  at  destination,  the 
shipper,    who  was  also  the  consignee,    was  advised   thai    th.'  shipmenl    was  in  the 
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Pittsburgh  Yards  of  the  Pittsburgh  ami  Lake  Erie  Railroad  Company  ami  was 
requested  to  unload  same.     In  order  i<>  gel   the  same  to  destination  earned  in  bil1 

of  lading,  viz:  Lltith  street,  it  was  necessary  to  send  the  ear  from  the  terminal 
tracks  of  the  Pittsburgh  ami  Lake  Erie  Railroad  Company  via  tin-  Pennsylvania 
Railroad  to  26th  street,  Pittsburgh,  the  --'lid  street  public  delivery  tracks  of 
the  Pittsburgh  and  Lake  Erie  Railroad  Company  being  on  the  smith  side  of  the 
Monongahela  river,  whereas  the  26th  street  delivery  desired  by  consignee  was  on  the 
south  side  of  the  Allegheny  river.  A  charge  <>f  four  cents  per  cut.  was  made  tor  the 
last  delivery.  Claim  was  made  for  refund  of  charge  for  movement  from  the  23rd 
street  track  of  the  Pittsburgh  and  Lake  Erie  Railroad  to  26th  street  tracks  of  the 
Pennsylvania  Railroad  on  the  ground  that  this  shipment  was  tendered  for  delivery 
to  26th  Street,  Pittsburgh,  and  accepted  by  the  railroad  company  under 
such  an  agreement  and  that  the  shipment  should  have  been  moved  to  point 
of  desination  at  the  rate  given,  thirteen  cents  per  hundred,  and  not  seventeen 
cents  per  hundred,   as  was  eventually  charged. 

The  question  was  whether  the  action  of  the  agent  of  the  railroad  company  in 
accepting  this  shipment  consigned  to  the  Philadelphia  Company,  26th  street,  Pitts- 
burgh, constituted  a  contract  for  delivery  of  shipment  on  the  tracks  of  the  Penn- 
sylvania Railroad  Company  at  20th  street,   Pittsburgh,   at  the  published  tariff  rates. 

The  answer  of  the  railroad  company  was  that  under  the  contract  as  shown  by 
bill  of  lading  delivery  via  the  Pennsylvania  Railroad  was  not  provided  for. 

The  Commission,  therefore,  wrote  the  complainant  asking  whether  he  could  submit 
to  the  Commission  anything  that  would  show  an  agreement  between  his  company  and 
the  agent  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  as  to  the 
movement  of  this  shipment  and  the  rate  to  be  charged,  pointing  out  that  in  the 
absence  of  any  such  agreement  the  shipper  could  expect  nothing  further  than  delivery 
by  connecting  carrier  lines  of  the  company  accepting  shipment  not  reaching  Pitls- 
burg. 

The  reply  of  the  complainant  was  that  tin'  published  tariffs  of  the  company  named 
a  rate  of  thirteen  cents  per  hundred  for  movements  of  commodities  of  this  kind 
"to  and  from  the  points  mentioned."  The  Commission  renewed  its  inquiry, 
asking  whether  complainant  would  state  whether  there  was  anything  in  the  tariff 
referred  to  which  would  indicate  that  the  rate  covered  shipments  from  Shelocta, 
Pa.,  to  26th  street,  Pittsburgh,  Pennsylvania  Railroad  delivery.  Reply  was  made 
to  the  effect  that  at  the  time  of  shipment  no  question  was  raised  by  the  initial 
carrier  as  to  inability  to  make  this  delivery  and  that  had  the  shipper  been  advised 
of  that  fad  lie  could  have  routed  shipment  so  that  the  total  charge  would  not  have 
been  so  great.  Commission  requested  copy  of  tariff  which  would  show  agreemenl 
to  transport  this  commodity  at  a  rate  of  thirteen  cents  from  Shelocta  to  26th  street, 
Pittsburgh. 

Complainant  then  advised  thai  it  was  not  his  intention  to  indicate  that  the  thir- 
teen cent  rate  applied  specifically  from  .Shelocta  to  26th  street,  Pittsburgh,  but 
his  claim  was  that  the  rate  applied  to  delivery  at  any  section  <>|'  Pittsburgh,  there 
being  no   delivery  specified   in    the   published   tariff. 

The  Commission,    therefore,    dismissed   the  complaint,    advising  complainant   that: 

"In  the  absence  of  any  specified  delivery  ef  a  shipment  of  freight, 
delivery  is  understood  to  mean  delivery  a!  the  regular  station  of 
carrier  or  of  its  connecting  line." 

••There  having  been  no  agreement  between  your  company  and  the 
carrier,  in  ibis  instance,  for  any  specified  delivery,  lb"  Commission 
is  of  the  opinion  that  you  are  not  entitled  to  the  refund  claimed,  and 
has  ordered  this  case  dismissed." 
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No.  93. 


D.   R.   HARPER,   III,  vs.   PHILADELPHIA   RAPID   TRANSIT 

COMPANY. 


This  \\:is  ;i  complain!  to  the  effect  thai  the  Philadelphia  Rapid  Transil  Company 
maintained  two  lines  of  cars,  operating  between  the  borough  of  Darby,  Delaware 
county,  Penna.,  and  the  Delaware  river,  In  the  citj  of  Philadelphia,  one  line 
traversing  an  all  surface  route  via  Chestnut,  Front  and  Walnut  Btreets,  Phila- 
delphia, and  the  other  moving  via  surface  route  to  34th  street  and  Woodland 
avenue,  Philadelphia,  and  thence  via  the  line  of  the  Markel  Street  Elevated  Rail- 
waj  Company  to  the  Delaware  river  and  return.  The  statement  made  was  thai 
passengers  traveling  between  Darby,  Penn'a. ,  and  34th  street  and  Woodland 
avenue,  Philadelphia,  were  required  to  pay  a  straight  five-cent  fare  if  they 
boarded  a  car  which  traveled  via  the  Markel  Street  Elevated  Railway  Company 
route,  whereas,  on  the  Burface  route  there  was  accepted  for  transportation  a  ticket 
costing  passengers  four  and  one-sixth  it  L-6  ('''nisi  if  purchased  in  quantities  of  six 
at  s  time.  It  was  further  alleged  thai  the  «*<i»'>i»'«**'*''  and  service  of  these  two 
Hues  were  identical,  and  that  the  two  lines  were  both  operated  by  1 1 1 •  -  respondent 
company,  and  thai  ihis  practice  was  a  discrimination  resulting  nol  only  in  actual 
increase  of  fan'  to  passengers,  but  much  inconvenience  and  annoyance,  and  thai 
the  rates  of  fan'  over  the  two  lines,  or  nt  least  between  Darby,  Penna.,  and  34th 
street  and  Woodland  avenue,  Philadelphia,  should  be  identical.  It  was  do!  con- 
tended that  ill"  rate  of  fare  over  the  route  via  elevated  and  subway  lines  was 
sive. 

<  in  the  complaint  being  Benl  to  the  company  for  answer,  the  following  reply  was 

made: 

First.  The  company  denied  thai   it   was  operating  in  the  city  of  Philadelphia  and 

tlif  borough  of  Darby  an  electric  railway  on   which  two  schedules  of  fare  existed, 

while   tl quipment  and   service   were   identically   the   same;   on    the  contrary,    it 

averred  that  t lie  rate  of  fare  charged  on  all  its  lines  was  five  cents  for  a  Bingle  ride, 
but  admitted  thai  the  company  had  on  sale  certain  commutation  tickets,  known  as 
"package  tickets,"  giving  six  rides  fur  twenty-five  cents,  which  tickets  were  not 
"ii  any  line  entering  the  subway  on  Market  street,  which  was  a  part  of  the 
system  of  the  respondent  company. 

Second.  That  among  the  lines  operated  by  the  respondent  company  was  the 
Philadelphia  and  Darby  Railroad,  which  road  had  its  western  terminus  in  the 
borough  of  Darby  and  its  eastern  terminus  at  32d  and  Market  streets,  Phila- 
delphia, and  thai  neither  the  Philadelphia  and  Darby  Railroad  Company  nor  the 
Philadelphia  Rapid  Transit  Company,  as  lessee  and  operator  thereof,  was  bound 
by  law  to  transport  any  passenger  for  a  single  rate  of  fare  east  of  32nd  and  Market 
streets.     That    the   Market    Street    Elevated   and    Subway    Company's    railway   had 

i a  recently  constructed  by  the  Philadelphia   Rapid  Transit  Company  at  a  cost  of 

nearly  suo, nun .noo,  and  thai  service  traveling  via  ihi>  route  was  not  only  much 
more  rapid  bul  much  more  comfortable  and  safe;  t li:i t  the  company,  under  its 
charter  and  contract  with  the  city  of  Philadelphia,  had  the  right  to  charge  a  five- 
cent  fare  upon  this  elevated  and  subway  road  and  had  always  charged  SUCh  fare; 
that  upon  completion  of  the  western  end  of  said  subway,  certain  of  the  cars  operat- 
ing between  Darby,    Penna.,   and   Philadelphia,    Penna.,    were  moved   via   the  subway 
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and  elevated  route,  and  thai  upon  such  cars  a  uniform  charge  of  five  cents  had 
been  made  for  a  ride,  and  that  commutation  tickets  had  never  been  accepted  foi 
passage;  thai  passengers  traveling  from  Darby,  or  points  intermediate,  to  Phila- 
delphia, via  the  subway,  on  arriving  at  L5th  streel  were  accorded  the  additional 
privilege  of  transfer  to  the  cars  of  the  subway  road  with  a  right  to  ride  as  far  east 
as  South  street  and  Delaware  avenue,  this  being  a  longer  ride  than  passengers 
could  take  on  the  surface  cars  where  commutation  tickets  were  accepted. 

Third.  That  from  the  nature  of  the  travel  it  was  impossible  lor  a  street  railway 
company  to  have  as  complete  a  system  of  auditing  and  tickets  as  a  steam  railway, 
the  conductor  of  a  car  being  practically  the  seller,  collector  and  auditor  of  tickets; 
that  it  was  impracticable  to  charge  upon  the  same  car  one  rate  of  fare  for  a 
passenger  riding  only  upon  the  surface  portion  of  its  route  and  another  rate  of  fare 
for  a  passenger  wishing  to  avail  himself  of  all  the  privileges  to  which  he  was 
entitled  upon  payment  of  tare;  that  to  undertake!  such  a  practice  would  be  to 
create  an  entirely  new  system  of  fares,  known  as  the  "Zone"  system,  which  was 
not  in  effect  at  any  point  in  the  United  States,  and  which,  if  put  into  effect,  would 
result  in  disorganization  of  the  present  system  of  the  company  and  complete  revi- 
sion of  the  entire  system  of  fares.  The  company  further  denied  that  the  practice 
complained  of  constituted  either  a  discrimination  or  subjected  complainant,  and 
others,   to  unnecessary  inconvenience. 

Fourth.  The  Commission  was  advised  that  prior  to  the  passage  of  the  act  of 
May  31,  1907,  creating  this  Commission  and  defining  its  duties  and  powers,  the 
Philadelphia  Rapid  Transit  Company  had  entered  into  a  contract  with  the  city  of 
Philadelphia,  under  the  terms  of  an  act  of  Assembly  of  Pennsylvania,  in  which 
contract  the  management  and  regulation  of  its  business  was  fully  covered,  including 
the  matter  of  rates  of  fare,  and  stated  that  it  was  advised  that  the  question  of 
rate  of  fare  was  one  that  could  be  dealt  with  only  by  the  city  of  Philadelphia 
acting  with  the  respondent  in  accordance  with  the  terms  and  conditions  of  said 
contract. 

Copy  of  this  communication  was  sent  to  the  complainant  with  the  request  for  any 
comment  he  might  have  to  make  relative  to  the  same,  and  further  advise  that  hear- 
ing would  be  held  on   the  matter  at  a  date  to  be  fixed. 

In  reply,  the  complainant  sets  forth  that  the  complaint  was  in  no  sense  a  per- 
sonal matter,  but  a  qublic  question  involving  not  only  the  complainant,  but  all  the 
traveling  public  using  tin1  lines  of  cars  referred  to,  and  requested  to  lie  excused  from 
appearing  before  the  Commission  for  a  hearing,  and  especially  petitioned  tin'  Com- 
mission to  continue  the  investigation  and  decide  whether,  as  a  matter  of  fact,  there 
were  in  force  two  schedules  of  fares  over  routes  which  had  identical  equipment  and 
service  and  whether,  if  the  same  was  found  to  be  the  case,  it  constituted  a  just  and 
equitable  arrangement. 

The  Commission,  therefore,  advised  both  the  complainant  and  the  respondent  as 
follows: 

"A  very  careful  consideration  of  your  complaint  ,  in  connection  with 
the  answer  thereto,  and  your  reply  to  said  answer,  does  not  convince 
Ibis  Commission  that  that  complaint  is  well  founded.  It  would  seem 
impracticable  for  the  railway  company  to  make  any  distinction  in  fares 
i<>  its  patrons  on  the  subway  line  no  matter  what  point • thereon  the 
cars  may  be  boarded,  and  the  fact  that  the  tracks  traversed  by  the 
two  lines  which  you  compare,  coincide  for  part  of  the  distance  is  an 
incidental  but  not  controlling  factor  in  the  case.  In  theory,  as  well 
as  in  practice,  the  fare  of  a  passenger  on  a  street  car  carries  him  to 
the  terminus  of  that  line  at  the  will  of  the  patron.  The  distinction 
for  which  you  contend  would  necessarily  apply  in  both  directions,  and 
there  seems  to  be  no  practicable  method,  when  cars  are  approching 
the  subway,    of  guarding  against    the  strip   ticket    passenger  entering 

the  subway  and  continuing  his  journey  thereon.  Moreover,  in  this 
particular  case,  the  patron  has  choice  of  two  lines  and  can  select  the  one 
on  which   strip  tickets  are  accepted,    so  that,    unless  he  wants  to  enter 
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the  subway,    there  s.-'-m-.  to  \«-  do   reason    whj    be  ihould    lelec!    thai 

line.     When  you  concede  the  justice  of  the  straight  five-cent  fi n  t  li<- 

■abwaj  and  consider  thai   in  Keneral  omctice  no  two  different 
fare  are  ever  demanded  on  the  same  line,   we  think  you  hum   recognize 
1 1 1 « -  impracticability    of  the  operation  of  auj    »ueh   proposition 
make. 
*" \  .-ur  complain!    is,    therefore,    dismissed." 


No.  95. 

STONEBORO  AND  CHAUTAUQUA  LAKE  ICE  COMPANY 
vs.  LAKE  SHORE  &  MICHIGAN  SOUTHERN  RAILWAY 
COMPANY. 


Complainants  had  a  Bwitch  connection  with  respondent  company  al  or  near 
Btoneboro,  Penn'a,  <  >n  the  expiration  of  the  original  contract  for  sniii  switch, 
complainants  were  requested  to  enter  into  another  contract  and  paj  for  the  same  at 
the  rate  of  (50.00  per  year.  Complain)  was  made  to  the  Commission  t"  determine 
whether  or  aol  respondent  company  was  compelled  t < »  furnish  said  Bwitch  without 
charge  and  maintain  the  same.  <  >n  receipt  of  complaint  the  Commission  requested 
that  it  be  furnished  with  a  copj  of  the  original  contract  and  also  copy  of  proposed 
contract. 

This  communication  of  the  Commission  was  never  answered  and  March  llth, 
L900,  tli<'  complain!  was  dismissed  for  failure  to  furnish  information. 


No.  96. 

PHILADELPHIA  &  CONSHOHOCKEN  STONE  QUARRY 
COMPANY  vs.  PHILADELPHIA  &  READING  RAILWAY 
COMPANY  AND  THE  BALTIMORE  &  OHIO  RAILROAD 
COMPANY. 


Complainant  company  was  engaged  in  operating  a  Btone  quarry  <>n  the  Philadel- 
phia and  Eleading  Railway  at  Conshohocken,  Penn'a.  It  brought  to  the  attention 
of  the  '  iommission  the  following  : 

That  it  had  a  freight  rate  to  Philadelphia  on  building  Btone  of  fifty-five  cents  per 
net  ton,  haul  being  a  distance  of  13.6  miles.  It  was  alleged  that  « '.  I.  Leiper,  a 
competitor,  operating  a  quarry  on  the  Baltimore  ami  Ohio  Railroad  at  Leiper  and 
Lewis  Landing  had  from  the  Baltimore  ami  Ohio  Railroad  a  freight  rate  t>>  Phil- 
adelphia <>f  firty  r.'iits  per  i<ai.  length  of  haul  being  L3  miles,  tin'  result  being 
that  competitor  of  complainant  located  on  the  Baltimore  and  Ohio  Railroad  >'iijoyed 

an  advantage  of  fifteen  cents  per  ton   in   rate,   or  about   -fourth  of  the  > urrent 

price  of  Btone  f.  <>.  b.  cars  at  quarry.  Petition  of  complainant  was  that  the  Com- 
mission  either  require  the  Philadelphia  ami  Reading  Railway  Company  to  reduce 
14 
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iis  rates  to  those  of  Tlio  Baltimore  and  Ohio  Railroad  Company,  or  require  The 
Baltimore  and  Ohio  Railroad  Company  to  advance  its  rates  to  a  parity  with  those 
of  the   Philadelphia  and  Reading  Railway  Company. 

In  answering,  the  Philadelphia  and  Reading  Railway  Company  stated  that  the 
rates  charged  by  it  as  set  forth  in  statement  of  complainant  were  correct  and  that 
considering  the  track  mileage,  all  within  the  city  limits  of  Philadelphia,  and  the 
various  deliveries  open  to  shippers  under  said  rate,  the  same  was  not  excessive, 
and  in  the  view  of  the  company  did  not  compensate  it  for  the  service  performed. 
The  rate  from  Avondale,  the  shipping  station  for  Leiper  and  Lewis  Landing  on 
the  Baltimore  and  Ohio  Railroad,  to  Philadelphia  when  Philadelphia  and  Reading 
Railway  track  delivery  was  desired  was  the  same  as  that  charged  complainant, 
nfty-five  cents  per  net  ton.  It  was  further  set  forth  that  under  the  rate  given  by 
the  Baltimore  and  Ohio  Railroad  to  its  patrons  deliveries  were  exceedingly  limited 
and  of  less  public  value  than  those  furnished  by  this  respondent,  and  that  it  was 
a  mistake  to  endeavor  to  measure  rates  over  respondent's  line  by  those  maintained 
by  the  Baltimore  and  Ohio  Railroad  Company  inasmuch  as  the  same  were  made 
under  dissimilar  circumstances   and   conditions. 

The  Baltimore  and  Ohio  Railroad  Company  stated  in  answer,  that  in  connection 
with  the  securing  of  a  righl  of  way  of  its  line  to  Philadelphia  it  was  necessary  to 
pass  through  the  property  owned  by  Leiper.  At  that  time  stone  from  these  quar- 
ries was  transported  to  Philadelphia  principally  by  water;  the  construction  of  the 
line  of  this  railroad  through  the  property  to  some  extent,  impaired  the  facilities  for 
such  water  transportation,  in  view  of  which  fact  and  in  consideration  of  the  matter 
of  water  competition  the  company  fixed  a  rate  of  forty  cents  per  net  ton,  this  rate 
being  restricted  to  its  own  Philadelphia  deliveries,  and  the  rate  being  fifty-five 
cents  per  net  ton  when  Philadelphia  and  Reading  Railway  deliveries  at  Philadelphia 
were  desired. 

When  the  complainant  was  advised  of  the  answers  made  by  these  two  concerns  he 
stated  to  the  Commission  that  it  was  his  view  that  on  stone  consigned  to  points  on 
the  Philadelphia  and  Reading  Railway  situated  in  practically  the  same  localities  as 
the  Baltimore  and  Ohio  Railroad  deliveries  the  rates  should  be  equal,  the  present 
situation  being  that  in  territories  contiguous  to  Baltimore  and  Ohio  Railroad  pub- 
lic track  deliveries  the  complainant  suffered  under  an  overcharge  of  fifteen  cents  per 
net  ton,  while  for  Philadelphia  and  Reading  deliveries  elsewhere  he  was  on  an 
equal  basis  with  competitor  located  on  the  line  of  the  Baltimore  and  Ohio  Railroad. 

The   Commission,    in   reply,    advised   complainant  as   follows: 

"Referring  further  to  your  complaint  of  November  11th,  against 
the  Philadelphia  and  Reading  Railway  Company  and  the  Baltimore 
and  Ohio  Railroad  Company,  our  Docket  No.  90,  I  now  beg  to  advise 
you  thai  at  a  meeting  of  the  Commission  held  today,  your  letter  of 
January  20th  together  with  all  previous  correspondence  were  carefully 
considered,  and  I  was  directed  by  the  Commission  to  advise  you  that 
the  facts  submitted  by  you  have  failed  to  establish  a  case  of  discrimina- 
tion, inasmuch  as  the  rates  on  the  Baltimore  and  Ohio  Railroad  from 
Avondale,  Penn'a.,  to  Philadelphia  .  Penn'a.,  are  for  its  patrons  alone ; 
as  well  also,  those  of  the  Philadelphia  and  Reading  Railway  Company 
from  West  Conshohocken  to  Philadelphia,  Penn'a.:  in  addition  to 
which  the  former  road  is  under  the  necessity  of  protecting  itself  against 
water  competition, 

"In  1  lie  absence  of  proof  of  any  discrimination,  the  only  authority 
the  Commission  has  in  this  case  is  to  determine  whether  the  rates 
referred  to  are  excessive  or  unreasonable,  and  this  you  have  expressly 
disavowed    in   your   complaint. 

'This  complaint  is,  therefore,  dismissed,  and  has  been  marked 
closed  on  the  records  of  the  Commission." 
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No.  98. 


TRAVELERS    PROTECTIVE    ASSOCIATION    OF    AMERICA 
vs.  PHILADELPHIA  &  READING  RAILVVA  i   COMPANY. 


H    i:    Boggs,  Chairman  of  the  Railroad  Commit! I  the  Pennsylvania  Division 

.if  the  Travelers  Protective  Association  of  America,  requested  the  Commission  i" 
arrange  a  conference,  :ii  which,  in  behalf  of  said  association,  be  might  Bubmit  a 
number  of  complaints.  Same  was  beld  at  the  office  of  the  Commission,  November 
25th,  L00&  Ai  thai  time  then  were  present,  En  addition  i"  :i  representative  of  the 
Travelers  Protective  Association  <>t'  America,  a  committee  representing  the  Board 
i  rade  of   Lebanon .    Pennsylvania. 

Tins.'  parties  submitted  to  tin-  Commission  a  petition  requesting  it  i"  arrange  with 
ill.-  Philadelphia  and  Reading  Railway  t"  have  a  dining  car  pla  ed  in  service  on  the 
train  leaving  Harrisburg  daily  at  8.00  A.  M..  arriving  in  New  fork  at   1 1_*.  1< »  P.  M. 

Ala i  train  leaving   New   York  at  5.00  P.   M..   arriving   in  Harrisburg  at    10.10 

P.  M.  The  Commission  agreed  t<>  take  tlii*  matter  up  with  the  railroad  company, 
providing  there  were  filed  petitions  from  the  Boards  of  Trade  &r  commercial  l»»li''s 
ther  low  ns  along  iliis  line  of  railroad  in  the  State  of  Pennsylvania,  Bpecial 
reference  being  had  t<>  the  towns  of  Baston,  All. •mown  and  Reading.  These  peti- 
tions were  aever  filed,  and  on  March  15th,  1909,  the  Commission  ad- 
vised  the  complainant  that  unless  the  same  were  forthcoming  promptly 
the  petition  would  !»•  dismissed.  This  action  was  eventually  taken,  upon  receipt 
hi"  notice  from  Mr.  II.  R.  Boggs  that  it  had  Dot  been  possible  to  secure  the  petitions 
promised. 

The  case  was.   therefore,   marked  dosed. 


No.  99. 

R.  S.  McCLURE,  et  al.  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 

HUGH    R    PULTON, 

E.   M.   GILBERT,    For  Complainants. 

W.   I.  SCHAFPEB, 

HENRY   W.   BIKLE,    For   Respondents. 


The  complainants  in  tlii*  case  were  residents  of  Bart,  Eden  and  adjoining 
townships  in  the  county  of  Lancaster,  Penna.  The  complaint  made  was  that  the 
Pennsylvania  Railroad  Company  refused  to  provide  adequate  facilities  for  the 
transportation  of  freight  and  passengers  for  the  residents  of  the  territory  traversed 
by  iis  Atglen  and  Susquehanna  Branch  and  had  violated  the  laws  of  the  Common- 
weaitfa  and  forfeited  the  rights  and  franchises  to  ose  -:i  i« I  Atglen  and  Susquehanna 
Branch. 
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The  answer  of  The  Pennsylvania  Railroad  Company  was  thai  ii  had  in  good  faith 
endeavored  i<»  protect  the  convenience  of  the  inhabitants  of  the  counties  of  Chester 
and  Lancaster  along  the  line  of  iis  Atglen  and  Susquehanna  Branch  and  denied 
that  it  had  in  any  way  violated  the  laws  of  the  Commonwealth  or  its  franchise  obli- 
gations, although  admitting  that  it  had  not  erected  sidings,  constructed  stations 
or  operated  local  passenger  and  freight  trains  It  further  denied  that  the  installa- 
tion of  such  service  would  be  for  the  convenience  of  the  inhabitants  of  the  counties 
or  communities  traversed  by  the  Atglen  and  Susquehanna   Branch. 

Oral  argument  was  had  on  May  '21,  1909. 

Subsequently  Commissioner  Boyd  made  an  inspection  of  the  conditions  on  the 
Atglen  and  Susquehanna  Branch  of  the  Pennsylvania  Railroad,  and  a1  its  me. •tiny 
of   September  15,    190!),    the  Commission   dismissed   the  case   by   the   following: 

"The  order  of  January  29,  1909,  in  this  case  was  made  after  au 
inspection  of  the  locality*  in  question  and  the  respondents'  line  by  the 
Commission,  and  was  based  upon  the  information  thus  obtained;  but 
the  petitioners  then  advised  us  that  they  had  expected  a  hearing  also. 
and  asked  that  the  case  be  re-opeued,  ami  modified  their  petitiou  by 
eleminating  the  request  for  passenger  service.  The  ease  was  thereupon 
re-opened  and  a  full  hearing  held. 

"And  now,  after  such  hearing  and  a  very  careful  consideration  of  all 
the  testimony  and  of  the  arguments  by  counsel,  we  fail  to  find  any 
existing  demand  for  the  transportation  service  requested,  sufficient 
to  warrant  us  in  making  a  recommendation  therefor.  The  former 
decision  is,    therefore,    affirmed  and   the  complaint   dismissed." 

After  the  receipt  of  this  complaint  the  Commission  made  an  inspection  of  the 
conditions  in  the  territory  traversed  by  the  line  in  question;  counsel  for  the  com- 
plainants, and  counsel  for  respondent  accompanying  it.  Ami  on  January  29, 
1909,  the  Commission  advised  the  petitioners  thai  the  case  had  been  dismissed, 
stating  that: 

"After  an  examination  of  the  Low  Grade  Branch  of  the  Pennsyl- 
vania Railroad  between  Atglen  and  Shocks  Mills,  with  special  refer- 
ence to  the  application  of  R.  S.  M'Clure  and  others  for  the  establish- 
ment of  stations,  and  passenger,  milk  and  local  freight  service  on 
the  Low  Grade  Branch,  the  Commission  is  of  the  opinion  that  no  such 
demand  for  such  accommodations  exist  between  these  points  at  this  time 
as  wouiu  warrant   the  Commission  in  making  such  a  recommendation." 

February  L'4 .  1909,  counsel  for  complainants  tiled  a  petition  asking  for  the  re- 
opening of  the  case  with  the  privilege  to  amend  il riginal  complaint,  and  also  to 

present  testimony  to  show  demand  for  the  service  asked  for.  These  petitions  were 
eventually  filed,   and  on   March   10,   1909,    the  Commission   re-opened   the  case. 

The  Commission  held  a  hearing  on  this  matter  at  ils  office  April  0,  1909. 
Eventually  briefs  were  filed  by  both  parlies. 

In  the  meantime  the  Commission  received  from  a  large  number  of  persons  located 
at  points  on  the  main  line  of  the  Pennsylvania  Railroad,  within  the  county  of 
Lancaster,  communications  protesting  against  the  proposed  establishment  of  local 
freight  train  service  on  its  low  grade  branch,  and  set  tin-  forth  by  reason  of  the 
fad  that  this  line  was  established  to  relieve  the  congestion  on  the  main  line  of  the 
Pennsylvania  Railroad,  by  providing  a  special  route  for  slow  moving,  bulky  freight, 
the  proposition  to  obstrucl  the  movement  of  such  freighl  by  the  addition  of  local 
train  schedules  would  seriously  interfere  with  the  general  service  of  the  Pennsyl- 
vania   Railroad   throughoul    Lancaster  county. 
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No.  100. 


W.  TUNNKL  &  COMPANY   vs.  THE   PEN  NSYLVANIA 
KAILROAD  COMPANY. 


Coinplainl   was  made  to  the  Coi lesion,   alleging   a  discrimination   In  the  i 

on   fertilisers  shipped   from   Philadelphia   to   various  pointa,    the  - sific  allegation 

being  thai  a  local  rate  was  in  effeci  from  stations  within  the  dtj  of  Philadelphia 
,,i  which  other  concerns  were  located  differenl  from  thai  accorded  this  oomplainant, 
B  8 |al  Instance  cited  being  the  rate  on  carload  lots  from  Philadelphia  to  Bmbree- 

ville,   Pa. 

Respondent,  answering,  Btated  thai  it  had  been  its  practice  in  making  shorl 
haul  commodity   rates  to  distinguish   in    Philadelphia   between   north   and  south  of 

Market   street,   and  thai   this  was  the  practice  which  was  really  being  c plained 

Bbout  and  offered  ,„  undertake  an  adjustmenl  of  its  rates  so  as  to  make  the  same 
„„„,.  uniform.  A  new  joinl  freighl  tariff  of  class  rates  was  issued  by  respondenl 
,-is  a  resull  of  this  complaint. 

Subsequently  the  complainant,   after  being  advised  of  this  action,    requested  the 

Commission   to  have  a lial  commoditj    rates  pul    into  effeci    between    Philadelphia 

and  points  on  the  Philadelphia  and  Reading  Railway.  This  the  Commission  de- 
clined to  do,  advising  the  complainant  thai  its  authority  extended  only  to  the  de- 
cigjon   whetl rates  were  excessive,   unreasonable  or  discriminatory. 


No.  103. 
THE  WEEKLY  DISPATCH  vs.  ADAMS  EXPRESS  COMPANY. 


This  complainanl  was  publisher  of  a  weeklj   newspaper  a1   Frazier,  Pennsyl- 

vania  and  umde  complainl  that  the  Adams  Express  Company  was  careless  in  the 
delivery  of  newspapers  printed  for  complainanl  at  Pittsburg  and  that  by  reason  ol 
delays  in  delivery  complainanl   suffered  loss. 

On  taking  the  matter  up  with  the  express  company,  the  Commission  was  advised 
tll.„  the  cause  for  the  lelays  complained  about  was  frequently  due  to  the  facl  that 
the  consignor  al  Pittsburg  did  nol  present  shipmenl  to  the  Company  in  time  to 
,„.,,„„  delivery  desired  by  complainant;  thai  as  a  resull  of  the  investigation  this 
practice  had  been  corrected,  and  consignments  were  being  given  the  carrier  ... 
Pittsburg  early  enough  in  the  afternoon  to  reach  complainanl  the  following  day. 
The  company  further  advised  thai  the  complainanl  bad  notified  its  agent  that  the 
aervice  was  now  satisfactory,   bu1   bad  complained  thai   the  charges  made  were  ex- 

ceg8iTC      wir.l.-  this  c plaint    was  pending  before   the  Commission   and   awaiting 

answer  the  complainanl  added  to  his  original  charge  an  allegation  oi  excessive 
rates  i,  WOs  ascertained  that  the  charges  for  these  shipments  were  not  paid  by 
compiainant  bnl  were  paid  by  the  consignor.  This  matter  being  called  to  the  atten- 
tion of  the  complainanl  be  advised  thai  .his  was  true  bul  thai  the  same  was  included 
14^26—1909 
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iu  tin'  bill  of  the  printing  company  at  Pittsburg  and  eventually  paid  by  him. 
Again  taking  the  matter  up  with  the  express  company,  the  Commission  was  ad- 
vised that  its  route  agenl  bad  railed  upon  the  complainanl  at  West  Chester  and 
explained  the  rates  of  the  company  and  ascertained  that  complainant  did  not  under- 
stand   thai    section    "P.-*    rates    were    governed    by    the    merchandise    rate.     It    was 

further  stated  that   the  complainant,   as  the  result  of  this  visit,   clearly  underts I 

the    situation   and    understood    that    there    was   no    overcharge   on    shipments    from 
Pittsburg,    and   he  had   promised   to   so   advise   the   Commission. 
This  was  eventually  done  by  the  complainant  and  the  case  closed. 


No.  104. 

N.  D.  CHAPIN  vs.  THE  BALTIMORE  &  OHIO  RAILROAD 

COMPANY. 


On  shipment  of  household  goods  from  Somerset,  Penn'a.,  to  Mocanaqua,  Penn'a., 
the  owner  and  shipper  paid  in  advance  to  the  agent  of  ths  Baltimore  &  Ohio 
Railroad,  at  Somerset,  the  freight  charges.  When  shipment  was  delivered  at 
destination  an  additional  charge  was  made  by  The  Pennsylvania  Railroad  Company 
for  freight,  while  there  was  collected  by  the  Adams  Express  Company  a  charge 
for  transporting  a  portion  of  the  goods,  which  it  was  found  were  improperly  crated 
and  could  not  be  safely  carried  as  freight.  Complaint  was  made  that  there  was  an 
overcharge  and  refund  requested. 

The  answer  of  The  Baltimore  &  Ohio  Railroad  Company  was  that  the  com- 
plainant originally  ordered  ear  at  Somerset,  Penn'a.,  for  loading  to  Shickshinny, 
Penn'a.,  and  arrangements  were  completed  to  forward  the  same,  but  at  request  of 
the  shipper  and  a  short  time  before  the  movement  actually  began,  destination  was 
changed  to  Mocanaqua,  Pa.,  routing  given  by  shipper  via  Johnstown  P.  R.  R.  deliv- 
ery. Complainant  was  advised  by  the  agent  of  respondent  company,  at  Somerset, 
Penn'a..  that  there  were  do  through  rates,  but  he  figured  the  probable  charges  and 
accepted  from  shipper  a  cheek  for  $22.50,  of  which  amount  $2.00  was  for  hauling 
in  Somerset   and  $20.50  advances  to  cover  freight  charges. 

The  agent  at  Somerset,  instead  of  weighing  the  goods  estimated  the  weight  at 
2,500  pounds.  When  these  goods  arrived  at  Johnstown,  they  were  actually 
weighed  and  the  weight  was  ascertained  to  be  4,400  pounds.  In  addition  to  which 
The  Pennsylvania  Railroad  Company  refused  to  carry  a  sewing  machine  and  grip, 
because  they  were  not  crated,  as  required  by  official  classification.  The  agenl 
of  The  Baltimore  &  Ohio  Railroad,  at  Johnstown,  therefore,  turned  the  same 
over  to  the  Adams  Express  Company  for  delivery  at  Mocanaqua. 

This  company  charged  $3.05  for  said  service.  When  the  main  shipment  arrived 
at  Mocanaqua,  The  Pennsylvania  Railroad  Company  collected  an  additional  charge 
of  S4.40.  The  total  charge  for  the  movement,  including  hauling  at  Somerset,  trans- 
fer at  Johnstown  and  express  service,   proved  to  be  $20.2.">  instead  of  $22.50. 

The  answer  of  the  railroad  company  in  the  main  sets  forth  that  it  was  unable 
to  give  to  this  shipper  in  advance  a  statement  of  the  actual  freight  charges  for  the 
movement  on  account  of  the  action  of  the  shipper  in  changing  the  routing  and  desti- 
nation of  shipment  at  the  last   moment. 
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■  >j  of  .1 1 1 -- w •■  i-  of  Mi"'  railroad  coinpanj  \\ ;i ■-  communicated  i"  the  complaioanl 
with  the  advise  thai  the  aame  seemed  to  explain  the  whole  transaction,  and  an  In 
quirj  us  in  whether  this  was  satisfactory,     No  reply  received. 

(  'mm'  ma  rked  closed. 


No.  105. 

BLACK  MOSHANNON  LUMBER  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


Complainant  is  a  dealer  in  lumber  located  al  (Tleming,  « *< -n 1 1< -  county,  Penn'a. 
The  complain!  embraced  a  large  number  of  specifications,   the  allegations  including 

discrimination,   excessive  rates,  charge  <>t"  a   rate  greater  than  that  qu <l  l)y  the 

agenl  of  the  company,  delay  in  furnishing  quotation  of  rates,  and  ;i  number  of 
like  matters. 

The  principal  subjects  of  complainl  were  .-is  follows: 

(li  That  on  a  shipment  of  mine  props,  Milesburg,  Pa.,  to  Meadowlanda,  Pa., 
tliis  company  was  given  a  rate  of  $1.50  per  ton;  thai  charge  actually  made  was 
$2.40  per  ton;  thai  upon  application  for  a  refund  the  company  stated  that  the  rate 
was  $2.00  per  ton  and  tendered  refund  on  that  basis.     It   was  further  alleged  by 

this  i plainant   thai    it   was  aware  thai   other  shippers  were  receiving   the  $1.50 

rate  and  thai  it  bad  so  advised  the  division  freight  .-mom  of  respondent  company. 
The  complainant  further  submitted  in  this  connection  letter  from  the  agenl  of  The 
Pennsylvania  Railroad  Company  .-it  Milesburg  to  another  shipper  quoting  rate  of 
$165  between  same  points. 

(2)  Thai  on  April  20th,  1908,  complainant  loaded  a  car  of  lumber  al  Julian, 
Pa.,  fur  shipment  to  Altoona.  The  agenl  nol  having  the  rate  telegraphed  the  divis- 
ion freighl  agenl  for  same  and  stated  thai  he  would  hold  billing  of  ear  until  the 
rah'  was  received.  That  on  April  28th,  agent  notified  complainant  that  no  reply 
had  been  received  and  thai  he  had  been  compelled  to  bill  the  fare  at  SI. 40,  whereas 
the  rate  should  have  been  $1.10,  such  rate  having  been  furnished  by  the  division 
freighl  agenl  of  the  Company  to  complainant  May  4th,  although  shipment  moved 
April  20th,    L908,    and    requesl   had  been  made  for  rate  on   the  same  dale. 

(3)  Aboul  October  loth,  loos,  this  complainant  shipped  a  car  of  lumber  from 
Unionville  to  Tyrone  under  rates  quoted  in  communication  of  division  freighl  agenl 
of  May   lih,   1.908.     That  the  agent  al  point  of  shipment  refused  to  accept  shipment 

al   rate  quoted,  which  was  $1,  stating  that  he  had  no1   I n  advised  of  same;  that 

October  I9th,  complainant  wrote  division  freighl  agenl  requesting  him  to  advise 
local  agent  of  this  rate  and  stating  thai  it  was  the  intention  within  a  few  days  to 
make  shipment  between  points.  Reply  was  received  that  division  freight  agenl 
was  unable  to  locate  letter  giving  original  rates:  copy  of  letter  was  sent  him  with 

request     that     he    promptly    ad\ise    agent    of    the    rate    as    complainant     was    holding 

further  shipments  while  awaiting  rate.  The  answer  of  the  division  freighl  agenl 
was  that  the  company  had  not  received  an  acceptance  of  rates  quoted  in  its  letter 
of  .May  lih.  and.  therefore,  the  same  could  not  apply  to  shipments  which  had 
already  moved,  hut  that  the  rate  would  he  issued  to  cover  further  shipments. 
Complainant  alleged  that  he  was  compelled  in  pay  a  rati'  of  SI.  In  on  both  of  these 
shipments,  and  further  alleged  in  proof  of  acceptance  of  rates  that  July  6th,  1908, 
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a  shipment  had  moved  Prom  Julian  fco  AJtoona  under  rates  quoted  May  4th,  1908, 
•'inil  had  been  billed  al  said  rates,  holding  thai  the  same  proved  acceptance  of  rates 
quoted. 

(4)  That  June  29th,  L908,  complainant  requested  rale  from  Julian  to  Bellefonte 
and  received  a  rate  of  85c  per  ton;  thai  December  21st,  1908,  he  asked  for  a  rate 
from  Unionville  to  Bellefonte  and  received  reply  giving  the  rale  from  Unionville  and 
Julian  to  Bellefonte  as  80c  per  ton;  thai  another  shipper  in  the  same  territory  wrote 
to  the  division  freight  agent  for  rates  between  the  same  points  and  received  a  reply 
from  him  quoting  rate  of  60c  from  Unionville  and  Julian  to  Bellefonte. 

(5)  Complaint  was  made  as  to  the  fates  furnished  this  company  from  Huntingdon, 
Petersburg  and  Spruce  Creek  to  Tipton ;  rales  being  as  follows:  From  Huntingdon, 
$1.20;  Petersburg,  $1.20;  Spruce  Creek,  80c  per  net  ton.  Complainant  stated 
thai  Petersburg  was  five  miles  wesl  of  Huntingdon,  and  Spruce  Creek  ten;  that  the 
distance  of  these  two  points  was  respectively  thirteen  and  eighteen  miles,  and  yet 
a  difference  of  forty  cents  per  ton  was  made  in  the  rate  between  the  points  five  miles 
apart. 

The  answer  of  the  railroad  company  to  the  several  matters  complained  of  was  as 
follows: 

(1)  That  at  the  time  of  movement  complained  about  the  rale  on  mine  props  car- 
loads from  Rhoads  Station  to  Meadowlands,  Pa.,  was  $2.00  per  net  ton  and  that 
the  agent   of   the  company  had   no  authority   to  quote   the  $1.50  rate. 

(2)  That  the  agent  at  Julian,  Pa.,  on  April  21,  1908,  requested  a  rate,  Julian 
to  Altoona;  April  27th,  the  company  agreed  to  issue  a  rate  of  $1.10  per  net  ton, 
if  advised  prior  to  shipment;  that  shipments  moved  April  20th,  April  28th  and  May 
5th  :  that  acceptance  of  rate  was  not.  sent  to  company  until  May  6th,  or  subsequent 
to  movements  in  question,  and  that  it  was  against  the  policy  of  the  company  to 
apply  commodity   rates   retro-act ively  or  without  notices  of  acceptance. 

(3)  That  a  rate  of  $1.00  per  net  ton  Unionville  to  Tyrone  was  quoted  May  14th, 
subject  to  acceptance  prior  to  shipment  ;  that  acceptance  if  made,  failed  to  reach 
the  division  freight  agent,  hence  it  was  not  applicable  to  shipments  hitherto 
moved. 

(4)  Thai  as  to  the  quotations  made  to  complainant  and  to  another  of  rates  to 
Bellefonte,  it  was  obvious  that  the  vale  quoted  June  29th,  1908,  might  change  sev- 
eral months  later,  but  that  the  rales  quoted  December  11th  and  December  21st  ought 
to  be  the  same,  and  that  upon  receipt  of  paid  freight  bills  the  matter  would 
be   adjusted. 

(5)  Thai  with  regard  to  rates  from  certain  points  to  Tipton,  the  distances  were 
computed  by  blocks  under  the  practice  of  the  company,  that  Spruce  Creek  came 
within  the  lirst  and  Huntingdon  and  Petersburg  in  the  second,  hence  the  difference 
in  rates. 

The  answer  of  the  railroad  company  was  sent  to  complainant,  who  in  reply  fur- 
nished certain  paid  freight  bills  supporting  the  allegation  previously  made,  and 
then  stated  that  the  division  freight  agent  of  respondent  company  was  very  anxious 
to  have  this  case  withdrawn,  assuring  complainant  that  everything  would  be  sat- 
isfactorily adjusted.  Complainant  requested  the  Commission  to  advise  whether  the 
case  pending  before  the  Commission  could  be  postponed,  pending  an  attempt  at 
adjustment. 

Complainant  was  advised  that  the  Commission  was  satisfied  with  any  procedure 
looking  toward  adjustment  undertaken  between  respondent  and  complainant  and 
was  later  informed  that  the  matter  had  been  taken  up. 

Eventually  the  Commission  was  notified  by  complainanl  thai  the  questions  in 
dispute  had  been  adjusted. 

Therefore,    the  case  was  dismised. 
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No.  106. 


HENRY  F.  MICHKLL  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


This  vu  a  complain)  thai  The  Pennsylvania  Railroad  Company  had  accepted  B 
shipment  «'i"  bulbs  consigned  t"  Roaemont,  Penn'a.,  from  Philadelphia,  Penn'a.; 
that  i In*  companj  bad  a  station  agent  at  point  of  destination,   hut  no  freight  agent* 

thai    after  delivery    to   this   station,    the   slii| >nl    being    unprotected,    01 (   < Ik- 

\\  .1  -  Btolen,  and  that  the  railroad  compan*   refused  to  make  restitution.     <  '"in 

plainant  asked  the  Commission  to  request  ■ ipany  to  install  at  this  point  a  suitable 

building  for  the  safe  keeping  <>f  freight. 

Answer  of  1 1  •  *  -  railroad  company  was  that  on  all  freight  consigned  i"  aon-agencj 
stations  notice  was  given  to  consignor  that  after  delivery  the  goods  were  at  i li<- 
owner's  risk;  that   the  right  of  the  railroad  company  to  maintain  this  practice  had 

l 11    recognised   by   the  Bupreme  Court   of  Pennsylvania    in   the  case   of  Allen   vs. 

Railroad,    Is-'-  Pa   17  I:  that  had  the  Bhipper  wished  to  consign  his  g is  ><>  as  to 

avui.i  loss,   the  same  could  have  been  consigned  to  either  of  two  stations  near  to 
mont,   Penn'a.     The  company,   therefore,  declined  to  make  restitution. 

<  tn  being  advised  of  the  nature  of  the  company's  answer,   complainant   further 

claimed  thai   the  regulation  of  tl ompany  to  the  effect  that   property  destined  to 

or  taken  from  a  station  where  there  is  do  regularly  appointed  agent  shall  be  en- 
tirel]  at  the  risk  of  the  owner,  did  not  apply  at  Roaemont,  Penn'a.,  for  the  reason 
that,  while  there  was  no  freight  agent  at  that  point,  there  was  a  passenger  ticket 
agent. 

The  Commission  dismissed  the  case  in  a  communication  to  complainant,  setting 
forth  that  while  the  bill  of  hiding  did  nol  specify  "freight  agent,"  the  word  "agent" 
alone  being  used,  yet  the  use  was  in  connection  with  a  shipment  of  freight  and 
with  reference  to  the  care  of  freight,  it  further  appearing  that  the  shipp 
understood.Commission  further  pointed  out  that  the  view  taken  by  the  Supreme 
Court  was  thai  railroad  companies  were  not  required  to  furnish  facilities  for  the  care 
of  freight  at  their  Bmaller  stations.  In  view  of  said  decision  the  Commission  de- 
clined to  make  the  ruling  requested. 


No.  107. 

WILLIAM  P.  MALIN  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complainant,  a  resident  of  Versailles  borough,  R-fcKeesport,  Penn'a  made 
complaint  to  the  Commission  concerning  the  following: 

That  he  hoarded  train  of  The  Pennsylvania  Railroad  Company  at  Ridgway, 
Penn'a.,  desiring  to  travel  to  Clarion,  leaving  Ridgway  at  6.50  A.  M..  with  the  pur- 
pose  of    making   connection    with    the    Pennsylvania    Railroad    main    line   at    Falls 
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('nek,  traveling  thence  to  Summersville,  Pa.,  and  intending  to  take  at  that  point 
the  line  of  the  Pittsburg,   Summersville  and  Clarion  Railroad  to  destination.     That 

on  this  particular  day  the  train  of  the  Pennsylvania  Railroad  was  held  at  Ridgway 
in  order  to  make  connections,  but  that  connection  was  missed  at  Falls  Creek  on 
its  low  grade  division,  by  reason  of  the  failure  of  the  company  to  hold  its  westbound 
train  at  Falls  Creek;  that  as  a  result  of  the  missing  of  connection  at  this  point  he 
suffered  the  loss  of  practically  the  entire  day,  not  arriving  at  Clarion  until  after 
<i  P.  M.  It  was  further  stated  that  there  were  six  passengers  on  the  Ridgway  train, 
in  addition  to  himself,  all  of  whom  suffered  toss  of  time  by  reason  of  failure  to  hold 
main  line  train  at  Falls  Creek  for  connections. 

The  answer  of  the  railroad  company  was  that  its  train  leaving  Ridgway  at  G.50 
A.  M.  nail  a  fifteen  minute  holding  limit  at  that  point  in  order  to  await  connection 
with  the  train  from  Erie,  due  at  Ridgway  at  6.50  A.  M. ;  that  on  the  particular 
date  in  question  the  train  from  Erie  arrived  at  Ridgway  twenty-five  minutes  late, 
train  leaving  Ridgway  departing  thirty-one  minutes  late,  and  arriving  at  Falls 
Creek  thirty  minutes  late ;  that  the  train  on  the  low  grade  division  with  which  the 
train  from  Ridgway  normally  made  connections  had  a  holding  time  of  fifteen  min- 
utes if  passengers  were  reported ;  the  Ridgway  train  being  late  longer  than  the 
amount  of  the  holding  limit,  the  low  grade  division  train  did  not  wait  for  con- 
nections. The  company  stated  that  it  was  its  view  that  it  was  an  error  in  judg- 
ment on  the  part  of  the  division  operating  forces  in  failing  to  do  so.  It  further 
stated  that  the  general  policy  of  the  company  was  to  have  established  a  holding 
limit  at  all  junction  points,  which  varied  from  fifteen  minutes  to  indefinite  holding, 
according  to  circumstances;  subject  however,  to  special  orders  based  on  the  judgment 
of  the  train  dispatcher,  the  number  of  passengers  on  delayed  trains  for  connecting 
trains  and  the  number  of  passengers  that  would  be  inconvenienced  by  holding  for 
connections;  it  being  a  very  difficult  matter  to  make  any  absolute  rules,  specially 
where  connections  with  foreign  railroads  were  involved  as  was  the  case  in  this 
instance. 

Copy  of  this  answer  was  sent  to  complainant,  Commission  advising  that  it  be- 
lieved this  was  a  satisfactory  answer  to  the  complaint. 

No   reply   was   received   and   the  case   was  closed. 


No.  109. 

W.  BEATTY  vs.  THE  PENNSYLVANIA  RAILROAD 
COMPANY. 

YV.  1.  SCHAFFER, 

HENRI   WOLF  BIKLE,   For  Respondent. 

A.  F.  DAIX,   Jr.,   For  Retail  Feed  and  Grain  Dealers  Association: 


This  complainant,  a  wholesale  dealer  in  hay  and  straw  at  Philadelphia,  Penn'a. , 
alleged  that  The  Pennsylvania  Railroad  Company  maintained  between  West  Phila- 
delphia and  the  Gray's  Ferry  District  a  rate  of  two  dollars  ($2.00)  per  car  on  hay  if 
consigned  to  a  private  siding  within  the  Gray's  Ferry  District,  whereas  the  rate 
if  the  consignment  was  to  a  public  siding  was  three  cents  per  hundred.  It  was 
alleged  that  this  was  a  discrimination  in  favor  of  the  owner  of  private  siding,  such 
as  would   prohibit  competition   by   persons  compelled   to   use   public  sidings. 
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i       Peanaylvon      i:         id  Company  i"  this  complain! 

bay  in  Philadelphia,   when  f< 
confined  to  the  bay  warehouse*,   under  an  understanding  reached  with 
the    trade   at    the    time    these    warehouses    were    ina ununited,    il    being 
obvious  that  we  could  ii"t  afford  to  provide  such  facilities  if  they  w< 

be  used  or  not  used  at  il ption  <>t  the  trade. 

arriving  al  the  baj   warehouses  are  unloaded  and  !»•- 1«  1  without 
to    ili>-    owner    for   four    days,    which    we    consider   n    liberal 
terminal  treatmenl  ;  now  if  the  owner  wishes  to  reship  this  baj  .  be  con 
do  >••  either  t"  a  j . ri \ :i t •■  siding  or  t>«  anj    railroad  public  delivery  to 
wh-ch  bay  could  in  1 1 » *  -  Brsl   place  !>■•  loaded,   but  if  bay  I  jned 

i".  one  of   these   public  deliveries,    it    means   thai    the   railroad   gi 
another  terminal  service  in  the  use  of  its  delivery,   while  if  senl   i"  a 
private   siding    simply    the   movement    is   Involved,    the    facility    being 
furnished  by  the  owner  of  1 1 « *  -  si.lin::.     We  feel  that   this  justifies  the 
difference  in  the  ch 

•■'I'll'  siiliiiu,  which  was  the  delivery  involved  in  the  coi 

pondence  with  the  complainants,  i-  a  siding  owned  by  and  on  the 
property  of  the  r:i  i  1  !••  •:»<!  companj  and  constitutes  a  public  delivery 
i  ra<  k." 

After  considering  the  complain!  and  answer,  the  <  '••nitiii~---i«'ii  directed  a  bearing 
to  be  held  on  1 1 1 . -  same,  copy  of  the  answer  being  al  the  same  time  Bent  to  com- 
plainant. 

Before    hearing    complainanl    advised    the   Commission    thai    the    answer   of    the 
railroad  company  did  not   apply  t<>  the  particular  shipment   which   was  the  Bubject 
unplaint,    inasmuch  a^  shipment   < I i < t   do)    pass   through   the  hay  warehoui 
Philadelphia.     «  omplainanl    further  averred    that    instead   <>f   the   bay   ware- 
-•.:iiii;il  benefit   to  the  trade  alone  they  were  of  equal  benefit   to 
ill.-  carrier  for  the  reason   that   cars  were  released  much  quicker.     It    was  further 
alleged   by   complainanl    that   at   the   time   the   understanding   with    the   trade 
reached  regarding  the  desirability  of  warehouse  facilities  for  the  transaction  of  the 
hay  business   it   was   thoroughly   understood,    and   there   was   in   effect    for  quite  a 
cumber  of  years  thereafter,   a   policy  of  furnishing   l<>w  rates  for  the  shipment  of 
-   from  the  warehouses  to  the  various  Btations  within  Philadelphia  limits:  but 
that    tins   policy   liacl    recently   been   abrogated   to   the  detriment    of   the   trade  and 
with   the  further  result  of  frequent   congestions  <>t"  freight    at   the   warehouses  due 
to  the  prohibitive  rates  for  outbound  movement 

In  connection  with  the  investigation  of  this  case  a  further  discovery  was  mode 
t«.  the  effect  that  t Ii. -  58th  street  of  Beaston's  siding,  on  which  the  delivery  in 
question  was  mode,  was  located  on  ground  owned  by  the  railroad  company,  but  that 
there  was  do  access  to  tin-  same  except  over  private  property  and  that  the  owners 
■  I  private  property  collected  a  toll  or  charge  from  all  teams  passing  <>\.t  the 
same. 

Searing  was  held  at  the  ottJ<--  of  th>-  Commission  January  28th,    1909. 

Without  notice  to  the  Commission  there  appeared  at  1 1 1 •  -  time  of  hearing  a  com- 
mittee  representing  th>-  Retail  Feed  and  Grain  Dealt  ■  iation,  of  Philadel- 
phia, consisting  of  the  following:  B.  J.  Schaunce,  President;  George  More,  C.  J. 
Horner,  ami  E.  J.  Shut.-.  This  committee  was  represented  by  A.  F.  Daix,  Jr., 
attorney.  In  behalf  of  said  association  counsel  requested  permission  to  intervene, 
which  was  granted.  Hie  Retail  Feed  ami  Grain  Dealers  Association  protested  to 
the  Commission  against  any  change  in  the  existing  regulations  and  tariffs  <>n  grain, 
feed  or  hay  within  the  Philadelphia  district,  alleging  that  the  same  were  satisfactory 

to   tli.-   tl  nl.\ 

During  the  course  of  the  hearing  an  understanding  was  reached  between  counsel 
for  the   railroad  company   and   tin-  complainant    providing  for  a  correction  of  the 

charges  made,  bo  as  to  reduce  the  same  from  tin- «nts  per  Inn. .In-. 1  to  two  dollars 

0)  per  car  and  it  was  agreed  that  upon  the  issuing  of  a  re  ommendation  direct- 
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iug  said  refund  by  the  Commission,  the  same  would  be  made  l>.v  the  railroad  com- 
pany; complainanl  agreeing,  <>n  the  other  hand,  thai  such  would  be  a  satisfactory 
adjustinem  of  all   the  matter  covered  in   the  complaint. 

Consequently,    February  6th,    L909,    there  was  issued  the  following  recommenda- 
tion: 

"Pursuant  to  understanding  reached  between  the  parties  al  bearing 
on  this  matter,  at  the  office  of  the  Commission,  January  28th,  1909, 
and  basing  iis  action  upon  the  statements  of  the  parties  that  the  rate 
of  two  dollars  ($2.00)  per  car  on  reconsignment  of  hay,  from  West 
Philadelphia  to  dray's  Ferry,  58th  Street,  was  quoted  and  accepted 
in  good  faith  by  the  parties,  this  Commission  makes  the  following 
recommendation ,    viz: 

"It  is  hereby  recommended  that  The  Pennsylvania  Railroad  Company 
refund  to  J.  W.  Beatty  the  sum  of  $9.69,  this  sum  being  the  amount 
of  overcharge  on  reconsignmenl  of  P.  \l.  R.  car  No.  21387  and  L.  S. 
iV-  M.  S.  car  No.  22874  between  West  Philadelphia  and  Cray's  Perry, 
Penn'a.,  as  shown  by  receipted  freight  hills  dated  June  25th,  1908, 
and   June  30th,    L908." 


No.  112. 

W.  D.  BLACKBURN,  et  al.  vs.  THE  PENNSYLVANI  RAIL- 
ROAD COMPANY. 

A.  c.  BLACKBURN,    For  Complainant. 

W.  I.  SCHAFFER  and  HENRY   WOLF  BIKLE,   For   Respondent. 


This  petitioner  and  other  residents  of  the  villages  of  Cessna,  Imler,  Reynolds- 
dale  and  Fishertown,  located  along  the  line  of  the  Bedford  and  Hollidaysburg 
Branch  of  the  Pennsylvania  Railroad,  asked  the  Commission  to  investigate  the 
passenger  train  service  maintained  between  Bedford  and  Imler,  on  the  Bedford 
and  Hollidaysburg  Branch  of  the  Pennsylvania  Railroad  Company,  and  petitioned 
for  two  trains  each  way  every  day  of  the  week  excepl    Sunday. 

It  was  alleged  in  the  petition  that  this  company  operated  train  service  as  follows: 
One  round  trip  on  Tuesday,  Thursday  and  Friday  of  each  week  and  two  round  trips 
on  Saturday,  trains  starting  at  Bedford  on  each  trip.  The  petition  had  a  large 
Dumber  of  signers. 

The  answer  of  the  railroad  company  was  in  effect  a  denial  that  the  passenger  ser- 
vice on  the  Bedford  and  Hollidaysburg  Branch  was  insufficient  to  accommodate  the 
people,  the  company  averring  that  additional  train  service  was  not  justified  by 
existing  conditions;  that  the  reports  of  the  operation  of  this  road  for  the  first  eleven 
months  of  L908  showed  thai  it  was  operated  during  that  period  at  a  serious  loss,  the 
expense  of  operation  having  been  double  the  earnings  from  all  sources.  It  was 
further  averred  that  to  furnish  the  additional  service  requested  would  add  an  ex- 
pense of  about  $500v.00  per  year  and  the  company  had  no  reason  to  believe  that  a 
relatively  greater  volume  of  travel  would  result.  It  was  further  set  forth  that  the 
section  of  Bedford  county  served  by  the  line  between  Bedford  and  Imler  was  not 
thickly  populated  and  that,  the  average  train  load  of  passengers  was  ten  during  the 
first  eleven  months  of  1908.      Respondent  requested  dismissal  of  petition. 

Commenting  upon  the  answer  of  the  respondent  company  petitioners  sot  forth 
that  in  fairness  to  the  community  the  Commission  should  make  no  estimate  of  the 
income  based  on   the  figures  shown   by   the  existing  service,    except   as  to  service  on 
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Saturday*),  which  was  the  only  daj  travelers  were  enabled  to  make  ■  round  trip      \ 
to  thit  daj   ii  waa  alleged  thai   th<    averagt    trala  haul  was  al    least  eight]   pi 

thai  as  to  other  days  reap lenl  companj  bad  imp  righl  to  make  a  claim  because 

passengt<ra  wure  carried  on  a  coach  attached  to  freight   train     thai   practically  m> 
schedule  was  followed  and  thai    passengera  could   nol   depend   upon   making  eonne< 
tion  nv.  1 1 1 1  regular  train  al   Bedford  for  i>< >i n i >  past  and  west,   nor  could  thej   make 
.1  round  trip  with  atop  al  either  terminus  of  the  line. 

The   C lission    fixed   a    hearing   on    this   mattei    for   January    28th,    1900.     At 

snid  hearing  n  number  of  petitioners  were  present,  examinations  In  their  behalf  being 
conducted  bj  A.  < '.  Blackburn,  of  Bedford,  Penn'a.  For  respondent  there  ap 
peared  W*.  I.  Schnffer  and  Henrj  Wolf  Bikle,  together  with  1 1 • . -  auperintendenl 
of  iiii-  division.  Testimonj  was  taken  by  the  Commission,  and  after  considering 
same  there  issued,  on  March  18th,   1909,   the  following  recommendation: 

"Ii    is   herebj    recoi >nded    thai    on    the    Dunninga   Creek    Branch, 

Bedford  Division,  The  Pennsylvania  Railroad  Company  shall  operate 
iis  passenger  train  service  .-is  follows: 

'•Trains    uow    bearing    tl perating    numbers    102   and    LOS    to    be 

operated  each  <lay  <>f  the  week  excepl  Sunday;  ami  thai  train  No. 
lOS  I"'  bo  conducted  as  id  make  connections  with  the  outbound  Mains 
from    Bedford. 

"And   ii    is  further   c mmended   thai   trains  now    bearing  operating 

numbers    I'M   ami    lor.  shall   I perated   on   Tuesday,    Thursday   and 

Saturday   of  each  week." 

April  2d,  1909,  the  Commission  was  advised  by  \V.  II.  Myers,  general  manager 
of  the  lines  of  respondent  company,  of  the  acceptance  of  iliis  recommendation, 
advice  of  which  was  conveyed  to  petitioners. 


No.  113. 

HERBERT   M.   BUSHONG  vs.   UNITED   TRACTION   COM- 
PANIES OF  READING. 


Complainant,  a  resident  '>i'  Boyertown,  Penn'a.,  made  complaint  t<>  .lolm  B. 
Nightingale,  an  inspector  of  the  Pennsylvania  Department  of  Health,  against  the 
United  Traction  Company,  of  Reading.  This  complaint  was  transmitted  to  the 
Railroad  Coi ission   for,  attenion. 

The  ',risi  of  the  complain!  was  that  iliis  company  carried  milk  daily,  that  during 
the  hunting  season  gunners  with  dogs  becupied  the  cars  used  by  passengers,  were 
not  confined  to  the  smoking  department,  m>  attempt  made  to  prohibit  spitting  <>n  the 
floor  and  that   there  was  qo!  a  careful  cleaning  of  the  cars  after  use. 

The  answer  of  the  companj  was  that  ii  did  engage  in  the  carriage  of  milk,  but 
thai  same  was  carried  in  separate  compartment  in  combination  cars,  that  dogs  were 
carried  when  accompanied  by  owners,  but  were  ordinarily  consigned  to  the  Bmoking 
department,  the  only  exceptions  having  been  a1  the  beginning  of  the  bunting  sea- 
son when  there  were  a  large  number  of  hunters  accompanied  by  do^s  and  u-iim 
early  morning  ears;  th.it  as  to  spitting  on  the  floor  of  cars,  every  effort   was  made 

by  tl impany  to  prohibit   the  offensive  practice,    but   there  being  neither  a   s 

law    nor  local  ordinances  governing  the  matter,   the  company  had  no  means  of  en- 
forcing its  regulations;  that   the  cars  ol   the  company  were  b;epl   in  clean  and  g I 

condition,  swept  everj  day  and  scrubbed  with  hot  water  once  a  week,  same  being 
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claimed   i<>   be   good    railroad   practice.     The   company   further   volunteered    that  if 

the  Commission  would  issue  an  order  prohibiting  expectoration  on  the  floors  of  cars, 
it  would  be  pleased  lo  enforce  the  same.  And  further  stated  that  a  request  had 
been  made  of  the  authorities  of  the  < •  i i \  of  Reading,  through  which  this  line  passed, 
Lor  the  extension  of  an  existing  ordinance,  forbidding  expectoration  on  side  walks, 
so  as  to  include  public  conveyances. 

The  Commission  extended  its  investigation  in  this  matter  to  ascertaining  the 
character  of  equipment  used  on  the  road  and  later  advised  complainant  and  respon- 
dent that  it  would  lake  up  with  the  State  Department  of  Health  the  matter  of  the 
prohibition  of  expectoration  on  the  floors  of  cars  used  by  common  carriers. 

The  Legislature  of  1909  passed  Act  No.  289,  entitled  "For  the  further  protection 
of  the  public  health  by  prohibiting  spitting  in  public  places;  provided  penalties  for 
violation  thereof."  After  the  passage  of  this  Act  the  Commission  advised  both 
complainant  and  respondent  of  the  provisions  of  the  same,  and  directed  respondent 
company  to  proceed  to  the  enforcement  of  the  Act  upon  all  the  cars  operated 
by  it. 

In  compliance  with  the  provisions  of  section  XVI  of  the  Act  of  May  31st,  1907, 
the  company  notified  the  Commission  of  its  intention  to  comply  with  said  recom- 
mendation. 


No.  114. 

COLBORN  BROTHERS  vs.  THE  BALTIMORE  &  OHIO  RAIL- 
ROAD COMPANY. 


Complainants  operated  a  general  store  at  Mill  Run,  Pa.,  shipping  point  at 
Stewarton,    Pa.,   on   the  line  of  the  Baltimore  and  Ohio  Railroad. 

December  19th,  1908,  they  tendered  to  The  Baltimore  and  Ohio  Railroad  Com- 
pany a  shipment  of  four  hundred  incline  rollers  consigned  from  Stewarton,  Pa.,  to 
Webster,  Pa.  If  was  alleged  that  charge  for  movement  as  made  was  $16.80 
wdiereas  it  should  not  have  been  more  than  $5.8S,  complainants  holding  that  the 
higher  charge  was  due  to  the  fact  that  the  initial  carrier,  the  Baltimore  and  Ohio 
Railroad,  look  this  shipment  beyond  the  point  of  destination  and  then  turned  the 
same  over  to  the  Pittsburg  and  Lake  Erie  Railroad,  which  moved  it  to  Webster, 
Pa. 

Correspondence  developed  that  il  was  the  view  .of  complainants  that 
this  shipment  should  have  been  transferred  to  the  Pittsburgh  and  Lake 
Erie  Railroad  at  West  tough  transfer,  same  to  be  subject  to  local  rates  over  each 
of  the  two  carriers.  It  developed  upon  investigation  that  there  was  no  published 
through  tariff  applicable  on  general  merchandise  from  stations  on  the  Connellsville 
division  of  the  Baltimore  and  Ohio  Railroad  to  stations  on  the  Monongahela  division 
of  the  Pittsburgh  and  Lake  Brie  Railroad,  and  that  shipments  in  less  than  carload 
lots  moved  via  Pittsburg,  I'm.,  at  the  published  local  rates  of  the  two  lines,  plus 
charge  for  wagon  transfer  at  Pittsburg. 

Respondent  company  admitted  that  there  had  been  a  mistake  of  its  agent  in  way- 
billing  this  shipment  to  Pittsburg  and  an  error  also  in  transfer  charge,  but  held 
that  this  was  compensated  to  an  extent  by  reason  of  the  fact  that  instead  of 
weighing  2,000  'pounds  amount  estimated  by  shippers,  the  actual  weight  was 
4,200  pounds.  Respondent  admitted  overcharge  of  $3.36  and  agreed  to  adjust 
tne  matter  on  presentation  of  formal  claim. 
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Wnii    regard    to   contention    of   complainants    thai    shipment    was    misrouted    In 

moving   via   Pittsburg  and  should   ti;i \ ••  been   forwarded   via    W(       Rough,    II    was 

•  i  that    West    Yougfa  was  an  Interchange  point   for  carload  freight  only,   there 

do  facilities  ;ii  t i>:i i  point  for  the  Interchange  of  leas  than  carload  freight 

Complainants  were  advised  of  the  willingness  of  the  companj   to  readjust  on  iiiis 

basis,  and  further  that  the  answer  of  respondent  as  to  the  other  portions  of  their 

complaint  was  sufficient.  aw 

i  !ase  closed. 


No.  115. 

E.  L.  WATTS  vs.  LEBANON   VALLEY  STREET  RAILWAY 

COMPANY. 


The  complainant,  a  resident  of  Myerstown,  Pennsylvania,  brought  to  the  atten 
ii.  M  of  the  Commission  certain  charges  against  the  Lebanon  Valley  Street  Railway 
Company,  1 1 1  -  -  principal  features  being: 

A.  Thai  no  waiting-room  or  station  accommodations  were  furnished  patrons 
.•ii  any  point  along  the  line : 

B.  Thai  an  insufficient  number  of  cars  were  operated  on  the  line  at  the  rush 
period .   morning  and  evening  : 

< '.  That  mill  employes  leaving  their  places  of  employment  were  permitted  to 
ride  in  the  same  vehicles  .-is  ladies,   resulting  in  soiling  of  clothes; 

D.  Thai  the  cars  operated  by  ihis  Company  were  not  cleaned  regularly  and 
kept   in  g I  sanitary  condition. 

The  answer  of  the  Company  wms  thai  as  to  station  accommodations  the  Bame  could 
not  be  furnished,  fur  the  reason  thai  the  cars  stopped  at  signal  at  every  street  and 
road  crossing  and  at  farm-houses  along  its  line,  for  the  convenience  of  passengers, 
and  for  this  reason  it  would  nol  be  possible  to  furnish  shelters  or  waiting-rooms 
at  all  stopping  places;  that  to  require  the  Company  to  do  so  would  be  a  burden 
beyond  the  possibility  <>t'  its  income,  and  thai  there  was  no  law  or  custom  requir- 
ing street  railway  companies  to  furnish  such  rooms.  As  to  cars  in  service  and 
the  accommodations  furnished  passengers,  the  Company  submitted  that  it  could 
not,  under  the  law,  discriminate  except  as  to  disorderly  persons,  and  that  no 
mailer  how  many  cars  might  be  in  service,  passengers  would  have  to  be  received 
on  each  of  them  without  regard  to  apparel  or  condition  of  life.  Further,  it  was 
submitted  thai  there  were  sufficient  cars  in  service  to  accommodate  the  patronage 
now  afforded. 

A>  to  the  sanitary  condition  of  cars,  Li  was  slated  thai  the  same  were  con- 
stancy cleaned  and  kept  in  the  besl  of  condition,  and  thai  in  reality  the  com- 
plaint was  against  the  cleanliness  of  the  people  riding  on  the  ears  rather  than  the 
condition    of   the   conveyance    themselves.     The   Company   further   submitted    thai 

public   conveyai a   were    intended    to   afford    cheap    transportation,    and    that   the 

accommodations  furnished  must   hear  some  proportion  to  the  i  rice  paid   for  them. 

After  receiving  the  answer  of  the  Company,  the  Commission  had  an  investigation 
of  the  situation  made  by  an  inspector,  who  reported  thai  while  the  Company 
should  not  be  required  to  furnish  waiting-rooms  or  shelter  ac  all  stopping  points 
along    its    line,    it    was    manifest    that    there    would    be   a   decided    improvement    in 
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service  if  a  waiting  room  was  provided  ;ii  one  poinl  in  each  of  the  principal  towns 
traversed  by  ihis  line,  the  Company's  system  being  largely  an  inter-urban  one. 
As  in  the  sanitary  condition  of  cars,  the  [nspector  reported  that  the  complaint 
was  unjustified.  As  to  congestion,  il  was  stated  thai  such  condition  existed,  if 
al  all.   usually  about  six  o'clock  in  the  evening  and  for  a  short  space  of  time. 

Alter  considering  all  these  matters,  the  Commission,  under  date  of  February  1, 
L909,  issued  the  following: 

"After  careful  consideration  of  the  complaint  and  answer  in  tliis 
case,  as  well  as  a  report  of  the  Inspector  appointed  to  make  an 
examination,  the  Commission  makes  the  following  recommendation, 
Hi    wit  : 

"That  the  Lebanon  Valley  Street  Railway  Company  establish  a 
waiting-room  at  its  distributing  point  in  the  city  of  Lebanon,  Pa.;  also 
at  the  terminus  of  its  line  in  the  village  of  Myerstown,  Pa.;  also  at  a 
ooinl  about  the  centre  of  the  village  of  Annville,  Pa.;  also  at  its 
terminus  in  the  village  of  Palmyra,  Pa." 

Under  date  of  .March  12,  1909,  the  Company  advised  of  its  intention  to  com- 
ply with  the  recommendation,  but  stated  that  it  was  having  some  difficulty  in 
securing  proper  sites  but    would  complete  the  woi'k  shortly. 


No.  116. 

HAYES  RUN  FIRE  BRICK  COMPANY  vs.  NEW  YORK  CEN- 
TRAL &  HUDSON  RIVER  RAILROAD  COMPANY  AND 
THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainants  are  manufacturers  of  brick,  located  at  Orvis,  Penn'a.,  on  the  line 
of  the  New  York  Central  &  Hudson  River  Railroad  Company.  Complaint  was 
made  that  manufacturers  of  brick,  located  along  the  line  of  the  Pennsylvania  Rail- 
road, and  in  the  same  general  territory  as  complainant,  were  able  to  secure  through 
rates  to  points  on  The  Pennsylvania  Railroad,  Philadelphia  &  Reading  Railway  and 
the  New  York  Central  &  Hudson  River  Railroad  whereas,  complainant,  located 
on  the  New  York  Central  «fc  Hudson  River  Railroad  was  compelled  to  pay  an 
additional  charge  of  fifty  cents  per  net  ton  to  secure  Pennsylvania  Railroad  deliveries. 
The  effect  was  that  competing  manufacturers,  located  on  the  line  of  the  Pennsyl- 
vania Railroad,  were  able  to  ship  as  cheaply  as  complainant  to  delivery  points  on 
the  New  York  Central  Lines,  while  complainant  suffered  an  additional  charge  of 
fifty  cents  per  net    ton   when  competing  in  Pennsylvania   Railroad  territory. 

The  Pennsylvania  Railroad  Company  made  answer  to  this  complaint  as 
follows:  That  there  wen'  no  joint  rates  in  force  between  that  portion 
df  the  New  York  Central  lines  in  the  state  of  Pennsylvania  and  Pennsylvania  Railroad 
proper,  due  to  the  fact  thai  the  territory  in  the  Clearfield  region  was  practically- 
served  by  both  interests,  and  further,  that  while  the  Pennsylvania  Railroad  had 
extremely  valuable  markets,  that  the  lire  brick  plants  on  tic  New  York  Central 
lines  would  like  to  reach,  there  were  no  markets  of  corresponding  value  on  thw 
.New  York  Central  lines  within  the  state  of  Pennsylvania,  which  would  be  of  advan- 
tage to  tire  brick  shippers  located  on  the  line  of  the  Pennsylvania  Railroad,  and 
that  the  absence  of  joint  rates  was  due  to  a  desire  on  the  part  of  the  Pennsylvania 
Railroad   to   protect    lire  brick  shippers  located  on   its  own   line. 

Copy  of  this  answer  was  sent  to  the  complainant  with  request  for  comment 
on  the  same,  who,  in  reply,  advised  that  they  had  nothing  further  to  add.  The 
Commission,    therefore,   wrote  the  compainauts  as  follows. 
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"After  investigation  of  your  complaint  ll  appean  thai  the  diaadvan 
t .*» u*-  under  whlcn  your  company  labors  Is  thai  there  are  do  joinl   ra 
between  the  New    iorli  Central  and  Hudson  River  Railroad  Company) 
and  the  Pennsylvania    Railroad  Companj    to  the  points  you  name  in 
this  Btate. 

••This  Commission   bai   do  authority,   under  1 1 1  •  -  Ad   .,i    \\.,\   :;■ 
i!n>7.   in  compel  iin-  making  ol  joinl   rates  between  common  carrli 

tiM  i"  rates  in  p is  without  the  Btate,   these  are  matters  of  intersl 

amerce,  over  which  tliis  Commission  has  no  jurisdid 

"The  complaint,   is  therefore,  dismissed." 


No.  117. 

H.  M.  WHITAKER  vs.  PITTSBURGH,  SHAWMUT  &  NORTH- 
ERN RAILROAD  COMPANY. 


This  complainanl  alleged  thai  the  Pittsburgh,  Bhawmul  ft  Northern  Railroad, 
<!ii  thai  portion  of  its  line  between  Croyland  and  llallton,  Pennsylvania,  was  charg- 
ing for  the  tranaportation  of  passengers  at  1  li *-  rate  of  five  cents  per  mile,  com- 
plainant alleging  thai  this  was  in  violation  of  the  law.  The  question  raised  was 
as  to  the  righl  <>f  the  respondent  company  to  make  a  charge  at  this  rate.  The 
Commission,  therefore,  communicated  with  the  company  and  directed  its  atten- 
tion specially  to  the  provisions  of  Section  XVIII  of  the  Act  of  F'ebruary  19th, 
L849  (P.  I-  79),  with  Bpecial  reference  to  thai  portion  of  the  Act  which  provides 
thai  "In  the  tranaportation  of  passengers  no  charge  shall  be  made  to  exceed  three 
ccnis  per  mile  for  through  passengers,  and  three  and  a  half  cents  per  mile  for 
way  passengers."  The  Company  was  further  advised  thai  all  railroads  incorporated 
under  the  General  Railroad  Act  of  April  4th,  1866,  are,  by  the  fifth  Section  of  said 
Act.  made  subject  to  all  restrictions  and  liabilities  of  the  Act  ot  February  19th, 
1849. 

The  answer  of  the  Company  was  that  that  portion  of  its  line  between  Croyland 
and  Hallton,  Pennsylvania,  had  formerly  belonged  to  the  Clarion  River  Railroad 
Company,  and  that  under  the  Act  of  May  5th,  1876,  the  charge  for  passenger  fare 
was  five  cents  per  mile,  this  being  a  railroad  not  over  fifteen  miles  in  length; 
that  when  the  Pennnsylvania  Legislature  passed  the  Act  reducing  fares  to  two  cents 
per  mile,  the  Pittsburgh,  Shawmut  and  Northern  Railroad  Company,  as  the  owner 
of  the  capital  stock  of  the  Clarion  River  Railroad  Company,  brought  an  action  in 
Mi  Kern  county  to  have  the  Act  of  the  Legislature  declared  unconstitutional,  and 
thai  a  decree  in  favor  of  plaintiff  was  duly  entered;  that  subsequent  to  the  action 
of  the  Court,  the  former  rate  of  five  cents  per  mile  was  restored,  but  that  sub- 
sequently, effective  January  1st,  1909,  this  rate  was  reduced  to  three  cents  per 
mile. 

The  Commission,  therefore,  notified  the  complainant  of  these  facts,  stating  that 
in  view  of  the  fact  that  the  two  cent  fare  Act  had  been  declared  unconstitutional  in 
bo  far  as  the  same  applied  to  this  Company,  the  only  legislation  affecting  passenger 
tans  was  the  Ait  of  1849,  and  that  the  practice  of  the  Company  had  been  made 
to  conform  to  the  provisions  of  said  Act. 
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No.  118. 

LOUIS  INGRAM,  et  al.  vs.  BEAVER  VALLEY  STREET 
RAILWAY  COMPANY. 


This  complainant  was  a  member  of  the  Borough  Council  of  College  Hill  borough, 
Beaver  county,  Penn'a. ,  and  under  authority  of  said  municipal  assembly  brought 
to  the  attention  of  the  Commission  complaint  t«  the  effect  that  Beaver  Valley 
Traction  Company  did  not  provide  sufficient  cars  for  service  to  and  from  this 
point;  that  frequently  cars  in  service  to  College  Hill,  known  as  the  Morado  line  were 
stopped  short  of  destination  and  passengers  compelled  to  transfer,  as  well  as 
wait  ten  minutes  for  the  next  car;  that  no  waiting  room  facilities  were  furnished 
at  point  of  transfer  and  that  in  inclement  weather  passengers  suffered  much 
thereby.  Furthermore,  the  company  frequently  failed  to  have  the  routes  of  its 
cars  properly  designated. 

The  answer  of  the  railroad  company  admitted  that  there  were  no  facilities  at 
the  point  of  transfer  between  cars  of  its  Morado  line  and  its  Beaver  Falls  line 
for  the  protection  of  transferring  passengers.  It  was  denied  that  it  was  the  frequent 
practice  of  the  company  to  shorten  the  runs  of  its  Morado  cars,  the  averment 
being  that  it  was  only  done  in  cases  where  there  had  been  unusual  delays.  It  was 
further  stated  that  there  was  not  a  sufficient  demand  for  transportation  to  warrant 
the  company  increasing  the  present  service  to  and  from  College  Hill  Borough  via 
the  Morado  line;  the  average  haul  being  asserted  to  be  eleven  passengers  for  the 
round  trip  between  transfer  point  and  Morado  terminal.  It  was  further  stated  that 
all  cars  were  plainly  marked  to  show  route  and  destination.  Copy  of  this  answer 
was  sent  to  complainant  with  request  for  any  comment  he  cared  to  make  on  the 
same.  In  reply  complainant  denied  that  the  answer  of  respondent  company  was 
in  every  particular  correct  and  submitted  to  the  Commission  statements  from 
numerous  residents  of  College  Hill  and  contiguous  districts  setting  forth  delays 
in  travel  and  other  inconveniences  which  were  the  subject  of  complaint. 

The  Commission  thereupon  had  a  representative  make  a  careful  investigation  of 
the  situation  at  this  point.     The  report  setting  forth,   inter  alia,   these  things: 

That  this  company  furnished  within  the  borough  of  Beaver  Falls  a  ten  minute 
service  over  its  line,  and  that  to  the  Borough  of  College  Hill  and  beyond  to 
Morado  Park  there  was  a  twenty  minute  service  in  force ;  seven  cars  being  operated 
over  the  Beaver  Falls  line  and  five  over  the  Morado  line ;  that  passengers  traveling 
to  and  from  Morado  or  College  Hill  could  either  take  the  cars  marked  Beaver 
Falls  and  transfer  at  a  point  called  Book  House,  or  could  wait  and  take  cars 
marked  Morado ;  that  in  the  Borough  of  College  Hill  there  were  several  in- 
dustrial establishments  employing  approximately  seven  hundred  people,  a  con- 
siderable portion  of  whom  reside  outside  the  borough  of  College  Hill  or  at 
points  south  of  that  borough  ;  that  after  a  careful  investigation  of  all  the  facts  and 
interviews  with  the  complainant  as  well  as  the  management  of  the  company,  it 
was  the  view  of  the  inspector  that  a  twenty  minute  service  was  sufficient  at  all 
times  for  the  borough  of  College  Hill  insofar  as  the  residents  of  that  borough  were 
concerned,  the  amount  of  traffic  not  justifying  better  facilities;  but  in  view  of 
the  conditions  created  by  the  industrial  establishments  at  certain  hours  of  the 
morning  and  evening  an  addition  to  the  service  during  the  rush  hour  periods  was 
recommended. 

The  Commission,  therefore,  communicated  to  both  complainant  and  respondent  as 
follows: 
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"lnv-  mplaint,   including  iill  n  therein, 

by  :>  repi  ol  the  '  ' lit 

bal    addil  ional    ca  r 
i-  reasonably  demanded  on   1 1 » -  -  Morado  lii  the  morning  and 

ni-h  bours,   a^  well  ■•   ai   or  a<  B 

li'     •    in    Beaver   Palls  for  the   protei  iting   for 

transfer  al    that    i »•  < i n t  ,   and   the  Commission,    th 

OMMENDS       Thai    th  on    the    line   of   th<     B 

Valh      i  ii  « !ompanj   I"-  Improvd  in  • 

Which  recommendation  was  accepted  by  respondent   compe 


No.  119. 

MRS.  EMILIE  V.  FITZWATER  vs.  LEHIGH  VALLEY  TRAC- 
TION COMPANY  AND  THE  BELL  TELEPHONE  COM- 
PANY. 


This  complaint  waa  to  the  effect  that  the  Lehigh  Valley  Traction  Company,  a 
Pennsylvania   Corporation,    permit-  Bell   Telephone   Company,    a   foreign   cor- 

poration doing  business  in  this  State,  t"  string  its  cables  and  wires  upon  poles 
«1  and  in  the  us.'  of  said  traction  company,  for  ;i  valuable  consideration; 
thai  the  telephone  company  threatened  i"  string  its  cables  and  wires  >>m  said 
any'-  poles  in  front  <it  residence  of  complainant  in  Springfield 
township,  Montgomery  county,  Penn'a.,  and  thai  the  proposed  acl  was  contrary 
to  law  and  the  rights  of  private  citizens.  Attached  to  this  complainl  was  affidavit 
of  Charles  Fitzwater. 

This  complainl  was  unsigned  and  there  was  nothing  either  in  the  envelope 
transmitting  or  in  the  complaint  itself  to  indicate  the  address  of  th<'  complainant, 
residence  being  merely  stated  to  be  Springfield  township,  Montgomery  county, 
Penn'a.  The  Commission,  therefore,  addressed  Mr.  ''lias.  Fitzwater  al  Flourtown, 
Montgomery  county,  Penn'a.,  requesting  him  to  have  ih<-  complaint  Bigned  and  to 
furnish  tin-  Commission  with  the  proper  address  of  the  complainant,  when  the 
t  would  be  proceeded  with.  No  attention  was  paid  to  this  communication ,  nor 
was  the  same  returned  \<y  the  Post  Office  Department  as  undelivered.  No  action 
was,    therefore,   taken  on  the 


No.  121. 

CORRY  HIDE  &  FUR  COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


This  complainant  received  a  Bhipmenl  of  hides  which  appeared  to  have  been 
consigned  from  Everett,  Md.,  to  Corry,  Pa.  There  was  an  epidemic  among  cattle 
in  the  stnt.'  of  Pennsylvania  at  the  time,  and  in  effect  a  quarantine  against  the 
shipment  of  hides  between  certain  points.     When  the  shipment  arrived  at  Corry,  it 
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was  therefore,  placed  in  quarantine  for  a  time,  the  railroad  company  charged  storage. 
Later  il  was  ascertained  thai  instead  of  moving  from  Everett,  Md.,  the. shipment  had 
originated  at  Everett,  Pa.,  and,  therefore,  was  nol  subjecl  to  quarantine  regulations. 
Xhe  railroad  company,  therefore,  delivered  the  shipment  and  withdrew  the  liill  for 
storage  <  liarges. 

The  complainant  aevertheless  brought  the  matter  to  the  attention  of  the  Com- 
mission, raising  generally  the  question  of  the  right  of  The  Pennsylvania  Railroad 
Company    under   its   charter   to   exact    and   colled    a   charge   for  storage. 

The  Commission  decided  that  railroad  company  had  such  right,  and  in  closing 
the  case  addressed  the  following  communication   to  complainant. 

"Replying  to  your  inquiry  as  to  right  of  a  railroad  company  to  charge 
storage  on  freighl  after  delivery  of  same  to  destination,  and  whether 
there  is  any  law  permitting  a  railroad  company  as  common  carrier  to 
make  such  charge,  1  beg  to  advise  you  that  there  have  been  a  Dumber 
of  decisions  of  Courts  of  Pennsylvania  sustaining  this  right.  The  gen- 
eral theory  is  this — that  during  period  when  a  carrier  lias  goods  in  its 
charge  for  shipment,  and  for  a  reasonable  time  after  the  arrival  of 
goods  at  destination,  and  after  notice  to  the  consignee,  il  is  liable  as 
a  carrier  for  the  goods,  but  so  soon  as  reasonable  time  has  elapsed 
after  delivery,  the  carrier  no  longer  stands  in  the  relation  of  carrier 
to  the  goods  but  in  that  of  an  ordinary  bailee  for  hire.  HUTCHIN- 
SON ON  CARRIERS"  states  further  "though  an  involuntary,  he  is 
not  a  gratuitous  bailee,  lie  has  the  right  to  charge  for  storage  and 
keeping  of  goods  as  warehouseman  for  whatever  length  of  time  they 
may  remain  in  his  custody  after  a  reasonable  opportunity  has  been  of- 
fered to  the  owner  to  remove  them,  in  addition  to  his  compensation  for 
their  carriage." 

"In  the  case  cited  by  you,  the  difficulty  seems  to  hinge  entirely  on 
the  fact  that  these  -cods  were  ordered  in  quarantine  during  a  misap- 
prehension as  to  the  point  from  which  they  were  consigned.  As  soon 
as  this  misapprehension  was  removed,  the  charge  for  storage  was 
withdrawn  and  the  goods  released." 


No.  122. 

P.  P.  GRIFFIN  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. THE  PHILADELPHIA  &  READING  RAILWAY 
COMPANY. 


The  complainant,  a  dealer  in  lumber,  shipped  a  car  from  Mill  Creek.  West 
Virginia,  to  Williamsport ,  Penn'a.,  Pennsylvania  Railroad  delivery.  After  the 
same  was  delivered  the  consignee  refused  to  purchase.  The  dealer  then  secured 
a  customer,  who  was  located  on  the  line  of  the  Philadelphia  and  Reading  Railway. 
at  Montoursville,  Penn'a.,  four  miles  from  Williamsport.  The  Philadelphia  and 
Reading  Railway  was  requested  to  get  the  car  and  move  it  over  its  own  tracks 
from  the  yards  of  the  original  consignee  to  the  siding  of  the  purchaser,  but  declined 
to  do  so.  On  application  to  the  Pennsylvania  Railroad  for  a  rate  for  moving  the 
same,  the  shipper  was  advised  that  the  rate  in  force  was  twelve  cents  per  hundred, 
and  the  total  cost  of  moving  car  would  be  about  $72.<M>.  The  shipper  arranged 
the  matter  by  having  the  original  consignee  pay  the  freight  on  the  car,  unload 
the  lumber,  and  then  had  the  Philadelphia  and  Reading  Railway  place,  a  car.  the 
lumber  re-loaded,  and  shipment  moved  to  final  destination,  charge  being  .$3.50  for 
the   movement.      The   principal    point    in    the  complaint    was   that    there   was   a    phy- 
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ii   between  toe  the  Pennsylvania   Bail  road  and   the   Phila 

M  »i   m  .'i    W  llliai  .  i'-  . :.  i  .   i. hi   thai   in  hand 

i   point   -Hi   thi  i be   P<  d 

ill-Mil.,,  iii.-,   I'.nn.i  .   Philadelphia  and  B 
I    upon    ii.  i,    in 

\oMni;  a  haul  from   Williamsport  t">  Hilton,    Penna.,    via  the  Penn 

...  Milton   i"  Ifontounville,    via   Philadelphia)  and   Reading   Railway. 
Complainant   waa  of  the     belief  that  he  was  entitled  in  remuneration  fox  th< 

I.     It  developed  that  this  complainant  bad  not  taken  this  matter 
ap  with  the  P        jrlrania  Railroad  direct,  but  bad  communicated  with  thi    D 

Philadelphia   ami    Reading    Railwaj    al    Williamsport,    who 
declined  t"  have  their  motive  power  lake  the  car  Erom  the  Tarda  "t   the  ori| 

•  itination,   but   hail  suggested  the  transfer  ol   lading  am) 
tin-   •  iiiually    followed. 

iplainl    waa   sent    in    the    Pennsylvania    Railroad    which    made    answer   suir 

the  Interchange  point  between  the  Baid  mail  ami  the  Philadelphia  ami  i: 
iy,  for  business  consigned  i"  this  territory,   was  at  Milton,   Penna.,  and 
thai  while  th<-  rate  in  force,    Williamsport,   Penna.,   to  Montoursville,    Penna.,   via 
Milton   ami    Philadelphia  ami    Reading    Railway,    which    the  companj    stated 
ten  cents   per  hundred,    instead  "t   twelve  cents  per  hundred,    might    !>••  considered 
ii   still   wa>  of  the  opinion  that  even   upon  application   for  the  ise 

of  a  commodity  rate,   it  would  not  have  >n  possible  to  issue  a  much  lower  rate, 

and  that  the  shipper  had  taken  the  bee  ible  in  transfer  of  lading  aud 

meat  of  car  entirely  by  the  Philadelphia  and  Reading  Railway  tracks. 

Thi  ivaa    then    taken    up   with    the    Philadelphia   and    Reading    Railway, 

which,    in  substantially   stated   that   the  said  company   did   aot   inter- 

witfa    th(    Pennsylvania    Railroad   Company    at    Williamsport,    and 

that   with   regard   U    this  particular  movement,    the  shipper  had  secured   the  same 

at  a  reasonable  rust .   to  wit:    a  flat  rate  of  :,;j..jO.     The  Commission  again  brought 

i<>   the   attention   of  the   Philadelphia  aud    Reading   Railway   Company  that  portion 

of  the  complaint  which   involved  tin-  refusal  of  said  company   i>>  ■_'"  into  «  . 

Biding  and  takt  out  the  car  in  which  the  original  shipment  had  lien  made  from  Mill 
Creek,  West  Virginia,  to  Williamsport,  Pennsylvania.  Tie-  answer  <>\  the  com- 
pany was  that  there  was  not  a  connection  between  the  tracks  of  the  Pennsyl- 
vania Railroad  ami  tin-  Philadelphia  ami  Reading  Railway  at  this  point,  uor  was 
there  interchange  of  business  at  this  point.  That  the  fact  <<(  the  matter  was  that 
Loth  the  Pennsylvania  Railroad  and  the  Philadelphia  ami  Reading  Railway  bad 
connections  with  a  siding  owned  by  W.  I>.  <'i""k  &  Company,  the  original  con- 
sbipmenl  made  by  complainant.  It  was  further  stated  by  the  company 
that  it  was  very  doubtful  whether  it  had  a  right  or  whether  it  was  proper  for 
i'   t<>   I  >pted   this  shipment  via  the  medium   by  which   it   was   given   to   the 

company. 

amission,    therefore,    communicated   with  complainant  ami  closed   the  case  aa 
follows : 

"Having  ascertained  all  the  facts  in  this  case,  it  appears  therefrom 
that  Williamsport  is  not  an  interchange  poinl  between  Tin-  Penn- 
sylvania Railroad  Company  ami  the  Philadelphia  and  Reading  Railway 

mpany,  and  this  Commission,  sine-  they  have  such  an  interchai  - 
point    elsewhere,    has   no  authority   to  compel   interchange  at  any  or 

iy  point,  when-  it  maj   i"-  possible  for  them  to  effect  it. 

"While   i;    might   have   been    perfectly  feasible  for  the   Philadelphia 
ami  Reading  Railway  Company  to  have  taken  this  car  off  this  pri 
siding   for  transportation    t<>   Montoursville,    yet    that    waa   B    I'.    It.    Ii. 
car.    and   umb-r  the  circumstances   tier'-   is   do  authority   in    this  t'om- 
mission   t"  compel  one  :■■  ad   to  allow  tin-  use  ,,t"  its  car  by  the  other. 

It  was  this  fact   that  necessitated  the  re-loading. 
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"If  the  railroads  permitted  each  to  take  the  other's  oars  from  private 
sidings  under  circumstances  like  these,  ii  would  be  in  effect  establishing 
an  interchange  between  the  two  roads  at  that  point,  and  this  it  was 
the  evident  purpose  of  the  railroad  companies  to  avoid  in  this  instance." 

"Consequently  yon  will  sec  that  a  shipper  lias  no  right  to  appropriate 
the  <-ar  of  one  road  for  transportation  over  the  line  of  another,  except 
in  accordance  with  the  regulations  of  the  two  roads,  and  this  answers 
your  inquiry  made  in  connection  with  the  filing  of  your  complaint." 


No.  123. 

BAKER-MOUNTSIER  LUMBER  COMPANY  vs.  THE  BALTI- 
MORE &  OHIO  RAILROAD  COMPANY. 


This  complainant,  a  dealer  in  lumber,  secured  from  The  Baltimore  &  Ohio  Rail- 
road Company  a  rate  on  lumber  from  Brucetown  to  Russelton,  Penna. ,  April  1st, 
1908,  said  rate  being  Sc  per  100  pounds.  On  the  7th  of  April,  shipment  of  a 
carload  of  this  commodity  was  made  and  freight  prepaid  on  same.  When  car  was  de- 
livered to  consignee,  additional  freight  to  the  amount  of  $8.42  was  demanded  and 
collected. 

On  claim  being  made  for  refund  of  this  amount,  The  Baltimore  &  Ohio  Railroad 
Company,  which  had  originally  quoted  the  rate  of  8c  per  100  pounds  between  the 
points,  stated  that  an  error  had  been  made  in  quoting  the  rate  and  that  the 
proper  rate  was  Oic  per  100  pounds.  Complainant  further  set  up  that  at  the 
time  the  sale  of  this  lumber  was  made  the  transaction  had  been  based  upon  the  8c 
rate  and  that  without   said  rate  the  transaction  would  have  been  made  at  a  loss. 

In  support  of  complaint  there  was  submitted  the  original  bill  of  lading  show- 
ing prepayment,  paid  freight  bill  showing  additional  charge  at  the  time  shipment 
was  delivered  to  the  consignee,  a  communication  from  an  authorized  agent  of 
The  Baltimore  &  Ohio  Railroad  Company  showing  quotation  of  the  Sc  per  cwt 
rate  on  lumber,  Brucetown  to  Russelton,  Penna.,  also  communication  from  the 
Division  Freight   Agent  of  respondent  company  declining  to  make  refund. 

After  considering  this  matter  the  Commission  advised  the  complainants  that: 

"If  the  quotation  was  made  by  the  company  in  good  faith,  it  con- 
stituted a  contract  and  you  would  be  entitled  to  a  refund." 

Complainant  was  further  advised  to  present  this  letter  to  the  proper  authorities 
of  the  railroad  company  and  in  the  event  that  refund  was  refused,  to  inform  the 
Commission. 

Counsel  for  the  railroad   company   later  addressed   a   communication   to   the  Com- 
mission  bringing   to   its   attention   decisions    made    by    the    United    States   courts   in 
eases    where    there    was    a    difference    between    the    freight    tariff    on    file    with    the 
Interstate   Commerce   Commission,    and    the    rate   erroneously   quoted   by    the   agent. 
The  Commission  advised  counsel   that: 

"A  refund  is  only  recommended  by  it  in  cases  where  it  is  satisfied 
thai  a  mistake  has  been  honestly  made  in  quoting  rates  and  shipper 
has  sent  his  shipment  on  reliance  upon  such  quotation,  which  he  might 
otherwise  not  have  done.     This,   therefore,  constitutes  a  contract  which 
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the  Commission  thinks  should  be  observed  by  both  pa  *ould  be 

unjusi  !"  •'"""  "'    '"  ' 

subsequently  called  up< 

"Of  course,   this  Commi 
bu  -h  questions  when  lh«   Bhip  i  '•  confin  om« 

mcndations  entirely  to  interstate  busin 

Complainant    advised    the    Commission    thai    r  ipondeott    have    paid    refund    ai 
n  commended. 


APPENDIX  "B." 


Summary  and  Classification  of  Reports  of  Accidents  on  Rail- 
roads and  Street  Railways  for  the  year 
ending  December  31,  1909. 
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TABULATION   SHOWING    PERCENTAGE  OF    FATALITIES   IN    EACH    CLASS  01    PEB80NS 
TO  THE  TOTAL  NUMBEB  OF  ACCIDENTS. 

RAILROADS. 
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«  OMPARA'J  l\  I    M  in  \n  \  i    "I     \<  '  1 1 'I  NTS  '"  <  i  RRINU   ON    RAILROADS    \S1)  8TI 
K ai  I  U  kYB  l'l  RING   LOW  AND 

kaii  ROADS. 


K. 
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K. 

I. 
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22 
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385 

71           287 
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91 

19             II 

81 
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1 ,070       8,203 
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8,788 
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i' mi  loyes, 
Passengers, 
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Others,   — 

Total, 


1908. 
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Increase. 
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K. 

I. 

K. 

I. 

K.            I. 

K.             I. 

10 

47 

32 

114 
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3,339 
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1.2(H) 

15 

24 

216 

2.613 

5            13 
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7 
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37  I         114 
107       1,311 

5              9 
51 

203  1     4,907           183       4,254 
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APPENDIX  "C." 


Tabulated  Statement  of  Accidents  occuring  on  the  lines  of 

the  various  Railroads  of  the  State  during  the  year 

ending  December  31,  1909;  classified  by 

character  of  accident  and  class 

of  persons  injured. 
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APPENDIX  k4D." 


Tabulated  Statement  of  Accidents  occurring  on  the  lines  of  the 

various  Street  Railways  of  the  State  during  the  year 

ending-  December  31st,  1909;  Classified  by 

character  of  Accidents  and 

class  of  persons  injured. 


(239) 


■ 

■ 

1 


APPENDIX  "E." 


List  of  Railroads  and  Street  Railways  reporting  no  accidents 
during;  the  year  ending-  December  31st,  1909. 
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RAILROADS  REPORTING  NO  ACCIDENTS  DURING  YEAR 

1909. 


Allegheny  A  Booth  Bide  Railway  Company. 
Altoona  A    Beech  Creek   Railroad  Company. 

Ro<  k    Railroad  <  iompany. 
Bellefonte  Central   Railroad  Company. 
Big  Level  A  Einsua   Railroad  Company. 
Black   Lick  A   V.iiuw   Creek   Railroad  Company. 
Bloom   Run   Railroad  Company. 
Bloomsburg  A  Snllivan  Railway  Company. 
Bradford  A   Western  Pennsylvania   Railroad  Company. 

Brownsl A  Middletown  Railroad  Company. 

Charleroi  A   Belle  Vernon  Railroad  Company. 

Chestnut   Ki'l^.-  Railway  Company. 

Conemaugh   A    Black   Lick    Railroad   Company. 

Cornwall  A    Lebanon   Railroad   Company. 

Coudersporl   A   Port   Allegheny   Railroad  Company. 

I1     ware   River  A   Union   Railroad   Company. 

D      ware  Valley  Railroad  Company. 

Dents  Run  Railroad  Company. 

East    Berlin   Railroad  Company. 

Eddystone  &  Delaware  River  Railroad  Company. 

Emporium  A  Rich  Valley  Railroad  Company. 

Hicks  Run  Railroad  Company. 

Hooverhurst    A    Southwestern    Railroad   Company. 

Hunters  Run  A  Slate  Belt  Railroad  Company. 

Jersey  Shore  iV  Antes  Fori   Railroad  Company. 

Kane   &   Elk   Railroad   Company. 

Keating  «.'<   Smethport   Railway  Company. 

Kishacoquillas  Valley  Railroad  Company. 

Lancaster,    Oxford   A    Southern   Railroad  Company. 

Leetonia    Railroad   Company. 

Lehigh  A  Hudson  River  Railroad  Company. 

Ligonier  Valley   Railroad   Company. 

.Maryland   A   Pennsylvania   Railroad   Company. 

Mr-Keesport   Terminal    Railroad   Company. 

M     anaqua  &   Eastern  Railroad  Company. 

Mt.  Jew- it.    Kinzua  A  Riterville  Railroad  Company. 

Mr.  Penn  Gravity   Railroad   Company. 

Mt.   Pieasanl   A   Latrobe  Railroad  Company. 

New  Berlin  A  Winiield  Railroad  Company. 

New  Castle  A  Butler  Railroad  Company. 

New    Haven    A    Dunbar   Railroad    Company. 

New   Park  A    Fawn   Grove   Railroad   Company. 

Newport  &  Shermans  Valley  Railroad  Company. 

New   York  A   Pennsylvania    Railway  Company. 

New  York,    Susquehanna   A   Western   Railroad  Company. 

Nittany  Valley   Railroad   Company. 
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244  ANNUAL  REPORT  OF  THE  Off.  Doc. 

Northern   Liberties  Railway  Company. 
North    Shore    Railroad    Company. 
Oleona  Railroad  Company. 

Pennsylvania   Western  &   Ohio  River  Connecting  Railway  Company. 
Philadelphia  Belt   Line  Railroad  Company. 
Philipsburg  &  Susquehanna   Valley  Railroad  Company. 
Pittsburgh,   Lisbon   &    Western    Railroad   Company. 
Pittsburgh ,   Westmoreland   &   Somerset   Railroad   Company. 
Redstone  Central  Railroad  'Jompany. 
Reynoldsville  &  Falls   Ci'ivk   Railroad  Company. 
Scottdale  Connecting  Railroad  Company. 
Scranton  &  Spring  Brook  Railroad  Company. 
Seward   Railroad  Company. 
Sheffield  &  Tionesta  Railroad   Company. 
Slate  Run   Railroad  Company. 
South  Shore  Railroad  Company. 
Stewardstown  .Railroad  Company. 
St.  Marys  &  Western  Railroad  Company. 
Susquehanna  &   Buffalo   Railroad   Company. 
Susquehanna  &  Eagles    Mere    Railroad    Company. 
Susquehanna  &  New    York    Railroad    Company. 
Susquehanna,    Bloomsburg  &   Berwick   Railroad   Company. 
Susquehanna   River  &  Western  Railroad  Company. 
Tionesta    Valley    Railroad    Company. 
Ursina  &   North   Fork   Railway   Company. 
Valley    Connecting    Railroad    Company. 
Valley  Railroad   Company. 
Washington    Run    Railroad    Company. 
Westinghouse    Inter   Works    Railroad    Company. 
White  Deer  &  Logantown  Railway  Company. 
Winfield   Railroad  Company. 
Wyoming  &   Pond  Creek  Railroad   Company. 


STREET   RAILWAYS   REPORTING   NO   ACCIDENTS   DUR- 
ING YEAR  1909. 


Allen    Street    Railway   Company. 

Bangor  &  Portland  Traction  Company. 

Blue  Ridge  Traction  Company. 

Rucks    County    Electric    Railway    Company. 

Cambria    Incline   Plane   Company. 

Carlisle   &    Mt.    Holly   Railway   Company. 

Chambersburg,    Greencastle   &    Waynesboro   Street   Railway   Company. 

Corry  &  Columbus   Streel    Railway  Company. 

Cumberland    Railway    Company. 

Danville  &   Bloomsburg  Street    Railway   Company. 

Danville    &    Sunbury    Transit    Company. 

East  End  Passenger  Railway  Company. 

Fairchance  &   Smithfield  Traction   Company, 
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I  ■  i  ronsportal  ion  « lompanj 

Railroad  '  !ompanj . 
1  lagerstow  d  Railwaj  <  !ompany. 
Highland    Grove    Traction    Company. 
Hummelatown  A  Cainpbellatown  Street   Railway  Company. 
Huntingdon,    Lewiatown   A   Jnniata    Vallej    Traction   Company. 
Jeraej   Shore  Electric  Btreel   Railway  Company. 
Lancaster  A   fork   Furnace  Btreel   Raflwaj   Company. 
Latrobe  Btreel    Railwaya  Company. 

Mead  villi    A   Cambridge  Bpringa  Btreel   Railway  Company. 
Montgomery    Traction    Company. 
\       Castle  A   Lowell  Btreel   Railway  Company. 
New  Jersej   A  Pennsylvania   Railroad  Company. 
Oakdale  »v   McDonald  Btreel   Railway  Company. 
Olej    Vallej    Railwaj   Company. 
Pattenon   Heights  Btreel    Railway   Company. 
Pennsylvania    A    Maryland    Street    Railwaya   Company. 
Pittsburgh  A  Allegheny   Valley   Railway  Company. 
Bhamokin   A    Edgewood    Electric   Railway  Company. 
Slate  Bell   Electric  Btreel    Railway  Company. 
Booth  Bethlehem  A  Bancon  Btreel   Railway  Company. 
South  Side  Passenger  Railway  Company. 
Btrondsburg  >-V   Water  Gap  Street    Railway  Company. 
Stroudsburg    Passenger    Railway   Company. 
Bnnbnry   ..v    Northumberland    Electric    Railway   Company. 
BuBQuebanna  Traction  Company. 
Titusville  Electric  Traction  Company. 
Vallamonl  Traction  Company. 
Warren    County    Traction    Company. 

West    Chester,    Kennetl    A   Wilmington   Electric   Railway   Company. 
\\    -rmoreland    County    Railway    Company. 
White   Hall    Street    Railway   Company. 


APPENDIX  "F." 


Report  of  Investigations  of  Accidents  made  by  the  Commission 
during  the  year  ending"  December  31st.  1909. 


OPPIC]  \i.  DOCUMENT  Xll 


WESTERN    MARYLAND    RAILROAD   COMPANY,   BRUSH 

RUN,  PA. 


An  accident  occurred  at   Brush   Run,   Pa,,  on  the  line  of  the  Western   Maryland 
R  ' '■  me  in\ .  January  LOth,   1900,  and  was  caused  by  the  locomotive  separal 

ing  from  the  engine  tank,  resulting  in  the  death  <>f  the  fireman,  who  fell  through 
to  the  track.  In  a  communication  to  1 1 1 •  -  Commission,  B.  I'.  Bush,  Receiver  <>f  the 
Western   Maryland   Railroad  Company,   stated   thai   in   the  absence  of  a  cottei 

in  the  coupling-pin  thi   engim    parted  from  the  tender.     Every  precaution  has  I n 

taken  t"  prevent  Ihe  recurren t  an  accident  similar  i"  1 1 1 i ^  one. 


PENNSYLVANIA    RAILROAD    COMPANY,    SUMMERHILL 

STATION,  PA. 


A  collision  occurred  at  Summerhill  Station,  <m  the  Pittsburg  I  »i \  isi< m  <>i"  the 
Pennsylvania  Railroad,  January  '_'•"..  L909.  The  trains  colliding  were  the  firsl 
and  second  sections  of  No.  21,  resulting  in  the  death  <>i"  two  employes  and  one 
passenger.      A    personal    investigation,    made   by    the    Marshal   of   the   Commission, 

disclosed  that  1 1 1 « -  accidenl   was  caused  by  the  failure  of  the  engii r  of  the  second 

section  t"  properlj   regard  the  signals.     Engineer  suspended. 


PITTSBURGH  AND  LAKE  ERIE  RAILROAD  COMPANY, 
BEAVER  FALLS,  PA. 


An  extra  Booth  bound  freight  train  ran  into  the  side  of  a  work  train  which  was 
pulling  >>iii  of  the  Biding  on  January  29th,  1909,  at  Beaver  Falls,  in  the  line 
of  the  Pittsburgh  &  Lake  Erie  Railroad,  resulting  in  the  death  of  one  and  the 
injury  of  hx  employes.  The  matter  was  investigated  by  correspondence  with  .1  B. 
i'ohe,  General  Manager  of  1 1 1 « -  Pittsburgh  <.x  Lake  Erie  Railroad  Company  and  the 
fad  established  that  the  conductor  and  flagman  of  the  work-train,  failing  to  ob- 
serve  the  company's  rules,  were  responsible  for  the  accident. 


PITTSBURGH  &  BUTLER  STREET  RAILWAY   COMPANY, 

SAMPLE,  PA. 


A  head-on  collision  of  two  passenger  cars  occurred  .March  L'Tth.  1909,  on  the 
Pittsburgh  &  Butler  Street  Railway  near  Sample,  between  Bidings  Nos.  ::1  and  32. 
An   investigation  <>f   this  accident    disclosed   the   fact    that    two  of  the  three  people 
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killed  were  oil  the  front  platform  of  one  of  the  cars  in  collision,  in  violation  of 
the  Commission's  order  relative  to  front  platforms.  The  line  employs  a  telephone 
system  in  the  movement  of  its  oars  and  the  accident  was  due  to  the  negligence 
of  either  the  dispatcher  or  the  crew  of  one  of  the  cars.  In  view  of  conflicting 
records  and  statements,   the  responsibility  could  not  be  definitely  fixed. 


WILLIAMSPORT  PASSENGER  RAILWAY  COMPANY,  WIL- 

LIAMSPORT,  PA. 


A  Pennsylvania  Railroad  freight  engine  collided  with  a  trolley  car  of  the 
Williamsport  Passenger  Railway  Company,  at  Dyke  Crossing.  April  4th,  1909, 
which  resulted  in  the  injury  of  the  motorman  and  conductor  of  the  car  and  three 
(3)  passengers.  Correspondence  with  the  General  Manager  of  the  Williamsport 
Passenger  Railway  Company  showed  that  a  misunderstanding  as  to  orders  caused 
the  collision. 


BESSEMER  &  LAKE  ERIE  RAILROAD  COMPANY,  HOUS- 
TON JUNCTION,  PA. 


A  rear-end  collision  of  a  north-bound  freight  train  and  an  extra  freight  train, 
which  was  standing  on  the  main  track  of  the  line  of  the  Bessemer  &  Lake  Erie 
Railroad  at  Houston  Junction,  Pa.,  occurred  April  7th.  1909.  An  investigation 
by  correspondence  showed  that  one  employe   was   killed  and  four  injured. 


ST.  CLAIR  INCLINED  PLANE  COMPANY,  PITTSBURG,  PA. 


An  accident  occurred  on  the  St.  Clair  Inclined  Plane,  Pittsburg,  Pa.,  April 
6,  1K09,  in  which  two  passengers  were  killed  and  seven  persons  injured.  In 
reply  to  the  inquiries  of  the  Commission  as  to  the  character  of  the  safety  devices 
used  in  the  operation  of  the  plane,  the  officials  of  the  company  advised  the  Com- 
mission that  at  the  time  of  the  accident  the  plane  was  not  equipped  with  any 
automatic  device  to  prevent  the  ears  from  running  off  when  both  cables  are  torn 
loose.  A  complaint  against  this  company  was  subsequently  filed  with  the  Com- 
mission with  the  result  that  the  plane,  in  a  measure,  is  being  reconstructed,  but 
operation  will  not  be  resumed  until  the  Commission  is  satisfied  through  the  report 
pf  an  expert  that  the  plane  is  in  a  safe  condition. 


LVANIA  \h  COMMISSION 


PHILADELPHIA  &  READING  RAILWAY  COMPANY,  HAR- 

RISBURG,  PA. 


■   ■  tried  in  the  Harrisbnre.  yards  "i"  the  I'hila- 

g    l:  I  ompany,    resulting  In   the  death   "i"   the  engineer 

:   train  Nu.  :i,  and  the  derailment  of  the  engine  ami  four 

An  investigation,   made  by  the  Marshal  of  the  Commission,   developed   that 

in    view   of   tli  iny   evidence   aa    i"    the   breaking   of    tin-    locomotive 

inery,   the  derailment  wai  by  the  ei  I  the  train  over  the 


LEHIGH  VALLEY  RAILROAD  COMPANY,  RICKETTS,  PA. 


While  a  trainman  was  applying  the  brake  on  a  ear  of  the   Lehigh   Valley  Rail- 
road   ••in, .any.    at    Etfcketts,    April    19,    1909,    the   train  shaft  became  dislodged, 
ring  the  brakeiuan  upon  the  track  and  h  injuries  as  to  result  in  his 

death. 


BESSEMER  &  LAKE  ERIE  RAILROAD  COMPANY,  CAS- 
CADE     JUNCTION,  PENN'A. 


*    impany    used    the    track-   of   tin-    New    York.    Chicago   ami 

road  Company   from   Cascade   to   Wallace  Junction,    Penn'a.,    under 

track    -  Ob   April  24th.    1!«K>,   a  north-bound   passenger  train  entering 

York.    Chicago   ami    S'.    Louis   main    track   at    Cascade   struck   a    freight 

train    of   the    latter   Company    which    was    standing    en    tic    main    track,    injuring 

ral  Manager  of  the  Bessemer  ami  Lake  Brie  Railroad 

any   notified   the   Commission    that    tie-   engii r  of   the    |  rain    was 

wholl;  tie  for  the  collision  ami  consequently  the  officials  of  the  New  York. 

Chicago  an<l  St.  Louis  Railroad  requested  his  withdrawal  from  service. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURG,  PA. 


On  _  r  of   the   Pittsburgh   Railways   Company   was  derailed 

^rbes  and   Beeler  Streets,    in   the  City  <>!"   Pittsburgh,    resulting   in   the   injury 
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of  several  of  its  passengers.  An  investigation  by  correspondence  showed  that  the 
car  lefl  the  hack  at  a  curve  while  running  at  a  high  rate  of  speed,  breaking  one 
of  the  axles. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURG,  PA. 


A  collision  of  two  cars  look  place  on  the  Fourth  Division  of  the  lines  of  the 
Pittsburgh  Railways  Company  at  Greenfield  Avenue,  Pittsburgh,  May  22nd,  1909, 
by  which  the  conductors  of  both  cars  and  a  number  of  passengers  were  injured. 
One  of  the  cars  was  standing  on  a  switch  at  the  point  of  the  accident  and  the 
collision  was  caused  by  the  burning  out  of  the  resistance  of  the  main  track  car  and 
the  consequent  inability  "I"  the  motorman  to  control  the  car  with  a  magnetic  or 
hand  brake,  together  with  the  fact  that  the  switch  was  not  properly  placed.  As  a 
result  of  this  accident  the  Company  installed  a  spring  switch  at  this  point  so  arranged 
thai  a  car  coming  down  bill  will  always  take  the  right-hand  track,  thus  preventing 
a    recurrence   of   the    accident    under   similar   circumstances. 


CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY,  SEIG- 

FRIED,  PENN'A. 


An  engine,  baggage  car,  three  coaches,  and  a  Pullman  car,  constituting  train 
No.  3,  were  derailed  at  Siegfried,  on  May  25th,  1909,  resulting  in  the  injury 
oi  thirteen  (13)  passengers.  It  was  going  at  the  rate  of  about  thirty-seven  miles 
an  hour  and  the  derailment  of  the  train  is  attributed  to  either  the  rear  tender 
truck  of  the  engine  or  the  forward  truck  of  the  baggage  car  leaving  the  track  for 
some    unknown   cause. 


PHILADELPHIA  &  READING  RAILWAY  CO.,  NEW  YORK 
DIVISION,  NESHAMINY  FALLS,  PENN'A. 


On  June  5th,  190'.),  a  woman  was  struck  by  an  east  bound  through  passenger 
train  at  Xesbaminy  Falls,  while  presumably  waiting  to  take  passage  on  a  local 
train.  An  investigation  disclosed  that  at  the  time  the  accident  occurred,  by  reason 
of  the  location  of  the  platform,  it  was  necessary  for  passengers  to  cross  the  tracks 
to  reach  certain  trains.  This  dangerous  practice  was  called  to  the  attention  of 
the  officials  of  the  Philadelphia  and  Reading  Railway  Company,  and  in  compliance 
with  the  recommendation  of  the  Commission,  the  location  of  the  station  and  of 
the  platform  was  changed  to  the  extent  that  provision  was  made  for  the  safety  of 
the  traveling  public. 
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WILKES-BARRE    &    WYOMING    VALLEY    TRACTION    CO., 

PARSONS,  PA. 


<  »n  June  Mill.  1900,  i  oar  en  mate  from  Wilkes-Barre  to  Parsons,  on  tins  line, 
w.i-  struck  by  s  shifting  freight  train,  at  a  grade  crossing  of  the  Delaware  and 
Hudson  Company,  slightly  Injuring  several  <>f  the  passengers  In  the  car,  An  investi- 
gation conducted  by  correspondence  shows  that  the  conductor  of  the  trolley  ear 
signaled  the  motorman  to  cross  the  narks,  m>i  being  aware  of  the  approach  of 
the  freight  train. 


ERIE  RAILROAD  COMPANY,  FRANKLIN,  PENN'A. 


A  passenger  train  on  the  line  of  this  Company  collided  with  some  empty  oil 
tank  .ars  one  mile  west  of  Franklin,  Penn'a.,  June  11th,  1909,  resulting  in  the 
injury  of  four  passengers  and  four  employes.  The  rules  of  the  Company  require 
thai  all  inferior  class  trains  clear  the  time  of  superior  class  trains  not  less  than 
five  minutes.  The  switching  crew  who  allowed  these  oil  tank  cars  to  remain  on 
the  track  in  violation  of  these  rules  were  held  responsible  for  the  accident  and 
were  dismissed  from  the  service. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  MONONGA- 
HELA  DIVISION,  COAL  CENTRE,  PENN'A. 


On  June  14th,  L900,  a  woman  was  struck  by  the  Monongahela  Division  train 
No.  I5ti  at  a  grade  crossing  north  of  Coal  Centre,  Fenn'a.,  the  railroad  officials 
admitting  thai  this  crossing  was  not  protected  by  either  safety  gates  or  a  watch- 
man. 


DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD  CO., 
MT.  POCONO,  PENN'A. 


An  Kngineniiiii  in  the  employ  of  this  Company,  while  either  leaning  from  liis 
cab  or  standing  on  the  outside  of  the  same,  was  struck  by  the  roof  of  the  baggage 
shed   it  Mt.  l'ocono  Station,  on  June  18th,  1909. 
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WILKES-BARRE  &    EASTERN   RAILROAD    COMPANY, 
FERNWOOD,  PA. 


On  July  14th,  1909,  near  Pernwood,  Fenn'a. ,  an  engine,  two  cars  and  a 
caboose  were  derailed,  said  derailment  being  due  to  a  cave-in.  The  fireman  was 
killed  and  a  brakeman  injured.  There  was  nothing  to  indicate  that  the  track  was 
settling  at  any  time  prior  to  the  accident,  no  mining  having  taken  place  in  that 
territory  for  the  past  three  or  four  months;  therefore,  the  cause  of  the  settling 
of  the  track  is  unknown. 


POTTSVILLE  UNION  TRACTION  COMPANY,  TUMBLING 

RUN,  PA. 


On  July  21st,  1909,  an  accident  occurred  on  the  Tumbling  Run  Division  of  the 
Pottsville  Lnion  Traction  Company,  at  Tumbling  Run.  An  investigation  made 
by  an  Inspector  of  the  Commission  shows  that  at  a  point  at  entrance  to  a  "Y," 
the  car  was  derailed  and  six  (G)  passengers  injured.  The  motorman  of  the  car,  it 
was  found,  failed  to  use  necessary  precaution,  as  a  result  of  which  he  was  dis- 
missed from  the  service  of  the  Company. 


PHILADELPHIA  &  READING  RAILWAY  COMPANY,  PHIL- 
ADELPHIA, PA. 


On  July  24th,  1909,  a  collision  occurred  on  the  Philadelphia  Division  of  the 
Philadelphia  and  Reading  Railway  Company  at  the  cioss-over,  Columbia  Bridge, 
resulting  in  the  derailment  of  a  passenger  engine  and  the  death  of  two  employes. 
The  collision  was  between  a  Baltimore  and  Ohio  freight  shifter  and  a  Philadelphia 
and  Reading  passenger  train.  An  investigation  conducted  by  the  Commission 
disclosed  the  fact  that  the  accident  was  caused  by  a  Baltimore  and  Ohio  brakeman 
opening  a  switch  in  violation  of  the  instructions  of  the  conductor.  He  was  arrested 
and  dismissed  from  the  service. 


POTTSVILLE  UNION  TRACTION  COMPANY,  WESTWOOD, 

PENN'A. 


On  August  5th,  1909,  a  string  of  empty  freight  cars,  lying  in  the  Westwood 
siding  of  the  Philadelphia  and  Reading  Railway  Company,  without  brakes  being 
set,  drifted  upon  the  main  track  of  the  Pottsville  Union  Traction  Company  and 
was  struck  by  the  front  end  of  a  motor  car,  three  (3)  passengers  being  injured. 
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PITTSBURGH   RAILWAYS  COMPANY,  SHERADEN,  PA. 


A    collision    of    iw>   Btreel    railway    cam    took    pli ai    pin  r  tiers    and    Centre 

\  ,  Sheraden  Borough  on  i i i « -  line  of  the  Pittsburgh  Railways  Company,  August 
6,  1909.  One  of  the  cars  got  beyond  the  motorman  while  going  down  liill  at  a 
high    rate   of   s| d    passing   the   danger  signal.     Blight    passengers   were    Injured 

The   motorman   was  dismissed   from   the  Bervice. 


DELAWARE  &  HUDSON  COMPANY,  GREEN  RIDGE,  PA. 


On  August  lltli,  1909,  while  riding  in  the  cab  of  a  switch  engine,  the  fireman 
of  the  engine,  looking  back,  apparently  watching  signals,  was  struck  by  a  scale 
shed.  Tli>'  shed  in  question  has  a  clearance  of  four  inches  between  the  end  of 
uprights  and  the  side  of  the  cab,  and  according  to  the  accident  report  the  fireman 
was  entirely  familiar  with  the  position  of  the  shed.  As  a  result  of  the  accident, 
however,    the  Bhed   was   removed. 


PHILADELPHIA    AND    READING    RAILWAY    COMPANY, 
NEW  YORK  DIVISION,  HELLERTOWN,  PA. 


On  August  12,  1909.  while  an  extra  work  train  crew  of  the  Philadelphia  and 
Reading  Railway  was  placing  cars  on  the  siding  of  the  Thomas  Inm  Company 
at  Hellertown,  l'a. ,  a  sub-foreman  who  was  riding  on  the  side  of  one  of  the  cars 
was  si  ruck  by  an  order  board  pole  and  seriously  injured.  As  a  result  of  an 
investigation,  conducted  by  the  Commission  through  correspondence,  there  was  a 
revision  of  the  tracks  which  increased  the  clearance  between  the  tracks  and  the 
telegraph  poles  at  the  point  where  the  siding  of  the  Thomas  Iron  Company  con- 
nects with   the  Philadelphia  and   Reading  Railway. 


THE    PENNSYLVANIA    RAILROAD    COMPANY,    MONON- 
GAHELA  DIVISION,  ELLSWORTH,  PA. 


At  Ellsworth,  Pa.,  August  14,  1909,  while  engine  No.  1921  of  the  Pennsyl- 
vania Railroad  Company  was  taking  water,  the  conductor  went  in  advance  of 
his  crew  to  couple  up  the  air  hose  on  several  cars.     While  in   the  act  of  doing  the 
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same  he  was  caught  between  one  of  these  cars  and  a  draft  of  cars  dropped  down 
from  colliery  No.  1,  and  fatally  injured.  The  Commission  pointed  out  to  the  rail- 
road oflicials  the  necessity  of  exercising  great  care  in  shifting  cars  in  this 
manner. 


PITTSBURGH    RAILWAYS   COMPANY,    PITTSBURGH,   PA. 


On  August  IS,  1909,  several  passengers  on  a  car  of  the  Pittsburgh  Railways 
Company  were  injured  because  of  the  derailment  of  said  car  at  Thompsons  Run 
bridge.  An  investigation  showed  that  the  gauge  of  the  track  at  the  point  of 
derailment  was  5'  2  7-8'  instead  of  5'  2  1-2"'  to  which  fact  the  derailment  was 
attributed. 


PHILADELPHIA    AND    CHESTER    RAILWAY    COMPANY, 

EDDYSTONE,  PA. 


A  trolley  car  of  the  Philadelphia  and  Chester  Railway  Company  ran  into  a 
freight  train  at  Baldwin's  siding  of  the  Reading  Railroad,  August  19,  1909.  The 
officials  of  the  street  car  line  advised  the  Commission  that  there  were  no  safety 
gates  or  watchman  at  the  point  where  the  accident  occurred.  Four  passengers 
were  slightly  injured. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  MARCY,  PA. 


The  derailment  of  two  cars  of  an  excursion  train  near  Marcy,  on  the  Montrose 
Branch  of  the  Lehigh  Valley  Railroad  Company,  August  19,  1909,  resulted  in 
injury  to  a  number  of  passengers.  The  railroad  officials  advised  the  Commission 
that  the  derailment  was  apparently  due  to  an  irregular  elevation  of  a  curve, 
together  with  the  fact  that  the  wheels  of  the  coaches  were  in  contact  with  the 
subsills,  preventing  the  trucks  from  properly  curving;  and,  further,  that  im- 
mediately after  the  accident  the  elevation  of  this  curve  was  slightly  decreased. 


LEHIGH    AND    NEW    ENGLAND    RAILROAD    COMPANY, 
BETHLEHEM  JUNCTION,  PA. 


On  August  19,  1909,  while  the  crew  of  a  train  on  the  Lehigh  and  New  England 
Railroad  were  drilling  cars  in  the  yard  at  Bethlehem  Junction,  Pa.,  the  conductor 
in  leaning  from  the  step  of  one  of  the  cars  was  struck  on  the  head  by  the  target 


No  PENNSYLVANIA  STATE  RAILROAD  commission. 

blade  of  «  twitch.     He  was  knocked  Cram  1 1  • « -  eat  and  hi^  un  cal  oft     In  reap 
in  the  inquiries  of  the  Commission ,   the  officials  of  1 1 1 . -  railroad  company  advised 
thai  iii-    switch  stand  is  located  the  regulation  distance  from  the  gauge  line  near 
the  rail  .1  .  two  Inches, 


PITTSBURGH   RAILWAYS  COMPANY,  WEST  VIEW  LINE, 

PITTSBURGH,  PA. 


An  accident  occnrred  on  the  Weal  View  line  of  the  Pittsburgh  Railways  <  umpany, 
Augnal  -l.   L909,  resulting  In  the  death  of  one  passenger  and  the  injury  of  several 

others,    The  car,   which  was  running  al  excessive  s] d,  jumped  the  track  while 

on  a  curve  After  considerable  correspondence,  the  officials  of  the  Pittsburgh 
Railways  Company  advised  the  Commission  thai  they  would  establish  a  full  stop 
hereafter  at  the  poinl   where  the  car  was  derailed. 


PHILADELPHIA     RAPID     TRANSIT     COMPANY,     PHILA- 
DELPHIA, PA. 


oa  August  24,  line.*,  an  accident  occurred  on  the  Cumberland  Street  Division 
ot  the  Philadelphia  Rapid  Transil  line  at  15th  and  York  Streeta,  car  No.  375, 
south-bound  on  15th  Street,  colliding  with  car  No.  661,  west-bound  <>u  York  Street. 
An  Investigation  conducted  by  a  representative  of  the  Commission  developed  the 
fact  that  the  collision  was  due  to  either  the  inefficiency  or  the  inexperience  of  the 
motorman  of  car  No.  '■'>''<.  This  employe  was  arrested  as  a  result  of  the  Coroner's 
inquest  One  passenger  was  fatally  injured  in  this  collision;  he  was  standing  on 
the  side  board  of  car  No.  661,  having  just  board  it  on  the  east  side  of  L5th  Street. 


PENNSYLVANIA    LINES    WEST    OF    PITTSBURGH,    CON- 
WAY YARDS,  PA. 


On  August  24th,  1909,  a  shifting  train  Bideswiped  a  work  train  at  Conway 
Yards.  Pa.,  on  the  line  of  the  Pennsylvania  Railroad.  The  accident  was  due  to 
th<-  failure  of  the  switch  tender  to  close  the  west  switch  of  the  cross-over  and  he 
was  disciplined  by  a  suspension.  One  of  the  employes  of  the  work  train  was 
slightly   injured. 
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PENNSYLVANIA    RAILROAD    COMPANY,    MIDDLE    DIVI- 
SION, SPRINGFIELD  JUNCTION,  PA. 


On  September  2,  1909,  three  persons  driving  in  a  wagon  were  injured  in  a 
giade-crossing  accident  at  Springfield  Junction,  Pa.,  on  the  line  of  the  Middle 
Division  of  the  Pennsylvania  Railroad,  the  wagon  being  struck  by  an  extra 
engine.     There   was  no  crossing  watchman   at   this  point. 


PENNSYLVANIA     RAILROAD     COMPANY,     PITTSBURGH 
DIVISION,   RADEBAUGH,   PA. 


On  September  3rd,  1909,  four  trackmen  were  struck  and  killed  by  a  freight 
train  near  Radebaugh  Station,  ou  the  Pittsburgh  Division  of  the  Pennsylvania 
Railroad.  According  to  the  accident  report  filed  with  the  Commission,  the  flagman 
of  the  freight  train  notified  the  track  foreman  that  the  movement  of  the  train  was 
about  to  be  made  and  that  the  necessary  precaution  should  be  taken. 


BALTIMORE   AND    OHIO    RAILROAD    COMPANY,    CHEW- 
TON,  PA. 


Four  employes  were  killed,  two  injured,  and  thirty-four  passengers  injured  by 
the  derailment  of  a  passenger  train,  near  Chewton,  Pa.,  on  the  line  of  the  Balti- 
more and  Ohio  Railroad,  September  4,  1909.  The  circumstances  attending  the 
derailment  indicated  that  the  accident  was  caused  by  train  wreckers,  splice  bars 
being  removed  and  spikes  pulled  nearly  the  entire  length  of  one  rail.  The  Balti- 
more and  Ohio  Railroad  Company  offered  a  reward  of  twenty-five  thousand  dollars 
($25,000)  for  information  leading  to  the  arrest  and  conviction  of  the  guilty  party 
or  parties. 


WILKES-BARRE     &     HAZLETON     RAILWAY     COMPANY, 
NUANGOLA  STATION,  PA. 


A  collision  of  two  motor  cars  occurred  on  the  line  of  the  Wilkes-Barre  & 
Hazleton  Railway  Company  near  Nuangola,  September  Gth,  1909,  sixty-two 
passengers  being  more  or  less  injured.  The  failure  on  the  part  of  one  of  the  crews 
to  follow  instructions  regarding  the  movement  of  the  cars  was  the  cause  of  the 
accident.     This  crew   "vas  dismissed  from  the  service  of  the  Company. 
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PHILADELPHIA     RAPID     TRANSIT     COMPANY,     PHILA- 
DELPHIA ,PA. 


*  »i.  Beptembei  1 7th ,    L900,   a  collision  of  two  troIl(  coined  on  the  line 

ol  the  Philadelphia  Rapid  Tranail  Company  at  Fourth  and  Thompson  Streets,  In  the 
of  Philadelphia.  The  accident  was  due  to  the  failure  of  the  motorman  of  one 
of  the  care  to  stop  the  car  <>n  the  rear  side  of  Fourth  Street  His  explanation 
was  that  the  tracks  were  wel  and  although  be  applied  the  brake,  be  was  unable 
to  bring  the  car  to  B  stop  in  time  to  avoid  the  collision.  BercraJ  passengers  were 
>lii;litly    injured. 


PITTSBURGH    RAILWAYS    COMPANY,    PITTSBURGH,    PA. 


On  October  3,  1900,  B  Highland-Butler  car  of  the  Pittsburgh  Railways  Company 
jumped  the  track  at  Chislett  Avenue  in  the  city  of  Pittsburgh  with  fatal  result 
to  two  Oi  its  passengers.  An  investigation  made  by  a  representative  of  the  Com- 
mission disclosed  that  the  accident  was  caused  by  the  breaking  of  a  front  axle. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  TOWANDA,  PA. 


A  collision  between  a  Susquehanna  and  New  York  Railroad  engine  and  a 
Lehigh  Valley  Railroad  train  occurred  October  Tth,  1909,  at  Towanda,  Pa., 
in  which  one  employee  was  killed  and  five  employees  and  one  passenger  injured. 
The  officials  of  the  Susquehanna  and  New  York  Railroad  Company  advised  the 
Commission  that  they  acknowledged  the  responsibility  of  their  employees  for  the 
accident,  and  consequently,  the  crew  of  engine  No.  108  were  dismissed  from  the 
Bervice.  Tiny  further  advised  that  a  heavy  fog  prevented  the  train  crews  from 
sccinu   "adi    other. 


CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY,  SIEG- 
FRIED, PA. 


On  October  9th,  1909,  there  was  a  head-on  collision  at  Siegfried,  Pa.,  on  the 
line  of  Central  Railroad  Company  of  New  Jersey,  between  a  stock  train  and  a 
yard  engine.  The  engineer  of  the  stock  train  was  killed  and  three  employes  injured. 
The  officials  of  the  company  advised  the  Commission  that  inasmuch  as  the  engineer 
did  not  proceed  through  the  yard  limit  with  proper  precaution  he  was  responsible 
for   the   accident. 
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WILKES-BARRE    AND    EASTERN    RAILROAD    COMPANY, 

MOOSIC,  PA. 


A  grade  crossing  accident  occurred  at  Moosic,  Pa.,  on  the  line  of  the  Wilkes- 
Barre  and  Eastern  Railroad,  a  trolley  car  of  the  Scranton  Railway  Company 
colliding  with  the  side  of  an  engine.  The  Commission  was  advised  by  the  Scranton 
Railway  Company  that  the  motorman  did  not  make  due  allowance  for  the  slippery 
condition  of  the  rail,  and  that  he  was  unable  to  stop  his  car  thirty  feet  from  the 
grade-crossing,  in  accordance  with  instructions.  Eleven  trolley  passengers  were 
injured.  ■ 


DELAWARE,  LACKAWANNA  AND  WESTERN  RAILROAD 
COMPANY,    SCRANTON,    PA. 


A  Bloomsburg  Division  passenger  train  on  the  line  of  the  Delaware,  Lackawanna 
and  AVestern  Railroad  Company  collided  with  the  caboose  on  the  rear  end  of  a 
milk  train,  at  Scranton,  October  23,  1909,  slightly  injuring  fifteen  passengers. 
The  engineman  of  the  passenger  train  and  the  flagman  of  the  milk  train  were 
suspended  from  duty  sixty  days  each ;  in  addition ,  the  flagman  was  deprived  of 
nearly  six  months  flagging  premium.     Both  were  considered  guilty  of  negligence. 


PENNSYLVANIA    RAILROAD     COMPANY,    HANASTOWN, 

PA. 


Two  locomotive  engines  and  several  cars  were  derailed  at  Hanastown  on  the 
Jamison  Branch,  Pittsburgh  Division,  October  30th,  1909,  resulting  in  the  death 
of  two  employes.  An  investigation  conducted  by  correspondence  disclosed  that 
the  accident  was  due  to  a  defective  switch.  The  Commission  notified  the  officials 
of  the  Pennsylvania  Railroad  Company  that  inasmuch  as  this  Company  is  operat- 
ing trains  over  the  Jamison  Branch  it  must  see  to  it  that  proper  precautions  are 
taken  at  the  switches  to  prevent  a  recurrence  of  such  accidents. 


LAKE    SHORE    AND    MICHIGAN    SOUTHERN    RAILROAD 
COMPANY,  NORTHEAST,  PA. 


At  Northeast,  on  December  13,  1909,  on  the  line  of  the  Lake  Shore  and  Michigan 
Southern  Railway,  east-bound  passenger  train  No.  26  collided  with  the  rear 
end  of  east-bound  passenger  train  No.  10,  killing  three  passengers,  injuring  thirty- 
one  others  and  ten  employes.  The  engineer  of  train  No.  2G  was  held  responsible 
for  running  by  the  signal,  as  was  also  the  rear  brakeman  of  train  No.  10  for 
failing  to  flag  properly.     Both  were  dismissed  from  the  service. 


APPENDIX  "G." 


A  Detailed  Statement  of  the  Traveling  Expenses  and  Disburse- 
ments of  the  Commission,  its  Officers,  Clerks  and  Experts. 
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A  STATEMENT  OF  THE  TRAVELING  EXPENSES  AND 
DISBURSEMENTS  OK  THE  COMMISSION.  ITS  OFFI- 
CERS,  CLERKS  AND   EXPERTS. 


Telegram •  • 168  68 

Postal  sen  lee 86 1  60 

Express  and  freight 7s  lii 

!             maps  and  office  supplies 748  01 

Janitor  service,    . .  ■  • 496  77 

Traveling  1                 I  Commissioners,  Officers,  Clerks  and  Experts,  ..  1,736  67 

Expert  Bervices 9,999  •';•"> 

Extra  clerical  service •  ■ 1  ,592  t;7 

M  scellaneons L6.76 

Salaries  of  employes,  other  than  those  fixed  by  law 18,416  66 

Total Slvs)(;u:;  :;7 
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OFFICIAL   DOCUMENT  No 


RULES  OF  PRACTICE 
BEFORE  THE 

PENNSYLVANIA  STATE  RAILROAD  COMMISSION 

ADOPTED  AND  PRESCRIBED  BY  THE  COMMISSION. 


Rule  1. 

GENERAL  SESSIONS. — The  office  of  the  Commission  in  the  Capitol  Euilding 
in  the  city  ot'  Harrisburg  shall  always  be  open  during  business  hours,  legal  holidays 
and  Sundays  excepted. 

The  regular  sessions  of  the  Commission  shall  be  held  at  its  office  in  the  Capitol 
Building  at  Harrisburg  on  the  first  Tuesday  of  each  month,  except  the  months  of 
August  and  September,  and  excepting  when  such  meeting  days  fall  on  a  legal  holi- 
day when  it  shall  be  held  on  the  next  day  thereafter. 


Rule  2. 

COMPLAINTS. — No  particular  form  of  complaint  is  required.  The  name  of  the 
corporation  complained  against  must  be  stated  in  full,  and  the  full  name  and 
post  office  address  of  the  complainant,  with  the  full  name  and  address  of  his  attorney 
"i  counsel,  if  any,  must  be  given.  The  act  or  omission  complained  of,  together 
with  the  fads  and  conditions  generally  relating  thereto,  must  be  stated  with  preci- 
sion, and  if  such  act  or  omission  is  claimed  to  be  a  violation  of  any  statute,  atten- 
tion should  be  called  to  the  section  of  the  statute  relied  upon.  Complaints  need  not 
be  sworn  to.  Three  copies  for  each  party  to  the  record  oi  every  formal  pleading 
shall  be  filed  with  the  original  for  the  use  of  the  Commission  and  the  adverse  party, 
if  desired.    All  papers  filed  shall  be  written  on  one  side  of  the  sheet  only. 

Rule  3. 

SATISFACTION  OF  COMPLAINT  AND  ANSWER,    UNDEB   SECTION    B 

OF  THE  RAILROAD  COMMISSION  LAW.— The  person  or  corporation  com- 
plained against  shall  satisfy  the  complaint  or  make  answer  thereto  within  fifteen 
days.  If  the  complaint  is  satisfied,  both  the  complainant  and  respondent  must 
notify  the  Commission  thereof  promptly  and  give  the  terms  of  the  settlement. 


Rule  4. 

HEARINGS   DPON   ANSWER  TO  COMPLAINTS   DNDER   SECTION   8  OF 

THE  RAILROAD  LAW. — After  the  filing  of  an  answer  to  the  complaint  as  pro- 
vided  in  Rule  3,  a  time  and  place  for  hearing  upon  the  issue  may  be  appointed, 
notice  of  which  will  be  served  upon  all  parties  and  the  proceedings  thereafter  will 
be  as  the  Commission  shall  from  time  to  time  direct. 

(267) 


268  ANNUAL  REPORT  OF  THE  Off.  Doc. 

Rule  5. 

OTHER  COMPLAINTS. — Complaints  which,  in  the  opinion  of  the  Commission, 
are  not  of  such  nature  as  to  permit  of  their  satisfaction  under  the  provisions  of 
Section  8  of  the  Railroad  Commission  Law  may  be  investigated  by  it  in  such 
manner  as  it  deems  proper  without  notice  to  the  person  or  corporation  complained 
against.  A  copy  of  the  complaint  and  of  the  report,  if  any,  upon  the  ex-parte 
investigation  may  be  served  by  mail  upon  the  party  or  corporation  complained 
against,  who  shall  be  requested  to  make  answer  to  the  same  within  fifteen  days  (15) 
days. 

Upon  receipt  of  such  answer  a  time  and  place  may  be  appointed  for  a  hearing 
upon  the  complaint  and  answer,  notice  of  which  will  be  served  by  mail  on  all  parties 
and  the  proceedings  thereafter  will  be  as  the  Commission  shall  from  time  to  time 
direct. 

Rule  6. 

ANSWERS. — The  answer  must  specifically  admit  or  deny  the  material  allegations 
of  the  complaint.  If  any  or  all  of  the  allegations  of  the  complaint  are  denied,  the 
answer  must  set  forth  the  facts  as  claimed  to  be  by  the  party  answering. 


Rule  7. 

NOTICE  IN  NATURE  OF  DEMURRER.— A  person  or  corporation  complained 
against,  who  deems  the  complaint  insufficient  to  show  a  breach  of  legal  duty,  may, 
instead  of  answering  or  formally  demurring,  serve  on  the  complainant  and  the  Com- 
mission notice  of  its  claim  of  such  insufficiency,  and  in  such  case  the  facts  stated  in 
the  complaint  will  be  deemed  admitted.  Upon  receiving  such  notice  the  complainant 
shall  make  such  reply  thereto  as  he  may  desire,  and  serve  copy  thereof  on  the 
respondent  and  file  a  copy  with  the  Commission,  and  thereupon  the  Commission  will 
determine  the  legality  of  the  complaint  and  notify  the  parties  of  such  decision  and 
whether  any  other  action  is  deemed  proper  or  necessary. 


Rule  8. 

AMENDMENTS. — Amendments  to  any  complaint,  petition,  answer  or  other 
paper  filed  in  any  proceeding  or  investigation  may  be  allowed  by  the  Commission  in 
its  discretion. 

Rule  9. 

ADJOURNMENTS  AND  EXTENSIONS  OF  TIME.— Adjournments  and  exten- 
sions of  time  may  be  granted  upon  application  of  any  party  in  the  discretion  of  the 
Commission.  Applications  for  extensions  of  time  of  hearings  shall  be  accompanied 
by  an  affidavit  showing  a  necessity  therefor. 


Rule  10. 

STIPULATIONS. — The  parties  to  any  proceeding  or  investigation  before  the 
Commission  may,  by  stipulation  in  writing  filed  with  the  Secretary,  agree  upon  the 
facts  or  any  portion  thereof  involved  in  the  controversy,  which  stipulation  shall  be 
regarded  and  used  as  evidence  on  the  hearing.  It  is  desirable  that  the  facts  be  thus 
agreed    upon    wherever    practicable. 


\.    26  PENNSYLVANIA   BTATB   RAILROAD  COMMISSION.  289 

Rule  11. 

DISMISSAL    i"i;    FAILURE    TO    PROSECUTE    COMPLAINT.     When 
the  eomplainanl  in  any  i  or  neglects  i"  furnish  the  Commission  with  addi- 

tional information  or  t"  perform  any  act,  regarded  by  the  Coma 
nr  desirable  for  the  proper  and  further  elucidation,  investigation  or  prosecution  "f 
the  case,  for  ■  period  of  fifteen  (15)  days  after  requested  bo  t«  do,  the  Comm 
maj  forthwith  dismiss  the  case,  unless,  In  its  opinion,  |<  la  of  suffldenl  public 
interesl  and  concern  to  demand  its  further  prosecution  and  determination,  In  which 
event  subsequent  proceedings  maj  !"■  conducted  as  if  the  case  bad  been  instituted  by 
the  <  Jommiasion. 

Rule  12. 

PRACTICE  ON   HEARINGS.     The  eomplainanl  must  in  all  ablish  the 

tacts  alleged  i"  constitute  a  violation  of  the  law,   unless  the  defendant  admits  the 

same  or  tails  to  answer  the  complaint    The  defendant  musl  also  give  evidence  of  the 

alleged  in  the  answer,   unless  admitted  by  the  complainant,   and  musl   fully 

disclose  its  defense  at  the  hearing.     Witnesses  may  I lamined  orally  before  the 

Commission  unless  the  facts  be  stipulated.  In  case  of  failure  to  answer,  the  Com- 
mission will  take  Buch  proof  of  the  facts  as  may  be  deemed  proper  and  reasonable 
and  him k<-  such  order  thereon  as  the  circumstances  of  the  case  appear  t'>  require. 


Rule  13. 

DOCl  MENTARI  EVIDENCE.  -Where  relevant  and  material  matter  offered  In 
evidence  is  embraced  in  a  written  or  printed  statement,   book  or  document  of  any 

kind  containing  other  matter  not  material  or  relevant  and  not  intended  to  be  put 
in  evidence,  such  statement,  book  or  document  in  whole  shall  not  be  received  or 
allowed  to  he  filed,  but  counsel  or  other  party  offering  the  same  shall  present  in 
convenient  and  proper  form  for  tiling,  a  copy  of  such  material  and  relevant  matter, 
and  that  only  shall  be  received  aud  allowed  to  be  filed  as  evidence  and  made  a  part  of 
the  record;  provided,  however,  if  practicable,  such  matter  may  be  read  and  taken 
down  by  the  stenographer  as  a  part  of  the  record.  If  the  correctness  of  Buch  copy  is 
questioned  the  same  shall  be  verified  by  an  examination  of  the  original  in  such  a 
manner  as  the  Commission  may  direct. 

Rule  14. 

COMMISSIONS  TO  TAKE  TESTIMONY.— The  testimony  of  any  witness  may 
be  taken  by  deposition,  at  the  instance  of  a  party,  in  any  proceedings  or  investiga- 
tion before  the  Commission,  and  at  any  time  after  the  same  is  at  issue.  The  Commis- 
sion may  order  testimony  to  be  taken  by  deposition,  in  any  proceeding  or  investiga- 
tion pending  before  it.  at  any  stage  of  such  proceeding  or  investigation.  Such  de- 
position may  be  taken  before  any  judge  of  any  court  of  the  United  States,  or  any 
commissioner  of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any  justice 
or  judge  of  a  supreme  or  superior  court,  judge  of  a  court  of  common  pleas  of  any  of 
the  United  States,  or  any  notary  public,  not  being  of  counsel  or  attorney  to 
either  of  the  parties,  or  otherwise  interested  in  the  proceeding  or  investigation.  The 
same  notice  of  taking  deposition  that  is  required  by  the  Pennsylvania  Equity  rules 
in  taking  deposition  in  civil  cases  must  be  given  in  writing  by  the  party  or  his 
attorney  proposing  to  take  such  depositions  to  the  opposite  party  or  his  attorney  of 
record,  which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place  of 
the  taking  of  his  deposition,   and  like  notice  shall  l>e  given   the  Secretary. 
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Every  person  whose  deposition  is  taken  shall  be  sworn  (or  may  affirm)  to  testify 
the  whole  truth,  and  shall  be  carefully  examined.  His  testimony  shall  be  reduced 
to  writing,  which  may  be  typewriting,  by  the  magistrate  taking  the  deposition,  or 
under  his  direction,  and  shall,  after  it  has  been  reduced  to  writing,  be  subscribd  by 
the    witness. 

Rule  15. 

BRIEFS. — Upon  all  contested  hearings,  unless  otherwise  specially  ordered,  printed 
briefs  containing  legal  arguments  and  citations  of  cases  relied  upon  shall  be  filed  on 
behalf  of  the  parties.  They  shall  contain  an  abstract  of  the  evidence  relied  upon  by 
the  party  filing  the  same,  and  in  such  abstract  reference  shall  be  made  to  the  pages  of 
the  minutes  where  the  evidence  appears.  The  abstract  of  the  evidence  shall  follow 
the  statement  of  the  case  and  precede  the  argument.  Briefs  shall  be  filed  with  the 
Commission  and  served  upon  the  adverse  party  or  parties  by  the  complainant  within 
fifteen  days  after  the  receipt  of  copy  of  the  testimony  where  the  same  is  ordered, 
otherwise  after  the  same  has  been  concluded,  and  by  the  other  party  or  parties 
within  ten  days  after  receipt  of  complainants  brief,  and  the  complainants  shall  have 
have  five  days  additional  time  for  reply.  Different  times  may  be  specially  ordered 
in  any  case.  Ten  copies  of  each  brief  shall  be  filed  for  the  use  of  the  Commission 
with  the  Secretary,  and  shall  be  accompanied  by  an  affidavit  showing  service  upon 
the  adverse  party.  Three  copies  shall,  in  each  case,  be  served  upon  the  adverse 
party.  Briefs  and  other  papers  shall  be  printed  and  shall  be  ten  inches  long  and 
seven  inches  wide,  with  the  printed  page  seven  inches  long  and  three  and  one-half 
inches  wide,  except  in  special  cases:  when,  in  the  opinion  of  the  Commission 
printing  is  impracticable,    upon  special  order  they  may  be  typewritten. 

Rule  16. 

FINANCIAL  CONDITION,  TERM  AS  USED  IN  THESE  RULES  DE- 
FIXED. — Whenever  a  party  is  required  to  set  forth  or  disclose  its  financial  condi- 
tion, such  financial  condition  shall  be  given,  so  far  as  practicable,  in  appropriate" 
schedules  annexed  to  and  referred  to  and  properly  designated  in  the  petition..  Such 
schedules  shall  show  the  following:  (1)  Amount  and  kinds  of  stock  authorized;  (2) 
amount  and  kinds  of  stock  issued  ;  (3)  terms  of  perference  of  all  preferred  stock ;  (4) 
brief  description  of  each  mortgage  upon  property  of  the  party,  giving  date  of  execu- 
tion, name  of  trustee,  amount  of  indebtedness  authorized  to  be  secured  thereby  and 
amount  of  indebtedness  actually  secured  ;  (5)  number  and  amount  of  bonds  authori- 
zed and  issued,  describing  each  class  separately,  giving  date  of  issue,  par  value, 
rate  of  interest,  date  of  maturity  and  how  secured;  (G)  other  indebtedness,  giving 
same  by  classes  and  describing  security,  if  any;  (7)  amount  of  interest  paid  during 
previous  fiscal  year  and  rate  thereof,  if  different  rates  were  paid  amount  paid  at 
each  rate ;  (S)  amount  of  dividends  paid  during  previous  fiscal  year  and  rate 
thereof;  (9)  detailed  statement  of  earnings  and  expenditures  for,  and  balance  sheet 
showing  condition  at  close  of  last  fiscal  year. 
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Foresl    fires 6 

Franklin  accidenl  at,   Erie  Railroad  Company -•"••': 

Freck,   C.   ED.,    vb.  The  Pennsylvania   Railroad  Company 128 

ht.  care  and  condition  of;    4  1 

charges,   discrimination  in,    220 

discrimination  in  carriage  of 115-116 

right    to  engage   in   carrying,    without    accepting   all   offered    (street 

railway),      '<  t 

sale  of,   without  notice  to  consignee 40 

service,    facilities   for,    !>•'"> 

station,   establishment   of,    33 

transportation  of,    without   proper  facilities  (street    railway i ~>'2 

Fritzinger,    Janus,    vs.   Blue   Ridge  Traction   Company ll<"> 

Front    platform   regulations 39-69 

Garrett  Lumber  Company  vb.  The  Pennsylvania  Railroad  Company 102 

General   remarks      6 

m,   W.  \Y.,   vs.  Tin'  Pennsylvania  Railroad  Company 129 

Glenshaw  Civic  <'lul>  vs.  The  Baltimore  and  Ohio  Railroad  Company 150 

Glosser,    Emanuel,   vb.  The  Baltimore  and  Ohio  Railroad  Company r.is 

Glue  stock,    regulation   regarding  carriage  of,    petition   to  alter [26 

Grancell,  O.  B..   vs.  The  Pennsylvania   Railroad  Company 119 

Green  Ridge  accident  at,  Delaware  and  Hudson  Company 255 

Gribben,  Ira,  vs.  Pittsburg  Railways  Company .*;"> 

Griffin,   P.  P.     vs.  The  Pennsylvania   Railroad  Company,   The   Philadelphia 

and  Reading  Railway  Company 224 

Growmiller,   James  YV. .    vb.  The  Pennsylvania   Railroad  Company '.•'.> 

Gniher,    Allen,    vs.   Dubois  Traction   Company li".' 

Hall,   Don.  C,   ?8.  The  Pennsylvania   Railroad  Company 32 

Hall.  Robert  «'..  ra.  The  Pennsylvania  Railroad  Company 127 

Hamerstine,  Chas.  M..  vs.  The  Buffalo  and  Susquehanna  Railroad  Company,  ill' 

Efanastown  accident   at,   The  Pennsylvania   Railroad  Company 260 


-7s                                        ANNUAL   REPORT   OF   Till-]                                  Off.  Doc 

Page. 

Handling  freight  where  there  is  no  agent      213 

Harper,    I).  R.  ill  vs.  Philadelphia  Rapid  Transit  Company 203 

Harrisburg  Pipe  and  Pipe  Bending  Company  vs.  The  Pennsylvania  Railroad 

Company 152 

Harrisburg  accident  at,   Philadelphia  and  Reading  Railway  Company 251 

Hawley  Glass  Company  vs.  The  Erie  Railroad  Company,    95 

Hay,    charges  excessive  on  car  load ,    119 

Hayes  Run  Fire  Brick  Company  vs.  New  York  Central  &  Hudson  River  Rail- 
road Company  and  The  Pennsylvania  Railroad  Company,    220 

Hean  &  Molly  Shoe  Company  vs.  The  Baltimore  &  Ohio  Railroad  Company,    ,  33 

Heisel,   S.  A.  vs.  The  Baltimore  &  Ohio  Railroad  Company,    139 

Hellertown i accident   at,    Philadelphia   &   Reading   Railroad   Company,    New 

York     Division ,      255 

Henderson  Lumber  Company  vs.  The  Pennsylvania  Railroad  Company,    ....  39 

Henry,   F.  A.  vs.  Pittsburg  Railways  Company 135 

Hensel,  George  W.  J.  vs.  The  Pennsylvania  Railroad  Company, 48 

Hen  wood,  E.  P.  at  al  vs.  Lehigh  Valley  Railroad  Company,    194 

Herman,  P.  A.  vs.  The  Pennsylvania  Railroad  Company,    94 

Herr,   Aldus  J.  vs.  Adams  Express  Company,    154 

Herr,  William  H.  et  al.  vs.  The  Bedford  &  Hollidaysburg  Railroad  Company,  83 

Hickman,  W.  H.  vs.  Buffalo,  Rochester  &  Pittsburg  Railway  Company,    ....  76 

Hides,    green  shipment  of,   Meehoopany  to  Corry,    73 

overcharge ,    Dimock  to  Corry , 69 

raw,    refusal  to  receive  for  shipment,    2S,   29,   30 

raw ,   overcharge  in  shipment  of,    56 

refusal   to  accept   for  shipment ,    31 

refusal  to  furnish  refrigerator  cars  for  shipment  of,    152 

skunk  raw ,   refusal  to  accept  for  shipment ,    60 

Honesdale  Board  of  Trade  vs.  The  Delaware  &   Hudson  Company  and  Erie 

Railroad    Company ,     68 

Holding  passenger  trains  at  junctions  for  connections 213 

Horn,   L.  S.  vs.  Philadelphia  &  Reading  Railway  Company,    36 

Houck,  Paul  W.  vs.  The  Pennsylvania  Railroad  Company,    58 

Household  goods,  charges  for  movement,   (Street  Railway; ,    49 

rate  on,    Somerset  to  Middleburg,    88 

Houston  Junction  accident  at,  Bessemer  &  Lake  Erie  Railroad  Company, .  .  .  250 

Hughes,  Frank  S.  vs.  Erie  Railroad  Company,    61 

Inadequate   service  and   equipment,    178 

Indiana  Brewing  Company  vs.  The  Pennsylvania  Railroad  Company 94 

Indiana  County  Street  Railway  Company,   J.  A.  Dearolf,   vs,    45 

Indiana  Union  Traction  Company,  vs.  The  Baltimore  &  Ohio  Railroad  Com- 
pany ,      69 

Industrial    Railways 6 

Inefficient  passenger  train  service,    1ST 

Ingram,  Louis  et  al.  vs.  Beaver  Valley  Street  Railway  Company,   222 

Ihlseng,   M.  C.  vs.  The  Pennsylvania  Railroad  Company 134 

Inspection  of  locomotive  boilers,    5 

Insufficient  car  service  (Street  Railways) ,    1S7 

Insufficient   service ,     216 

Interchangeable  mileage,   refusal  to  make  refund, 41 

Inquiries    and    complaints  t     1 

Iron  ore,  overcharge  in  shipment  of,    71 

Iron  pipe,  charges,  Taylortown  to  Washington,    75 
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Irwin.  William  B.  \-.  Philadelphia  »v   Reading  Railway  Company 191 

Company  i      Mono    ihela   i:  ■         d  Com  pan  j 182 

Jenner,  I'     I                           Che  Baltimore  >v  Ohio  Bail  road  Company 156 

Jenu                         Railroad  Company,   Valentine  Bender,  \s 185 

Johnson,   I     E    rt    Philadelphia  &  Reading  Railway  Compani IIs 

Johnson,  Earnest  E.  vs.  Philadelphi    fl    H    iding  Railway  Company 118 

Jones    A ! \  in  va   The  Pennsylvania  Railroad  Company •  74 

Kimble,   Ed.  B,  re.  The  Pennsylvania  Railroad  Company 

Baltimore  &  Ohio  Railroad  Company,  and  Philadelphia  A  I t--:n I 

in_'    Railway   Company ^v 

K  is  tier,    Leah  A  Company  vs.  New   I"ork  Central  &  Hudson   River  Railroad 

<  !ompany 197 

I.nki'   Shore   >x    Michigan   Southern    Railroad   Company,    accidenl    al    North 

260 

Lake  Shon   &   Michigan  Southern  Railway  Company,  Stoneboro  &  Chautau- 
qua Lake  ice  Company,  vs 206 

Lebanon  Valley  Street  Railway  Company,  E.  L.  Watts,  va 219 

Lefever,  < '.  !■'.  vs.  Conestoga  Traction  Company 49 

Lehigh    County    Manufacturers    Association   of     vs.    United    States    Expn 

Company  and  The  Pennsylvania  Railroad  Company 137 

I'liLh  Ac  New  England  Railroad  Company  accidenl  at,   Bethlehem  Junction,  256 
Lehigh  Valley  Railroad  Company, 

accident  at   Many 256 

accident  at  Ricketts -~>1 

cident  at  Towonda 259 

Coplay  Cemenl  Manufacturing  Company,  vs 84 

i:.  P.  Henwood,   el  al.  va 194 

Ohio  Rake  Company,   vs 46 

Julian  Pilgrim  el   al.  vs 1  IT 

K.   ]..   Smith,    \s 41 

Standard  Sand  Company,    vs 48 

Wilkes-Barre  &   BTozelton  Railway  Company    vs 153 

Lehigh  Valley  Traction   Company  and  The  Bell  Telephone  Company,    M 

Emilie   V.   Fitzwater,    vs 223 

Lehigh    Valley    Transit    Company,    American    Union    Cordial    &    Importing 

Company,    vs 123 

I  >il>.   Frank  R  vs.  Northern  Central  Railroad  Company 149 

I. .in  .  John  I',  vs.  The  Baltimore  &  <  >liio  Railroad  <  Jompany 75 

Levy,  Pabrian  V.  vs.  Philadelphia  Rapid  Transit  Company 121 

Lewistown  &  Reedsville  Electric  Railway  Company,  J.  0.  Seager,   vs 33 

Lightner,   I..  W.  vs.  Central  Pennsylvania  Traction  Company 151 

Lights  at  suburban  passenger  station 33 

Ligonier  Valley  Railroad  Company 

Standard  Hardwood  Lumber  Company,   vs II" 

W.  T.  Weible,   vs 49 

Lime,   joint    rates 120 

rates  on   Hughesville  to  Canton 76 

rates  on •'•  I 

Loading  passenger  i rains,  method  used  in 186 

Locomoti\«'   boiler   inspection 5 

Loss  sustained  through  failure  to  deliver  feed  at  non-agency  station 119 

Loyalsock  Improvement  Association  vs.  Adams  Express  Company,   American 

Express  Company  and  United  States  Express  Company 73 
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Lumber,   detention  of  oar  of 57 

error  in  quoting  rate  on 226 

in    re-rates      49,   50,    77 

overcharge 39 

overcharge  on  shipment  of,    36,  1SS 

overcharge  <m  shipment,   St.  Marys  to  New  Castle 105 

overcharge  on  shipment,   Worth  to  Elizabethtown 102 

rates  charged  on  shipment  of '  211 

rates,    discrimination    in,     14S 

rate,    excessive,    Williamsburg   to  Philadelphia 106 

rates  on  Ligonier  to  Latrobe, 140 

refusal  to  re-ship,   and  charges  for  movement  of,    224 

Shipments  of,   over  private  road,    135 

Luria  Brothers  vs.  The  Pennsylvania  Railroad  Company     143 

McClune,    Cephas,    vs.    Philadelphia  Rapid   Transit   Company G9,   152 

Mc(  Jlune,    Cephas,    vs.   Schulykill  Valley  Traction  Company,    147 

Mil  'lure,  et  al.  vs. ,   The  Pennsylvania  Railroad  Company,    . 207 

McEwen,   Robert,   vs.  Susquehanna  and  New  York  Railroad  Company,    ....  132 

Mcintosh  Estate  H.  &  F.  d  al.  vs.  The  Pennsylvania  Railroad  Company,..  148 

McKee,   James  L.  vs.  Pittsburg  Railways  Company,    52,   54 

McKeesport   Brick  Company  vs.  The  Pennsylvania  Railroad  Company,   The 

Baltimore  &  Ohio  Railroad  Company,    151 

McMahon,    John  vs.   The  Pennsylvania  Railroad  Company,    108 

Machinery,    defective   and  unsafe,    01 

Malm,   William  R.  vs.  The  Pennsylvania  Railroad  Company,    213 

Maloney,    T.  J.  vs.  The  Pennsylvania  Railroad  Company,    93 

Many,    accident   at,    Lehigh   Valley   Railroad   Company,    25G 

Marsden ,   John  vs.  The  Pennsylvania  Railroad  Company,    87 

Marsden,  John  L.  vs.  The  Trunk  Lines  Mileage  Ticket  Bureau,    L38 

Matheuy,  S.  M.  vs.  Pittsburg  Harmony,  Butler  ami  New  Castle  Street  Rail- 
way   Company,     97 

Matthews,    G.   T.   vs.   Pittsburg,    Westmoreland   &    Somerset  Railroad   Com- 
pany ,      165 

Meadville  &  Cambridge  Springs  Street  Railway  Company,   E.  A.  Schwarzen- 

berg,     vs.,     159 

Meehan,   Charles  E.  vs.  Philadelphia  &  Reading  Railway  Company,    156 

Mesta  Machine  Company  vs.  The  Pennsylvania  Railroad  Company,    132 

Michell,   Henry  E.  Company  vs.  The  Pennsylvania  Railroad  Company,    ....  213 

Mileage  books,   interchangeable,  conditions  under  which  may  be  used,    134 

Mileage   Tickets,    interchangeable,    refund   of   unused   coupons,    138 

Mogle,   George  W.  vs.  Buffalo,   Rochester  &  Pittsburg  Railway  Company,    ..  142 

Molly,  B.  H.  vs.  The  Pennsylvania  Railroad  Company,    122 

Monongahela  Railroad  Company,   Jacobs  Creek  Coal  Company,   vs.,    182 

Montoursville  Passenger  Railway  Company,    John  II.   Sherman,    vs.,    77 

Moosic  accident  at,  Wilkes  Barre  &  Eastern  Railroad  Company,   260 

Morrell,   W.  E.  vs.  Conestoga  Traction  Company 40 

Mt.  Pocono  accident  at,   Delaware,    Lackawanna  &   Western  Railroad  Com- 
pany   253 

Mutschler,  O.  C.  vs.  The  Baltimore  &  Ohio  Railroad  Company,    88 

Nash,  M.  A.  vs.  Pottsville  Union  Traction  Company,    7!> 

National   Express  Company  and  American  Express  Company,    Curry   Hide  & 

Eur   Co. ,    vs.  ?     61 

National   Express  Company,   The  Supply  Company .    vs.,    5S 

Neglect  to  provide  proper  equipment  for  cleaning  tracks  of  snow,    159 
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mi    mi  ,    Philadelphia   &   II  impany, 

n 

103 

In  delivery  of 180 

fork  Central  and   Hudson   River  Railroad  Company,     ^ 

i '              Is;; 

Corrj    ii                 .■  Company                 29 

\v.  II.  "                                  I  Is 

Charles  B.  Dennlston,  vs 

tier  Leah  &  Company,  \s 197 

I  s7 

ral  &  II  t  Railroad  Company  and  The  Pennsylvania 

Railroad  Company,    Hayes  Run   Fire  Brick  Company,   va 220 

.\.  w  York,   Susquehanna  A   '  Railroad  Company,    Railroad  Commis- 

198 

Nicoll,   r»  ;in<l  Company,  vs.  The  Pennsylvania  Railroad  Company,    ill 

Nittany   Lime  and   E  mpany   vs.   The  Central    Railroad   Company 

Pennsylvania       65 

Nittany  Valley  I  tail  road  Company, 

Austin    *  'u  it  in  .    vs., lU'i 

\s.  The  Pennsylvania  Railroad  Company 42 

Nortl                dent  at.  Lake  Shore  &  Michigan  Southern  Railroad  Company,  260 
Northern  Central  Railway  Company, 

William    s.    Fisher,    vs 190 

Frank   It.   Leib,    vs 1  lit 

Northern  Central  Railway  Company  and   Western   Maryland   Railroad  Com- 
pany. 

Manufacturer's  Association  of  York,  Pennsylvania,  vs ir,r, 

Ybrl                 Company,   vs 7" 

Nuangola  Station  accident  at,  Wilkes  Barre    Hazelton  Railway  Company,   ..  258 

Nuisi                   !  by  blowing  of  whistles  at  night,    145 

ruction  along  track  in  street  in  borough  of  Dauphin 190 

Ohio   I:         l                        Lehigh   Valley  Railroad  Company 4<; 

<>hio  Riv<      1          on  Railroad  Company,   Pennsylvania  Clay  Company,   •  17s 

harge,    in   freight    rates 58-124 

in  passenger  far.' 28 

"ii    •■                     -    71 ". 

on  shipmenl                  3s 59 

■■ii  shipmenl   of  fertilizer     Lancaster  to  Coatesville l.'!7 

<ai  shipment                    218 

en  shipment  of  old  gas  well  casings L'nl 

hides,    Dimock   to   Corry )',:• 

raw  hides,  shipni'                   56 

on  household  good       3           et  to  Moncanaqua 110 

1  two  shipments  of  iron  ore,   Bellefonte  i"  Glen  Iron 71 

on   shipment    kegs    from   Clymer,    Pa 94 

on  shipment   lumber ."!';.   .':'.».  1SV- 

on  shipment  of  lumber  St.  Marys  to  New  Castle 105 

on  shipment   of  lumber  Worth  to  Elizabethtown ,    102 

on  pipe  iron ,   proposal  to  refund     1 1<; 

on  shipment  photographic  supplies <'.!' 

on  shipment  of  Bteel  axles 47 

Overcrowding   of   cars,    sanitary   condition,     1 '. *'. • 
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Pannebaker,   S,   E.  vs.  Tuscarora   Valley  Railroad  Company S2,  90 

Parsons  accident  at,  Wilkes  Barre  &  Wyoming  Valley  Traction  Company,..  253 

Passenger,  accommodations  on  train  No.  6  between  AJtoona  and  Harrisburg,  122 

facilities ,      ( '- 

fare ,    excessive ,     221 

fare ,    overcharge  in ,    28 

fare  >    rates  of ,    '  ■  '• ' 

service,    continuation  of,    ISO 

service,   facilities  for,    95 

service,   insufficient ,    Benninus   Furnace,    108 

service,    over  several  routes  between  Pottsville.    and  Harrisburg,  80 

service,    proposed  change  of  schedule ,    128 

train    service ,     08 ,   88 ,  133 

train  service  between  Blairsville  and  points  east;    134 

train    service,    inefficient,     183,  191 

transportation  facilities,    refusal   to   furnish,    80 

Patterns,  in  re  shipment  Meadville  to  Williamsport ,    72 

Pennsylvana  Clay  Company  vs.  Ohio  River  Junction  Railroad  Company,    ..  178 
Pennsylvania  Lines  West  of  Pittsburg, 

accident    at ,    Conway    Yards,     257 

Baker-Mountsier  Lumber  Company,   vs. 124 

Pennsylvania  Railroad   Company, 

accident   at   Coal    Centre,    (Monongahela    Division) ;     258 

accident  at   Ellsworth ,    (Monongahela  Division) 255 

accident   at   Hanastown 200 

accident  at  Radenbaugh,   (Pittsburg  Division),    258 

accident  at  Springfield  Junction,    (Middle  Division),    258 

accident   at    Summerhill    Station ,     249 

F.  Bartle  &  Son  vs 1S4 

Beatty,    J.    W.    vs.,     214 

Bethel  of  the  Church  of  God,   The  vs. ,    98 

Black  Moshannon  Lumber  Company,   vs. ,    211 

Blackburn ,   W.  D.  et  al.  vs. j    210 

Boggs ,   R.  R. ,    vs 41 

Borough   of  Dauphin ,    vs. ,     118 

Burd,  W.  L.  &  Company  et  al.  vs. ,    03 

Church ,    John   T.    \  s. ,    71 

Clyde,   W.  R.  vs 87 

Columbia    Manufacturing    Company,    vs. ,     104 

Cook,    A.    H.    vs 44 

Corry  Hide  &  Fur  Company,   vs.,    152,  223 

Cunningham  >    C.    A.    vs 158 

Dairy   Specialty  Company ,    04 

Detwiler ,   A.  J.  vs. ,    100 

Eby ,    Samuel   &   Son ,    vs. ,    140 

England  Walton  and  Company,    vs. ,    109 

Erie  Iron  &  Metal  Company,   vs 78 

Floyd,    S.   B.    &    Son,    vs.,     119 

Frick ,   C.  E.  vs. ,    123 

Garrett   Lumber   Company,    vs. ,     102 

Gibson,   W.  W.  vs.,    129 

Grancell,   O.  B.  vs.'.    119 

Growmiller,   James  WT.   vs. ,    99 
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Hall,    Don   0.   ra 82 

Hall.    Robert    C    n 121 

iaburg  Pipe  A  Pipe  I ; ■  ■  i > « I i 1 1 ^-  C pany,    vt 182 

Henderson  Lumber  Company,   va ::w 

Hensel,    .lr..    G<           \\                  |s 

Herman,    P.  A.     vs. '.»! 

Hoack,   Paul  rV.,   vs. 

Ihlseng,    M.  <'..    va i::i 

Indiana    Brewing  Company)    va hi 

Mvin,    va 7  1 

Kimble,    B3.    B.,    va us 

Luria    Brothers,    vs.      148 

McClure,   R.  s.  et  al.,  va 207 

Mcintosh,  II.  A  V.  Dstate  el  si,  vs i  is 

McMahon,    John,     vs. ins 

Malin,    William  P.,   va 218 

Maloney,   T.  J.,    ra.j    :•:; 

Maraden,    John,    vs 87 

Siesta    Machine   Company,    va 182 

Mitchell,    Henry    F.,    vs 218 

Molly,    B.    H..    \s 122 

Ni<>  il  I     I'..    Company,     vs Ill 

Nittany  Valley  Railroad  Company,  va 42' 

Plitt   A  Company,    vb.     150 

Pete,  A.  Z.  el  a  I..   78 108 

Rumsey,    Walter  A.  et  al.,    va 185> 

Stanton,    John   A.,    va QQ 

Selling   Furniture  Company US 

Shaffer,    diaries   L.,    vs.,    IP; 

Sharon  Brick  Company,   vs ir.c 

Shaw,    T.   II.,    vs .- 133 

Smail  James,    et  al.,    vs.,    107 

Smith  Fork  Foundry  and  Machine  Company,  va 138 

Stalnakei  Iron  Company,    vs 124,  1l'."> 

Starrett,    L.   A.,    vs 134 

Tr.nnel  &  Company      F.    W. .    vs 209 

Van   Natta,    Thomas,    va 159 

Vanport,  Citizens  of,   vs 155 

Waugman,    IS.  F.,    va 150 

Weil,    Morris,    vs i.-.i 

Wilkoff   Bros.    Company,    vs 47.  195 

Williams,     O.     S. ,     vs.,     7»; 

Williams    and    Freedman      vs. ,     138 

Wood    Company .    A.    M. ,    vs Mr, 

Woodward   and   Dickerson ,    vs 137 

i.    1'.    B.,    vs. 2d 

Pennsylvania    Railroad    Company,     Baltimore    A    Ohio    Railroad    Company, 

Wilkoff     Brothers,      vs 1  17 

Pennsylvania    Railroad    Company,     Baltimore    &    Ohio    Railroad    Company, 

McKeesport    Rrick  Company,    vs 1.M 

Pennsylvania  Railroad  Company  and  Buffalo,   Rochester  and  Pittsburg  Rail- 
way Company.    II.  W.  Tomb,   et  al.,   vs <;( 
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Pennsylvania  Railroad  Company  and  Buffalo  and  Susquehanna  Railway  Com- 
pany,  Bayless  Pulp  and  Paper  Company,   vs.,    93 

Pennsylvania    Railroad   Company  and   New   York   Central   &   Hudson   River 

Railroad  Company.   Hayes  Run  Fire  Brick  Company,  vs.,    220 

Pennsylvania    Railroad    Company,    The    Philadelphia    &    Reading    Railway 

Company,     R.    R.    Griffin,    vs.,     224 

Pennsylvania  Railroad  Company,  United  States  Express  Company,  Manufac- 
turers Association  of  Lehigh  County,   vs.,    137 

Pennsylvania  Railroad  Company  and  United  States  Express  Company,   Jose- 
phine   Smith .    vs. ,     126 

Percentage    of   killed    and    injured 232 

I'erlry.    A.    P.— C.    E.    Specht,    vs.,     57 

Petition  of  tha  American  Glue  Company 126 

Petition  of  the  Baltimore  &  Ohio  Railroad  Company 

for  approval  of  refund  upon  claim  of  the  Central  Savage  Fire  Brick 

Company ,      ,. 100 

for  free  movement  of  apples  for  charitable  work,    105 

for  permission   to  make   refund    to   the   Harbison- Walker  Refactories 

Company ,      •  • 90 

for  permission  to  make  refund  tc  the  Henderson  Lumber  Company,    .  90 

Claim  of  National  Tube  Company  of  Pittsburg 116 

Claim  of  Savage  Fire  Brick  Company ,    131 

refund   to  Dr.   Shafer,    •  • 149 

Philadelphia  accident  at,  Philadelphia  &  Reading  Railway  Company  >    254 

accident  at,   Philadelphia  Rapid  Transit  Company 259 

accident  at   15th  &  York   Streets,    Philadelphia   Rapid   Transit 

<  iompany 257 

Philadelphia  Company  vs.  Buffalo,  Rochester  &  Pittsburg  Railway  Company,  201 

Philadelphia  &  Chester  Railway  Company,   accident  at  Eddystone 256 

Philadelphia    >k    Conshohocken    Stone   Quarry   Company    vs.,    Philadelphia   & 

Reading  Railway  Company,  and  The  Baltimore  &  Ohio  Railroad  Company,  205 
Philadelphia    Rapid   Transit   Company, 

accident  at  15th  &  York  Streets,   Philadelphia,    257 

accident  at ,    Philadelphia 259 

Bartow     Harry  E. ,    vs. ,    187 

Bitting,    Charles   M. ,    vs. ,    146 

Cooke ,    Albert   D. ,    vs. ,     196 

Harper,    D.   R.   Ill ,    vs 203 

Levy .    Fa  bian  F. ,    vs. ,    121 

Met  'lime,   Cephas,   vs 69,   152 

Sharp ,    Nelson ,     vs. , 157 

Smith     Lester,   vs. ,    39 

Philadelphia  &  Reading  Railway  Company, 

accident  at    Neshaminy  Falls,   (New  York  Division), 252 

accident    at    Harrisburg, 251 

accident  at  Hellertown.    (New  York  Division),    255 

accident    at    Philadelphia ,      254 

Bassler  &  DeWitt ,    vs 12S 

Bolich ,    Daniel  D. ,    vs. ,    67 

Bruner   Company,    Owen    M.,    vs 18S 

Bustleton  Improvement  Company ,   vs. ,    177 

Horn,    L.    S. p    vs 36 

Irwin,    William   B.,    vs.,    ]01 


No.  :  PENNSYLVANIA  BTATB  ElAILRi    \   '  C  MMIBBK 

Johnson,    D.   ID.,    vs lls 

Johnson,   Barnesl   B. ,  vs.,    L18 

Uoedi  i .    i:    ft.,    vs :'4) 

n i . ■ . •  1 1 .- 1 1 1 .   Charles  B.,    vs 158 

in  re  passenger  train  service  Senate  Resolution BO 

S| ier,  Alexander    vs 82 

Btockman,   Jr.,  <:.  H.,   vs BO 

Tobias,   D.  B.  si  hi.,  in Ilu 

Travelers  Protective  Association  of  America,   vs 207 

United   Ice  mh<I  Coal  Company,   vs 11" 

United   Stove   Repair  Company,    vs 114 

Weist,    W.   W..    ns -~'s 

Wetherill    Company,    S.    P.(    vs 128 

Young,    Alfred   «'..    vs 126 

Philadelphis  &   [leading  Railway  Company  and   Balti »^  Ohio   Railroad 

Company,    B.    King,    vs 

Philadelphis  «.V  Conshohocken  Stone  Quarry  Company,   vs 205 

Philadelphia    &    Reading    Railway    Company,    The    Pennsylvania    Railroad 

Company,   R.  R  Griffin,   vs.,    --1 

Philadelphis  &  Wesl  Chester  Traction  Company,  Star  and  Guide,   va 135 

Phoenix    [ron    Works '" 

Photographic  supplies;  overcharge  on  shipment  of *'<- 

Pilgrim    Julian  e1  al.,  vs.,  Lehigh  Valley  Railroad  Company 117 

Pittsburg,  accidenl  at,   Forbes  &  Beeler  Streets,  Pittsburg  Railways  Company,  .251 

accident  al  Greenfield  Avenue,  Pittsburg  Railways  Company,     ..  252 

accidenl  at,  Si.  Clair  Inclined  Plane  Company 250 

accident  at,   Pittsburg  Railways  Company 256,  259 

city   <>f.    vs..    Pittsburg    Railways   Company 199 

Pittsburg  Railways  Company, 

accidenl  al    Forbes  iV;  Beeler  Streets,    Pittsburg --"1 

accidenl    at,    Greenfield   Avenue,    Pittsburg     252 

accident   at .    Pittsburg 256,  259 

accident   at .    Sheraden 255 

accidenl    ai .    West    View    Line 257 

Bentley,    A.    M..    vs 34 

Board  of  Trade  of  '  !arnegie,  Pa.,  vs 130 

Fair.    Albert,    vs.,    • 11- 

Griblen,    Ira      vs 35 

Henry,     V.    A.,     vs.,     135 

McKee,    Ja a   I...    vs 52,   54 

City   of   Pittsburg,    vs 1!''.' 

Smith,   Richard  I...   vs 54,   55 

Pittsburg  Railways  Company,    Wilkinsburg  &   Verona  Street    Railway  Com- 
pany,   W.   .M.   Brinker,    vs L58 

Pittsburg  &   Butler  Street    Railway  Company,    accident   mar  Sample,    Pa.,    ..  249 

Pittsburg,   Ft.  Wayne  and  Chicago  Railway  Company,  J.  \V.  I>a\is,  vs.,    ..  101 
Pittsburg,    Harmony,   Butler  and  New  <  'astir  Street  Railway  Company,   s. 

M.    sfatheny,    vs '.»7 

Pittsburg   Shawmut    &    Northern    Railroad   Company, 

II.   U.   Whitaker,    vs 221 

Willson  Brothers  Lumber  Company,  vs.,    105 

Pittsburg,   Westmoreland  &  Somerset   Railroad  Company,  <;.  T.  Matthews,   vs. ,165 

Pittsburg  &  Lake  Brie  Railroad  Company 

accident  at  Beaver  Fails,    249 
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Bell ,   D.  Walter,   vs. ,    145 

Schenk,     Edward,     vs 180 

Sohn ,    Henry  et  al. ,    vs. ,    101 

Plaster  rock,   overcharge  on  shipment  of 123 

Platforms,  violations  of  regulation  relative  to  carrying-  of  passengers  on,    .121,   129 

Plitt  &  Company,  vs.,  The  Pennsylvania  Railroad  Company,    150 

Pomeroy,   S.  S      vs.,   Valley  Traction  Company,    115 

Pote,  A.  Z.  ec  al.,   vs.,   The  Pennsylvania  Railroad  Company,    10S 

Pottsville  Union  Traction  Company,   M.  A.   Nash,    vs 7!) 

accident  at  Tumbling  Run ,    -~A 

accident  at ,    Westwood ,    254 

Practice ,    rules   of   before   Commission ,     207 

Private  Cars,   charges  for  trackage,    per  diem, 32 

Pullman   Company   and   Baltimore   &   Ohio    Railroad    Company.    Charles   D. 

Alcorn ,    vs 131 

Quarry    products      excessive    rates,     65 

Quinn,   James  C,    vs.,    New  York  Central  &   Hudson   River  Railroad  Com- 
pany    187 

Radenbaugh   accident   at,    The   Pennsylvania   Railroad   Company,    (Fittsburg 

Division.) ,      258 

Railroad   abandonment  of,    148 

Railroads ,   R.  R.  Boggs ,   vs. ,    77 

Railroad   service   and   condition   of,    156 

Railroad   Companies,    Alexander   Spoouer,    vs. ,     136 

Rails ,    replacing   of ,     120 

Railways,    industrial      6 

Ramberger,   D.  O.,    vs.,    Schuylkill  Railway  Company 147 

Rates,   abolishment  of  joint  through,  between  North  East  and  Corry,    61 

on  brick  Pittsburg  to  Siuerville 151 

Class  on  Pennsylvania  Division,   (N.  Y.  C.  R.)  to  Corry,   Penna.,    ...  29 

classification    of    by    commodity ,     1S2 

on    coal    excessive ,     k 153 ,  182 

Coal  from  Collieries  to  Coplay 84 

on  coal   Shamokin  to  Dornsife  and  Otto,    Penna.,    128 

egg    cases    empty ,     85 

error  in  quoting  rate  on      226 

excessive,     •  • 55 

excessive    on    quarry    products,     65 

excessive   on   sand ,    48 

of    passenger    fare 155 

passenger  fare  Oakville  to  Mr.   Carmel,    98 

of  fare  and  change  in  name  of  station 165 

of  fare  between  Collegeville  and   Norristown,    Penna.,    ^'■'•'J 

of  fare,    Lewisburg  to  Allenwood,  excessive,    lis 

of  fare,   between  Pittsburg  and  Ben  Avon,    112 

Girardville    to    Shenandoah ,    discrimination 147 

on    fertilizer,     209 

on  fire  clay,    Fetterman  to  Sharon,    156 

freight  <    Meadville    to    Laurel    Summitt ,     141 

on  furnace  coke  from  Smock  to  Homestead,   Penna 132 

household  goods,    Somerset  to   Middleburg,    88 

on     lime ,      34 

on    lime ,    joint ,     120 
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lime,                            l   inton 7''. 

lumbar,  •• 

lumber  discrimination   In ' ,s 

lombex  exceeeive,   Williamsburg  i<<  Pbildelphia 108 

i      !"!'•• 140 

on  shipment   "f  lumber • -1' 

■  m  mixed  commodities,                                        •   fire  bricks,   in 

rarcbatfe    in 124 

pur.-!  express,  discrimination  in 122 

ustmenl  of,   to  Quarryville 18 

■and  In  carload  1<                live 116 

mi    scrap    iron 148 

on  scrap  iron,  AJtoona  t"  Man 147 

for  shitting  scrap  iron,    Harrisburg 138,    148,  144 

1 1 >  (ton,    Leetsdale  to  McKcee   Rocks    Pa 124 

on  scrap  iron,    Somerset    to   Bdonessen 198 

in  snap  iron,    Winber  to  South   Pork 188 

telephone  call  service  from  hotels Hi 

telephone,  between  Reading  and  Morgantown 167 

telephone,    excessive v;; 

telephone  for  extension                 icessive 158 

rn  Maryland  delivery  Newport   t<>  fork 74 

wagons,  on  shipment  >>f 68 

Raw  hides  in  sacks,   refusal  to  receive  for  shipment ..28,   _".»,  30 

signmenl    charges   on   ha;   in   Philadelphia   Terminal    District       ex 

siv -H 

Refrigerator  can,   refusal  to  furnish 11" 

refusal  to  furnish  for  shipment  of  hides 152 

Refund  on  100  trip  ticket  books     80 

Refusal,  of  Agent  to  check                      ticket  to  Eaglesmere  excepl  on  pay- 
ment of  50  cents  extra 113 

to  deliver  coal  at  certain  sidings 84 

to  furnish  lunch  to  passenger  unless  seat  was  purchased  in  parlor 

and    buffet    car 133 

to  furnish  refrigerator  can  for  shipment  of  hides 152 

to  haul  coal  tendered  via  tracks  of  private  road,   89 

to  move  car  delivered  at  Paradise  and  ordered  reconsigned  to  Gap, 

Pa 140 

to  restore  siding 1 y  1 

to  stop  cars  at  place  of  business 128 

Reis,   Henry  B.,   vs..   Allentown  and  Reading  Traction  Company 62 

Removal  of  Bteps  leading  from  roerchantile  establishment   to  public  highway 

and   crossing   line  of  railroad 139 

Restoration  of  40th  Street  Station,  Philadelphia 188 

Ricketts,  Pa.,  accident  at,   Lehigh  Valley  Railroad  Company 251 

Right   to  deduct  percentage  of  wages  for  purpose  of  insurance  fund  of  em- 
ployes    142 

Riley    John  D.  et  al.  vs. .  St.  <  Hair  inclined  Plane  <  Jompany '.»1 

Roedi-r.  E.  R.  vs.  Philadelphia  and  Reading  Railway  Company 

Rose,   John  vs.   Bell  Telephone  Company HI 

R  as,  Ralph  vs.  The  Baltimore  and  <  >hi<>  Railroad  Company 

-  of  practice  before  Pennsylvania  State  Railroad  Commission 267 

Rumsey,  Walter  A.  et  al.,  vs.  The  Pennsylvania  Railroad  Company 185 

St.  Clair  Inclined  Plane  Company  accident  at.  Pittaburg 
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Riley,  John  D.  et  al.,  vs 91 

Sample,  Pa.  accident  near,  Pittsburg  &  Butler  Street  Railway  Company)   .  .  .  249 

Sand ,    excessive   rates   on ,     48 

in  carload  lots   .excessive  rate 11G 

Sanitary  condition  of  cars  on  line  between  Pittsburg  and  Belle  Vernon,    34 

Scattergood,  S.  P.  vs.  The  Central  Railroad  Company  of  Pennsylvania 66 

Schenk,  Edward  vs.  Central  District  and  Printing  Telegraph  Company 83 

vs.  Pittsburg  &  Lake  Erie  Railroad  Company,    186 

Schuylkill   Valley  Traction   Company, 

H.  H.  Fetterolf ,  et  al. ,  vs. ,    139 

Cephas    McClune  >    vs. ,     147 

Schuylkill  Railway  Company,   D.  O.  Bamberger,   vs 147 

Schwarzenberg  E.  A.  vs.  Meadville  <fc  Cambridge  Springs  Street  Railway  Com- 
pany ,      159 

Scranton,  accident  at,  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany,        260 

Scrap   iron,    charges  for  transfer  of,    150,  151 

charges  on,    Pitcairn   to   Brackenridge 195 

excessive    rates ,     .....•• 67 ,   78 

rates  for  shifting,    Harrisburgj   Pa.,    125,   138,    143,   144,  145 

rates   on ,    Altoona    to   Mars ,    147 

rates  Leetsdale  to  McKees  Rocks 124 

rates  on ,    Somerset  to  Monessen  ,    198 

rates  on ,  Winber  to  South  Fork ,    138 

Seiling  Lumber  Company  vs.  Pennsylvania  Railroad  Company,    118 

Senate  Resolution,    In  re  passenger  train  service,    Philadelphia  and  Reading 

Railway    Company ,     80 

Service,    in   general ,    (Street   Railway) ,     158 

known  as  swing  runs'  to  Oakwood  Park ,    138 

on  darby  Division     Philadelphia  Rapid  Transit  Company,    146 

Shaffer,   Charles  E.  vs.  The  Pennsylvania  Railroad  Company,    146 

Sharon  Brick  Company  vs.  The  Pennsylvania  Railroad  Company,    156 

Sharp,   Nelson,   vs.  Philadelphia  Rapid  Transit  Company,    157 

Sharpsville  Railroad  Company,    W.  A.  Campbell,    vs 50 

Shaw,   T.  H.,   vs.  The  Pennsylvania  Railroad  Company,    133 

Shelter   Station   at   Rossiter 142 

Shepherd    Engineering    Company    vs.    The    Pennsylvania    Railroad    Company 

and  The  Bessemer  and  Lake  Erie  Railroad  Company 72 

Sheranden,    accident  at,    Pittsburg  Railways  Company,    255 

Sherman,    John  H.,   vs.  Montoursville  Passenger  Railway  Company 77 

Short  Line,  delay  in  shipment,  refusal  to  route  by,    137 

Siegfried,    accident  at,    Central   Railroad   Company  of  New   Jersey,    252-259 

Siding,    facilities, 118 

refusal    to   deliver   to,     •  • 82-96 

refusal   to  restore 184 

Skunk   Skins,    refusal   to  accept  for  shipment,    *'•<» 

Slate  Belt  Telephone  and  Telegrapb  Company  and  the  Bell  Telephone  Com- 
pany of  Pennsylvania.  Consolidated  Telephone  Companies  of  Pennsyl- 
vania ,     vs. , Ill 

Sloyer,  George,  vs.  Bell  Telephone  Company  of  Pennsylvania 92 

Smail,  James,   et  al.,   vs.  The  Pennsylvania  Railroad  Company.    107 

Smith,    E.  L. .    vs.  Lehigh  Valley  Railroad  Company,    41 

Smith.    Josephine,    vs.  The  Pennsylvania   Railroad  Company  and  The  United 

States    Express   Company,     •  ■  •  •  126 
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Smiiii,    Lester,   va.  Philadelphia   Rapid  Trenail   Companj 

Smith,   Richard  I...  vs.  The  Pittsburgh  Railways  Companj 

Smith,   Richard  I...         W<      Sidi    Bell   Railroad  Companj ••  ,s" 

Smoke,  nuisance  caused  i>>   location  of  round  houae '"I 

Sohn,   Henry,  el  al. ,  va,  Pittsburgh  and  Lake  Eri<    Railroad  Companj i"l 

South  l'"ik  Found rj  and  Machine  Company  vs.  Pennsylvania  Railroad  Com- 
pany   •  • L88 

Specht,  C.  i:  .  va   A  P.  Periej B7 

Spooner,   Alexander,   vs.  Philadelphia  &   Reading   Railway  Company,    <•- 

Spooner,   Alexander,   vs.  Railroad  Companies,    ..•• L80 

Springfield   Junction,    accidenl    at,    Pennsylvania    Railroad    Company   (Mid- 
dle  Division) 258 

Stalnaker  Iron  Company  vs.  Pennsylvania  Company 124 

va.  The  Pennsylvania   Railroad  Company •• L2S 

Standard    Hardwood    Lumber  Company   va    Ligonier   Valley    Railroad   Com- 
pany   11" 

Standard  Sand  Company  vs.  Lehigh  Valley  Railroad  Company 48 

Stanton,  John  A,   vs.  The  Pennsylvania   Railroad  Company 99 

Star  and  Guide  vs.  Philadelphia  and  Wesl  Chestei  Traction  Company 135 

Star  Vending  Machine  Company  vs.  Adam?  Express  Company L18 

Starrett,    L.  A,   vs.  The  Pennsylvania   Railroad  Company 134 

Starrett,    L    B. ,    vs.  The   Baltimore  and  Ohio  Railroad  Company,    138 

State  College,  citizens  of,   vs.  Western  Union  Telegraph  Company,   •■ 192 

Statement  of  accidents  which  occurred  on  the  various  Btreel   railways  of  the 

State,   classified   by  character  of  accidenl   and  class  of  persons 239 

Statement  of  accidents  wheh  occurred  on  the  various  railroads  of  the  State, 

classified  by  character  of  accidenl  and  class  of  persona 237 

Statement    of  the  traveling  expenses  and  disbursements  of  the  Commission, 

its  officers .  clerks  and  experts 263 

Station,    accommodations  al    Hollidaysburg,    99 

discontinuance    of 95 

establishment  of  at   Summit   Station 50 

facilities 146-155 

facilities  and  approaches  at  Aspinwall •  • 1-7 

facilities  at    Blossburg 61 

facilities  at   Donaldson,    Pa .'it! 

facilities  at    Leecbburg,    Pa 107 

facilities  at    Newberry,   Pa •  • 132 

faclities  at    Swengel 03 

in  re  change  in  name  of 165- 197 

lights,    New   Cumberland 14!) 

Skinners   Eddy  (abandonment   of) 194 

maintenance  of,  at  West  Economy KM 

ore  Hill,   restoration  of ■■ 108 

reopening  of,   Bonoffon  Station v7 

restoration    of.    at    Vanporl 156 

restoration  of,   al  40th  Street,   Philadelphia,   Pa 185 

shelter,  at  terminus  <>f  < !oal  < lastle  Branch •  • 79 

Steacy  and  Wilton  Company  vs.  Western  Maryland  Railroad  Company 34 

Steel  Axles,   overcharge  in  shipment   of 47 

Stone,  John  I'..  \s.  Buffalo  and  Susquehanna  Railway  Company 115 

Stone,  rates  on .  comparative 205 

Stockman,  Jr.,  «;.  II.,   vs.  Philadelphia  and  Reading  Railway  Company,...  SO 
19—26  -1909 
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Stoneboro  and  Chautauqua  Lake  Ice  Company  vs.  Lake  Shore  and  Michigan 

Southern  Railway  Company , 205 

Storage  merchandise,    right  to  charge,    •  ■ 223 

Stove   castings,    rates   on ,     114 

Street  cars,    sanitary  condition  of,    •  • 199-217-219 

Street   Railways ,     2 

Stringing  cable  on  traction  company's  poles  in  front  of  residence 223 

Strong,    A.    H.   and   M.    Baisember,    vs.    Susquehanna,    Bloomsburg   <&    Ber- 
wick Railroad  Company ,    156 

Summerhill  Station,  accident  at,   Pennsylvania  Railroad  Company,    249 

Susquehanna,    Bloomsburg   and    Berwick   Railroad    Company,    A.    H.    Strong 

and   M.    Baisember, 156 

Susquehanna  and  New  York  Railroad  Company,    Robert  McEwen,   vs.,    ....  132 
Swab    Wagon   Company   vs.   The   East  Broad   Top   Railroad   and   Coal   Com- 
pany ,      65 

Switching  cars  between  railroads  having  physical  connections,    165 

Switch,    petition  for •  • 64 

rental ,   charges  for,    205 

Tables  of  cases,    •  • 11-160 

Telegraph  station,   establishment  of,    192 

Telephone  charges,   excessive,    •  • 83 

rates  between   Reading  and   Morgan  town,    157 

rates  for  extension  sets,  excessive,    158 

service  and   removal  of  phone,    •  • 92 

Testing  machines,    regulation  governing  shipment  of,    64 

Tickets,    commutation ,   discrimination  in  sale  of 125 

monthly  school ,    abolishment  of, 54 

monthly ,    sale   of 150 

refund  on   100   trip  book •  • 80 

refusal  of  agent  to  sell  under  certain  conditions,    81 

round  trip,    refusal  to  refund  on  unused  portion  (Street  Railway),  156 

sixty   trip   commutation,    abolishment   of,     54 

and   transfers ,    sale   of,    •  • 197 

Ties,   rates  for  Western  Maryland  delivery,   Newport  to  York 74 

The  Bethel  of  the  Church  of  God  vs.  The  Pennsylvania  Railroad  Company,  98 

"The  Star"  of  West  ( !hester  vs.  Adams  Express  Company,    130 

The  Supply  Company  vs.  National  Express  Company-,    59 

The   Weekly  Dispatch   vs.  Adams  Express  Company,    •  • 209 

Tomb,    H.   VV. ,   et  al.,    vs.  Buffalo,    Rochester  and  Pittsburgh  Railway  Com- 
pany  and   The   Pennsylvania   Railroad   Company,     64 

Total   number   of   accidents    to   persons   on    railroads   and    street    railways    in 

Pennsylvania   during   year  ending   December  31,    1909,     •• 231 

Towanda,   accident  at,   Lehigh  Valley  Railroad  Company,    259 

Train,    ejection  from,    refusal    to   pay   fare,     155 

Trains ,    bulletining  of  at   Rockwood ,    Pa. ,     133 

method  of  operating  in  and  out  of  Shenandoah ,    58 

practice    in    discharge    of   mail    from,     129 

posting  bulletin  boards  showing  arrival  and  departure,    127 

stoppage  of ,    99 

Train,    restoration   of  No.   152,    Chicago  Division,     150 

service,    Dauphin    to    Ilarrisburg, 146 

service   at   Mars ,    Pa 128 

service,   inadequate •  • 117 

service,    insufficient,     183 

service ,    passenger 68-88 
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service,  on  Mt  Carmel  Branch  (P.  >^    H  I,    81 

service  on  the  Buaquehanna  end  Schuylkill   Branch,    HO 

service  aud   restoration  of  old  schedule 16" 

Transfers '•■' 

Transfer  and  tickets,  sale  of •  • 188 

Transportation   free,    Issuance  of 185 

Travelers    Protective    Isaociation  of  America   \>.   Philadelphia  and    Reading 

Railwaj    Company •• -"• 

Trolley   service,    Pittsburg   to   Monaca 164 

Trunk  Lines  Mileage  Tickel   Bureau,  John  I..  Martin,   va 188 

Trunk*,  charges  for  ihipment,    Newport,   R,   I..   to  riebanon,   Pa. 07 

Tumbling  Run,  accidenl  at,    Pottavilje  Union  Traction  Company 264 

Tunnel,   1'.  W.  and  Company   \s.  The  Pennsylvania   Railroad  Company,    ...  200 

arora  Valley  Railroad  Company,  .1.  Prank  Barton,  va 85 

S.   B.   Pannebaker,   va 82-00 

United   States   Express  Company,    Adams    Express  Company   and    American 

Express  Company,    Loyalsock    Improvemenl    Association,    vs "•'! 

United    States    Express    Company    and    Adams    Express    Company,    s.    II. 

( !hauvenet ;' ' 

Corry  Hide  and  Fur  Company,   vs 56  88-73 

United    States    Express   Company,    Corry    Hide    and    Fur   Company,    vs.,  ::<> 

Joseph   Way,    vs 122 

United    Struts    Express   Company,    The    Pennsylvania    Railroad    Company, 

Manufacturers'  Association  of  Lehigh  County,    n 137 

United    Stales    Express   Company,    and   The    Pennsylvania    Railroad    Com- 
pany,  Josephine  Smith,    vs., 126 

United    Coal    and    Ice    Company    vs.    Philadelphia    and    Reading    Railway 

( Company 110 

United   States   Sanitary    Manufacturing  Company   vs.   Beaver   Valley  Trac- 
tion  Company •• 154 

United  Traction  Companies  of  Reading,  Herbert  M.  Buahong,  vs 217 

United    Stove    Repair    Company    vs.    Philadelphia    and    Reading    Railway 

•  Company,     1 H 

Unsatisfactory  transportation  facilities,    117 

Valley  Traction  Company .    E.  II.   Bitner,   vs., 78 

S.  S.   Pomeroy,    vs 115 

Van  der  Voort,  Carl  vs.  Central  Districl  and  Printing  Telegraph  Company,  158 

Van  Natta,  Thomas,  el  al.,  vs..  The  Pennsylvania  Railroad  Company 150 

Vanport,  Citizens  of,   vs.  The  Pennsylvania  Railroad  Company 155 
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